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COViRNMINT OF ilNOAL. 


GOVERNOR OF BENGAL 

His Excellency the Ripfht Hou’ble Sir John Axuerson, p.c., o.c.B., 

o.r.j.E, 


MEMBERS OF THE EXECUTIVE COUNTIL 

The Hoirble Sir John \V<Kn)iiKAi>, k.c.s.i,, r.i.K., in charge of the 
follinving portfolios: — 

1. Finance. 

2. Separate Revenue. 

3. Commerce and Industrial subjects. 

4. Marine. 

5. European Education. 


%Xhe Hon'ble Mr. K. X. Rbid, r.s.i., c.i.e., in charge of the follow- 
ing portfolios: — 

1. Appointment. 

2. Political, excluding Haj Pilgrimage. 

3. Police. 

4. Ecclesiastical. 

5. Regulation of medical and other professional qualificationi 

and standards, subject to legislation by the Indian 
I^egislature. 

6. Jails. 

7. Haxaribagh Reformatory School. 
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OOVEENMENT OF BENOAE. 


The Hoiil>le Sir Brcuexdba Lal Hitter, k.c.s.i.^ ia charge of fJio 
following portfolios: — 

1. Jjand Bevenue. 

Jjand Acquisition. 

3. Plxcluded Areas. 

4. Judicial. 

5. liCgislative. 

The Hon’ble Khwaja Sir Nazimuddt.x, k.c.i.e., in charge of the follow- 
ing portfolios: — 

1. Emigration. 

2. Immigration. 

3. Jurisdiction. 

4. Haj Pilgrimage. 
r>. Forests. 

6. Irrigation. 


MINISTERS. 

The Hon lile Nuwab K. G. M. Taroqui, Khan Bahadur, in chai^ of 
the following portfolios: — 

1. Agriculture and Industries (excluding Excise). 

2, Public Works. 

The Hon’ble Sir Buoy Prasad Singh Boy, in charge of the following 
portfolios : — 

1. I^oal Self>Oovernment. 

2. Excise. 

The Hon’ble Khan Bahadur M. Azizul Haqui, in charge otito 
ing portfolios: — 

1. F»ducalioa. 

2. BegUtration. 

a Wakf. 



OOTEBNlfENT OF BENOAl.. 
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piOfCIPAL 0FFICEH8 OF THE BENGAL LEGISLATIVE 
COUNCIL. 

Phesidest. 

lie Hon’ble Raja Sir M.inmatha Nath Ray Chowdotby, of Santoah. 

Depvty President. 

Mr. Razath Rahman Khan, ».l. 

ecrelary to the Council — J. W. McKay, j.s.o. 

Lsaistant Secretary to the Council — Mr. K, Au Afzal, Bar.-ai-Law. 


Panel ef Cbairmen for Hi# Porty-llftfi liiflon. 

1. Mr. W. H. Thompson, 

2. Khan Bahadur HrHAiiM ad Ard^l Momin. 

• 3. Mr. Nabekdra Kumar Basc. 

4. Babu JlTENDRALAL BaNNEXXEE. 




BENGAL LEGISLATIVE COUNCIL 


ALPHAIETICAL LIST OP MiMIIRH 
A 

Afiali Nawabsada Ebwaja Muhammad, Khan Bahadur. [Dacca Citj 
(Muhammadan). ] 

Ahmed, £han Bahadur Maulvi Emaduddiii. [Rajshahi South 
(Muhammadan).] 

Ali, Mr. Altaf. [Bogra (Muhammadan).] 

Ali, Maulvi Hassan. [Dinajpur ^Muhammadan).] 

All, Maulvi Syed Nausher. [deesore South (Muhammadan).] 
Armstrong. Mr. W. L. [Presidency and Burdwau (European).] 
Arthur, Mr. C. O. (Indian Tea As<iociation.) 


B 

Baksh, Maulvi Shaikh Rahim. [Hooghly rum Howrah Municipal 
(Muhammadan).] 

Baksh, Maulvi Syed Majid. [Jessore North (Muhammadan).] 

Bal, Babu I..alit Kumar. [Bakarganj South (NomMuhammadan).] 
Bai, Hai Sahib Sarat (,’handra. [Faridpur South (Non-Muham- 
madan).] 

Ballabh, Rai Bahadur DeWndra Nath. (24-Parguria» Rural North 
(Non-Muhammadan).] 

Banerji. Rai Bahadur Keshab Chandra. [Dacca Rural (Non-Muham- 
madan).] 

Banerji, Rai Bahadur Shailendra Nath. (Nominated Expert.) 

Banerji, Mr. [24-Pargaiius Rural South (Nou-Muhammadau).] 
'Bannerjee, Babu Jiteudralal. [Birbhum (Non-Muhammadan).] 

Barma, Babu Premhari. [Dinajpur (Non-Muhammadan).] 

Banna, Rai Sahib Panchanan, m.b.e. [Rangpur West (Non-Muham- 
madan).] 

Basir Uddin, Khan Sahib Maulvi Mohammed. [Rajshahi North 
(Muham madan ) . ] 

Baau, Babu Jaiindra Nath. [Calcutta North (Non-Muhammadan).] 
Baau, Mr. Narendra Kumar. [Nadia (Non-Muhammadan).] 

Baau, Mr.'S. (Nominated Official.) 

^Benjamin, Mr. H. D. (Nominated Ctfficial.) 

Birhmyro^ Mr. H. (Bengal Chamber of Commerce.) 

Blaady, Mr. jB. N., c.t.E. (Nominated Official.) 

Boae/Mr. S. M., Bar.-at-Law. [Calcutta East (Non-Muhammadan).] 

•Oath tafcMi oa the ISih r#hr«ary, IM. 




8 


ALPHABETICAL LIST OF MEMBEES. 




0 

Chanda, Mr. Apurva Kumar. (Nominated Official.) 

Cha^harjee, Mr. B. C., Bar.-at-Law. [Bakarganj North (Non-Mliliaiii- 
madan).] 

Chaudhuri, Khan Bahadur Maulvi Alimuzzaman. [Faridpur North 
(Muhammadan).] 

Chaudhuri, Khan Bahadur Maulvi Hafizur Rahman. (Nominated Non- 
official.) 

Chaudhuri, Dr, Jogendra Chandra. [Bogra cum Pabna (Non-Muham- 
madan).] 

Chaudhuri, Babu Kishori Mohan. [Rajshahi (Non-Muhammadan).] 

Chaudhuri, Maulvi Syed Osman Haider. [Tippera North Muham- 
madan).] 

Chokhany, Rai Bahadur Ram Dev. (Bengal Marwari Association.) 

Chowdhury, Maulvi Abdul Ghani, n.L. [Dacca West Rural (Muham- 
madan).] 

Chowdhurv, llaji Badi Ahmed. [Chittagong South (Muhammadan).] 

Chaudhury, Maulvi Nurol Absar. [Chittagong North (Muham- 
madan).] 

Cohen, Mr. D. J. (Nominated Non-official.) 

Cooper, Mr. C. O. (Indian Jute Mills Association.) 

Cooper, Mr. H, 0. (Bengal Chamber of Commerce.) 

D 

Das, Babu Guruprosad. (Nominated Non-official.) 

Das, Rai Bahadur Kamini Kumar, m.p.e. [Chittagong (Non-Muham- 
madan).] 

Das, Rai Bahadur Satyendra Kumar. [Dacca City (Non-Muham- 
madan).] 

Dutt, Mr. G. 8. (Nominated Official.) 

Dutt, Rai Bahadur Dr. Haridban. [Calcutta Central (Non-Muham- 
madan).] 

E 

Busufji, Maulvi Nur Rahman Khan. [Mymensingh South-West 
(Muhammadan).] 

F 

Faroqui, the Honl>le Nawab K. G. M., Khan Bahadur. [Minister.] 
[Tippera South (Muhammadan).] 

Fmslullah, Maulvi Muhammad. [Noakhali West (Muhammadan).] 

Ferguson, Mr. R. H. [Eajshahi (European).] 



ALPHABETICAL LIST OF MEMBERS. 


0 


0 

Ghose, Dr. Amulya Ratan, [Howrah Municipal (Non-Muhammadan).] 
Ghosef Bai Bahadur Sasouka Coraar, c.i,k. (Dacca FniTcraity.^ 
Gilchrist, Mr. R. X., c.i.e. ^Xominati^d OfBcial.) 

Gladding, D. (Nominated Official.) 

Goil, Major-General D. V. (Nominated Expert.) 

Guha, Babu Profulla Kumar. [24-Pargnna8 Municipal North (Non- 
Muhammadan).] 

Guha, Mr. P. N. (Nominated Non-official.) 

Gupta, Mr. J. N., cj.e., m.h.e. [Bankura West (Non-Muhammadan).] 
Guthrie. Mr. F. C. [Presidency and Burdwan (European).] 

H 

Hakim, Maulvi Abdul, [Mymensingh Central (Muhammadan).] 
Haque, the Hon’ble Khan Bahadur M. Azisul. [Minister.] [Nadia 
(Muhammadan).] 

Hodge, Mr. J. D. V., c.i.e. (Nominated Official.) 

Homan, Mr. F. T. (Bengal OhamW of Commerce.) 

Ho(iue, Kazi Kmdadul. [Rangpur East (Muhamrnodan).] 

Hosain, Nawab Musharruf, Khan Bahadur. [Malda atm Jalpaiguri 
(Muhammadan).] 

Hossain, Maulvi Muhammad, [Bakurganj North (Muhammadan).] 
Hussain, Maulvi Latafat. (Nominated Non-official.) 

K 

Karim, Maulvi Abdul. [Burdwan Division South (Muhammadan).] 
Kasem, Maulvi Abul. [Burdwan Division North (Muhammadan).] 
Khan, Khan Bahadur Maulvi Muazzaiii Ali. [Pahna (Muhammadan).] 
Khan, Maulvi Ahi Abdulla. [Bakargaiij South (Muhammadan).] 
Khan, Mr. Hashem Ali. [Bakarganj West (Muhammadan).] 

*Khan, Mr. Razaur Rahman, b.l. [Dacca East Rural (Muham- 
madan).] 

Khan, Maulvi Tamizuddin. [Faridpur South (Muhammadan).] 

L 

Lamb, Mr. T. (Bengal Chamber of Commerce.) 

Law, Mr. Burendra Nath. (Bengal National Chamber of Commerce.) 
Leeson, Mr. p. W. (Bengal Chamber of Commerce.) 

Loekhi^, Mr. A. R. E. [Presidency and Burdwan (European).] 

*])epiity Presidflfit, Beegal Lifiilatlve Ckniaed. 
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ALPHABETICAL LIST OF 1C1MB1B8. 


Maguire, Mr. L. T. (Angio-Indian.) 

Mai%v Mr. B. [Midoapore South (Non-Muhammadan).] 

Martin, Mr. 0. M. (Nominated Official.) 

•McCluskie, Mr. E. T. (Anglo-Indian.) 

Mitter, Mr. S. C. (Nominated Official.) 

Hitter, the Hon'ble Sir Brojendra liul, K.r.s.i. /Member, Executire 
Council.) 

Mittra, Bobu Sarat Chandra. [24-Pargana8 Rural Central (Non- 
Muhamiuadan).] 

Momin, Khan Bahadur Muhammad Abdul. [Noakhali East (Muham- 
madan).] 

Mookerjee, Mr. Syaiuaprosad, Bar.-at-Law. (Calcutta University.) 

Mukharji, Rai Sahib Monomolian. (Nominated Official.) 

Mukherji, Babu Dhirendra Nath. (Nominated Expert.) 

Mukherji, Rai Bahadur Satish Chandra. [Hooghly Rural (Non- 
Muhammadan).] 

Mukhopadhaya, Rai Sahib Sarat ('handra. [Midnapore South-East 
(Non-Muhammadan).] 

Mullick, Mr. Mukunda Behary. (Nominated Non-official.) 


N 

Nag, Reverend B. A. (Nominated Non-official.) 

Nag, Babu Suk Lul. [Khulna (Non-Muhnmmadan). ] 

Nandy, Maharaja Sris ('handrn. of Kasimbasar. (Bengal National 
Chamber of Commerce.) 

Nasimuddin, the Hon’ble Khwaja Sir, k.c.i.e. (Member, Executive 
Council.) 

Norton, Mr. H. R. (Calcutta Trades Association.) 


P 

Paul, Sir Hari Sauker, kt. [Calcutta South (Non-Muhammadan).] 
Poddar, Mr. Ananda Mohan. (Bengal Mahajan Sabha.) 

Poddar, Seth Hunuman Prosad. [Calcutta West (Non-Muhainmadan).] 


Q 


Quasem, Haulvi Abul. [Khulna (Mahammadan).] 



iliPHABETICAL LIST OF MEMBERS. 


II 


R 

Baheem, Hr. A., c.i.e. [Calcutta North (Muhammadan).] 

Bahm|&, Mr. A. F. [Ranf^pur West (Muhammadan).] 

Rahman, Khan Bahadur A. F. M. Alalur. [24*Parganaa i^ural 
(Muhammadan ) . ] 

Rahman, Maulvi Asizur. [Mymensin^h North-West (Muhammadan).]* 
Raikat, Mr. Prosanna Deb. [Jalpaip^uri (Non-Muhammadan).] 

Rai Mahnsai, Munindra Deb. [Hooghly Municipal (Non-Muham- 
madan).] 

Ray, Babu Amulyadhan. [Jessore South (Non-Muhammadan.) 

Ray, Babu Khetter Mohau. [Tippera (Non-Muhammadan),] 

Ray, Babu Nagendra Narayan, n.L. [Rangpur Kast (Non-Muham- 
madan).] 

Ray, Mr. Shanti Shekhareswar, m.a. [Malda (Xon-Muhaniiuadan).] 
Ray, Kumar Shib Shekhareswar. (Rajahahi Landholders.) 

•Ray Chowdhury, the Hon’ble Raja Sir Manmutha Nath, of Sunt4>Hh. 
(Dacca laind holders.) 

Ray Chowdhury, Mr. K. C. (Nominated Non-official.) 

Ray Chowdhury, Babu Satish Chandra. [Mymensingh East (Non- 
Muhammadan).] 

Redclift, Mr. S. W. (Nominated Kipert.) 

Reid, the HoiCble Mr. R. N., r.s.i., <m.e. (MemU^r, Executive 

Council.) 

Ross, Mr. J. B. (Indian Mining As.«iociation.) 

Rout, Babu Hoseni. [Midnapore North (Non-Muhammadan).] 

Roy, the Ilon’ble Sir Bijoy Pra.sad Singh. [Minister.] [Burdwan 
South (Non-Mu)ianimadan). ] 

Roy, Bahu Haribaiisa. [Howrah Rural (Non-Muhammadan).] 

Roy, Bahu Jitendra Nath. [Jess^»re North (Non-Muhainmadan).] 

Roy, Mr. Saileswar Singh. [Burdwan North (Non-Muhaiiimadan),] 
Boy, Mr. Sarat Kumar. (Presidency Landholders.) 

Roy Choudhuri, Bahu Hem Chandra. [Noakhali (Non-Muham- 
madan).] 

S 

Saadatullah, Maulvi Muhammad. [24-Pargauas Municipal (Muham- 
madan).] 

Bachse, Mr. F. A., c.i.e. (Nominated Expert.) 

Sahaiia, Bhi Bahadur Satya Kinkar. [Bankura East (Non-Muham- 
madan).] 

Samad, Mauivi Ahdus. [Murshidahad (Muhammadan).] 

Saiit Rai Sahib Akahoy Kumar. [Faridpur li^^orth (Non-Muhain- 
*iaadan).} 


•PmsklMt of tiM Bimgal l^^isUtive OMwdl. 
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ALPHABETICAL LIST OF IfEMBBIffi. 


Sen, Rai Bahadur Gris Chandra. (Expert Nominated.) 

Ben, Hsi Bahadur Jogesh Chandra. [24-Pargana8 Mnnieipa! Sontii 
(Non-Muhammadan.)] 

Ben Gupta, Dr. Naresh Chandra. [Mymensingh West (Non-lfuliaiiK 
Siadan).} 

Shall, Maulvi Abdul Hamid. [Mymensingh East (Muhammadan).] 
^ingh, Sri jut Taj Bahadur. [Murshidabad (Non -Muhammadan).] 

Singha, Mr. Arun Chandra. (Chittagong Landholders.) 

Sinha, Baja Bahadur Bhupendra Narayan, of Nashipur. (Burdwan 
Landholders.) 

Sircar, Dr. Sir Nilratan, kt., m.i). [Calcutta South (Non-Mulmm- 
raadan).] 

Solaiman, Maulvi Muhammad. [Barrackpore Municipal (Muham- 
madan).] 

Steven, Mr. J. W. R, [Dacca and Chittagong (European).] 

Sulirawardy, Mr. H. S. [(^alcutta South (Muhammadan).] 


T 

Thompson, Mr. W. H. (Bengal ('hainber of Commerce.) 
Townend, Mr. H. P. V. (Nominated Official.) 


W 

Walker, Mr. J. R. (Indian Jute Mills Association.) 

Walker, Mr. R. L. (Nominated Official.) 

Wilkinson, Mr. H. R., c.i.k. (Nominated Official.) 

Woodhead, the Hon’ble Sir John, k.c.s.i., c.i.e. (Member, Executive 
Council.) 



m^l^GAL LEGISLATIVE COUNCIL PROCEEDINGS 


(Offleial Report of Um FortHIfth SoMion.) 

VoliiiM XLV-~Nll. 9. 

IVoceedingi of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

The Council met in tlie Council Chamber in the Council Houi»e, 
Calcutta, on Monday, the Ist April, 1936, at 3 p.m. 

Present: 

Mr. Deputy President (Mr. Razair Rahman* Khan, in the absence 
of the Hon’ble Raja Sir Manmatha Nath Kay Cnowwiriiv, of 
Santosh) in the Chair, the four Ilon'ble Memliers of the Kxecutive 
Council, the Ihree Hon*ble Ministers and 99 nominated and elected 
members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Holiilays allewed in Forest Ollloes. 

M01. Dr. NARE8H CHANDRA »N GUPTA: (a) Will tbe 
Hon'ble Member in charge of the Agriculture and Industries (Forest) 
Department be pleased to state whether it is a fact that tbe staff of the 
Forest Offices in Bengal are not allowed to avail themselves of gazetted 
Oovemment holidays F 

(6) If the answer to (a) is in the a£Srmaiive, what Btei>s, if any, do 
the Government propose to take against such violation of Government 
orders in future? 

(c) Has this practice been in vogue in the Forest Offices in Bengal 
in the past? 

(d) If the answer to (c) is in the affirmative, for how many years 
has it been in force? 

(e) Which of the holidays were not observed in full in the past 

6 years? ^ * 

(fi Are the staff of the Forest Offices allowed compensatory leave 
for werhing during Government holidayif 
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QUESTIONS. 


[1st Anat, 


MftltlR in elMils of ACRICVLTURE MNl INOtttTRIIt 
(FORItTD DIPARIliINT (Rw Hoii*Wo KIim 4« «r Miiloiiiillii)t 

(a) There ii no fixed predice. Holidays are allowed so far as the state 
of fork permits. , 

• • 

(6) Government do not propose to take any action in flie matter. 

(c) Yes. 

(d) This is not on record. 

(e) This has varied in different divisions according to the state o£ 
work in each at the time. It is not feasible to give a detailed list. 

(/) No. 

FkNKiilig Ghufii Jatrigaohi and other villageo in the 24«PirgMiae 

diatriajt. 

M02o Or. NARESH CHANDRA SEN GUPTA: (a) With refer, 
ence to the leplie.M given to unstarred question No. 30 on the 23rd 
August, 1933, and to unstarred question No. 32 on the 24th August, 
1933, ivill the Hon’ble Member in chargt? of the Irrigation Department 
lie pleased to state what steps, if any, have been taken to prevent the 
flooding of the village Ghuni Jatrugachi and adjoining villages and 
with what results? 

(6) Is it a fact that the flood situation in these areas still remains 
practically unchanged and that no cultivation is possible under the 
present circumstances ? 

(c) Will the Hon’ble Member be pleased to lay on the table copies 
of the reports made by Mr. S. C. Mazumdar, Sui)erintending Engineer, 
and Mr. Curry, the present Sujierintending Engineer, with regard to 
the question? 

(d) Is it a fact that these otKcers made suggestions for relieving 
the situation ? 

(«) If the answer to (d) is in the affirmative, what are the reasonr 
for holding them up? 

(/) With referent^ to the answer to clause (c) of unstarred ques- 
tion No. 32, dated the 24th August, 1933, what are the extra facilities 
for drainage at Kulti referred to therein ? 

(g) What action has been taken on the proposals lor the silt clear- 
ance of the Bhangore Canal, thorough repair of the Kiistopur Canal 
embankments and the lowering of the present level of the ca^ls by two 
feet contemplated by the notification published by Mr. W. B. RobscHip 
Executive i^ginee^ in November, 1933? 

(k) If nothing has been done, what are the reasons? 

(0 What steps do the Government now propose to take in the 
maiterf 





* 'll 


ill diiiii «f mMOATIOil 

lOMHiiillilr Ut iiw ii yi iO: <«). (cl id), e), (^K mmd (i) Mr. Cmtf 
•ad Miv ll••ttmd•r iBApect«d tfa« arm oa more tliia oae oocasioa aad 
|nr«|iarod iaspoetioD notes for departmental use. It is not ptop^md 
to pul>ltsh these departmental notes. The relief measures dectded^pon 
•re: — 

(f) repaiiing and strengthening the Chitpur Ix)ck» 

(ft) silt clearance of the Bbangore Khal, 

(ill) strengthening the hanks of the Eristopur Cana), and 
(iv) repairing and strengthening the Kuhi I^ck. 

The Chitpur Ijock has l>eeii repaired and strengthened and the banks 
of the Eristopur Canal impitived and strengthened. It is expected that 
silt fdeamnce of the Bhangtire Ehnl will Im* taken in hand shortly and 
the Kulti liock will he repaired and strengthened in January to March, 
1936. 

(6) It is hoped that the works carried out an<i to he carried out 
will give apfireoiable relief as reganls flooding. 

(/) Utilising n side channel with box sluices. 


Mifiagir of Cotot of Wonli Mlitit. 

MOSa Mr. R. MAITIS (o) Will the Hon^de MemW in charge of 
(he Revenue Department In* pleased to state whether the Managers, 
Assistant or Sub-Managers emjdoyed under the (Vmrt of Wards in 
Bengal are allowed to enjoy (he same privileges as the other ofBcers 
of the Government in the Bengal ('ivil Service in respect of their 
appointment, lea%'e, transfer, |>ay, prtHipe<’t and status? 

(h) How man>' Managers or Assistant Managers have been recruited 
to the Bengal Civil Seiv’ice since the publication of the Government 
notification No. 7I8.3A., date<l the 2S2nd May, 1936, in the Calcutta 
Gazette, dated the 29th May, 19*i0, to the effect that the Managers^ 
Assistant Managers under the Court of Wards are eligible for appoint- 
ment in the Bengal Civil Service ? 

(r) How are the Managers, Assistant or Bub-Managers recruited 
lor the estates under the Court of Wards in Bengal? 

(d) When the post of a Managm* falls vacant, in any district, are 
the olaims of ail other Managers or Assistant Managers of the province 
drawing pay lower than that of the vacant post compered by the 
authorities for filling up the vacancy? 



U . QTJI8TIOS8. 

(t) Do the aovemmeai take atepe to try ana provide fer fte 
Managers and their staff after the release of an estate or 
from the Court of Wards in which they were wployedF 

,(/) If the answer to (e) is in the affirmative, will tl^ Hon^We 
Member be pleased to state in how many instances such provisions were 
not made during the last 3 years with reasons for the same? 

(ff) How many Managers, Sub-Managers or Assistant Managers 
have been discharged from service during the years 1933 and 1934 and 
on whnt grounds? 

MEMBER in ohtrgo of REVENUE DEPARTMENT (tho HOfPIHo 
fir Brojondra Lai Mittar): (o) No. Service under the Court of Wards 
is distinct from service under Government. 

(h) Under the notification referred to they are not eligible for pi'(> 
motion to the Bengal Civil Service, but to the Bengal Junior Civil 
Service. 

(c) By promotion and selection. A list of approved candidates is 
maintained. 

((/) Yes, generally when the appointment is, made by the Board. 

(c) Yes, provide^l they have rendered satisfactory service and are 
not retained in service by the proprietors of the estates released. 

(/) It is not [lossihle to furnish the information without a laborious 
enquiry which (iovernment regret they are not prepared to undertake. 

(g) Eleven. The main grounds were inefficiency, neglect of duty 
and the release of estates. 

UNSTARRED QUESTIONS 
(anawen to which were laid on the table) 

iiMiit ettaotied undw* leotien 9B ef the Ben Aot. 

St. Mr. BHANTI BHBKHARE8WAR RAY: (a) Will the Hon’He 
Member in charge of the Revenue Department be pleased to state — 

(t) the total amount collected by attachment of estates under 
•ectiou 99 of the Cess Act in the'district of Rangpur dtuting 
the laal two years; and 

(n) how much has been paid towards land revenue and cesses? 

(h) Will the Bqn’hle Member be pleased to state in what othfff 
district aetion under section 99 ef the Oess Act has been ta^ luM 
with what ranks? 



m.i ocvmuMMirT 

inw ^N yuit Wr BIMMIIIDRA UIL MITTMt (a)(i) Bnpm 
(M);‘ lliipee8 6,14,13^104. 

(6)*Ib Dinajpur, Pabna, Jeuore, Khalna and Foridpur. 

A statement showing the result of these stteohmsnte is tsid on the 
table. * 



Amount 

Psrmauta mads. 

.... — ■ 

District. 

roUaetod. 

f — 

ReivtNine. 

' ^ 

Gees. 


Re. 

Ka. 

Ra. 

Dinajpur 

20.941 

14,798 

KU 

Pabua 

l,90.fl00 

59,112 

49,987 

Jeuore 

9,874 

Nil 

448 

Khulna 

83,408 

38,877 

41,848 

Faridpur 

375 

NU 

NU 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILLS. 

The Bongs! Cloctrieity Bill, 1835. 

Tho Honltlo Sir dOHN WOODHEADf Sir, i lK«g to move thui (lit* 
Bengal Electricity Duty Bill, I9«*16, a» reported by the Select Com- 
.mittee, lie taken into consideration. 

Sir, the ltet>ort of the Select Committee has been in the hand« ol 
the iuettil)er» for aome time. Perhap« 1 need not do more than remind 
the House of some of the more important changes made by the Select 
Committee. As introduced in the Council, the operatioh of the Bill 
was not limited in time. The Committee, howerer, came to the concln- 
sum that, haring regard to the circumitaaces attending the imposition 
of the additional taxation provided for this and the four other taxa- 
tion measures before the Council, the duration of the electricity duty, 
which this Bill seeks to impose, should W limited to a period oi three 
years. Sir, dfuse 1 was amended in BccorAukcf mih thairdecieion and 
now isontaina provifion limitin|^ the dnratum of tto Act in tlnit 
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The proYiea to d&ufi 3 pfotidee for certain exemption^. The Owtt^ 
mittee recast this proviso, and the proviso, as redrafted, provides htr 
the exemption, in addition to those originally inclnd#d in the B0i, Of 
mines except in respect of premises used for residential or office pur- 
pose#^ places of public worship, public burial or burning-grounds, ves- 
sels whether sea-going or inland, and premises deola^d by the liocal 
• Government to be used exclusively for purposes of pni% charity. 


New clause SA is doubtless one which many members of the Houee will 
welcome. It provides fora concession in favour of newly formed electri- 
cal undertakings, the concession taking the form of an exemption from 
the duty for a period of, three years from the date on which energy is 
first supplied. 

There are two other points to which I should like to refer. ' The 
first is new clause 8A which provides for the exemption, chiefly on ad- 
ministrative grounds, of private generating plants having a capacity 
not exceeding 2^ kilowattj^. The 8e(‘ond is the insertion of a new item, 
item H of the Schedule. This item replaces Explanation (2) (a) of 
that Schedule and has been redrafted in order to make the meaning 
clearer, and provides, in addition to the exemption of small tenements 
as in the original draft, for the exemption of small shops. 

Sir, I think I need add nothing more at this stage. 


Mr. P. BANERdl: Sir, I beg to move, by way of amendment, that 
the Bill be recommitted. 

Sir, my object for moving thi.s motion is obvious. First we, on this 
side of the House, are opposed to taxation measures like these, parti- 
cularly in our present circumstances. Secondly, in presenting the 
Report of the Select rommittee, the Hon'ble the Finance Member has 
given us just now a detailed statement, and said that there have been 
many changes made in the Bill by the Select Committee. I do not*, 
hwever, consider these changes to \>e of an important nature. We 
would have approoiated such changes as -exemptions to twenty units of 
consumption iimtaad of twelve. If that was done, the poorer section of 
the people #ould have appreiiated such exemptions, but Government 
have done nothing in this direction. 

Sir, while moving and discussing the same motion at an earlier 
stage, we cowdeied that at this time these Bilb should be termed as 
obnoxious and should not have been introdueed in the present eircums- 
tances. fact. Sir, that the people are already overtaxed, and 

that, thlik^iore, they would be very hard hit if this additional taxatiim 
in the shl^ o| electricity duty is now imposed. It is well known that 
Mr. Homan waa kh|d enough to announce that the electricity charge 
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would i ip reotteoii b>' ot )«Mit ikwt uult« but tu our utler 

i)trprt% we find that at the same time, Gorenunent is goings to eharge 
lialf ali %iiim as duty. 8tr, this dut^* is double the amonnt rooontly 
aniiouilcod as redtietton of the rharge. Oo^^emineni is fratting^ elee- 
tricity^i o very cheap rate which we termed as undue pr^tarenoo 
given to Government. Government maiiiiaiti, however, that borause 
they are big consumers of electricity they are eJitiHed to a reduced rate. * 
1 think that position is not maintainable because Government do not 
fall within the category of those who should get concessional rates under 
the provisions of the Indian Electricity Act. 

There is another point, and that is that this duty at the rate of one- 
half anna |>er unit will l>e charged liere in Calcutta as also in the 
mufassal. In this connection, many members of the Select Committee 
have submitted their notes of dissent, and in doing so have said that 
while the nnifassal people pay a charge which may extend even up to 
eight annas per unit, in Calcutta the charge is only fw'o and a half 
annas per unit, and that, tliei-efore, there should In* no taxation for 
mufassal an^as. What 1 urge is that we here should take a united 
stand against (foverniiient in all such matters and should not view 
things from a narrow stund|ioint. In order to defeat our purposes, 
the Ilon’ble the Finance Meiniwr has brought in not one but five 
taxation measures of different kinds so that while members might 
oppose ea<*h other on the different taxation proposals brought forward, 
the Hon’ble Sir John Woodhead would have his own way. There- 
fore, my submission is that we should stand shoulder to shoulder and 
unite and fight out these matters, no matter whether we represent rural 
or uriian areas. MeinlM*r after iiieniljer has opjiosed these taxation 
proposals, but we have had the hfsi'tacle of hming our case simply 
because we are not united. Hesides, the taxation proposals are not 
meant to benefit the pef»ple ; the money 1o be raised is going to be 
utilised for meeting the defii it of Guvernmeiit. Therefore, I think we 
should unite and throw out these measures wholesale. 

Then, Sir, the Select (Viramittee was quite cx>ni)ietent to invite 
public opinion; but so far as I am aware, no public opinion ha» been 
sought for. The whole thing has been simply hurried ^mgh in this 
bu*y Budget Session when every member was preocxrupied with the 
passage of the Provincial Budget. T, therefore, think that Government 
should accept my motion and give the public a chance to consider the 
measures fdlly. The Hon’ble the Finance Member says that the 
Select Committee has considered many points, but I any that they have 
not considered the most vital pointy namely, that examptioili shcmld W 
given up to twenty unite which would reBeve the middle daafi pooler 
people.* The effect of pasidng this measure would be i]»gt the pomr 
middle claas people would be hardeet hk. / 
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With the§e word#, Sir, I move my motion. 

Mr. •MARTI SMiKHARESWAR RAYl Sir, I oppose the motion 
m«(red by the Hon’ble Sir John Woodhead. The Hon’ble Piiance 
MemW has made out no case in favour of additional taxatiod at the 
present moment, and if he had been wise, he would have refrained 
^ from coming forward with such a measure at the fag end of the 
Session. One of the grounds advanced by him in this connection is 
that he has pledged the honour of the Government of Bengal in 
securing a contribution from the Government of India, and that 
it is up to the people of Bengal and this House to help him to redeem 
that pledge. Sir, in pledging a taxation behind our back and behind 
the back of the people of Bengal, Sir John Woodhead has done a 
grievous wnmg to the people of Bengal. Sir, our demand for the jute 
duty was not based on any su( h considerations. As a matter of fact, 
by giving such a pledge and in asking us to redeem that pledge, the 
Hou’ble Sir John Woodhead has weakened our position. Instead of 
the jute duty coming to us as a matter of right and instead of the 
injustice done to Bengal by the Meston Award being remedied in the 
ordinary course, this step is fraught with great mischief. This is the 
thin (*ud of the wedge. As a matter of fact, by agreeing to taxation 
before any further help is forthccmiing froni the Government ot India, 
we in n way are accepting the justice of the Award, and we aLso accept 
the j\iHtice of the claim put forward by olher.-i that Bengal is not 
entitled to this jute duty. In u way, it takes away all justification 
(or the demand that the jute duty should come to Bengal, and if not on 
any otlo‘r ground, on this particular ground, the Council should throw’ 
out these taxation Bills and refuse to redeem the pledge given behind 
otir buck by the Hon’ble tlie Finance Member to the Government of 
India. It is not a question, Sir, of raising u few lakbs that the Gov- 
ernment now pro]K)ses to do by these taxation measures to which we 
object. It is this policy of surrendering our right, our just right, 
before we get back our money from the Government of India. Sir, my 
objmdion would not have been so strong if the Hon’ble the Finance 
UemW had not this as a ground for fresh taxation. 

Apart from that. Sir, there is another point that at the present 
nioiuerit 1 do not see any reason whatsoever for fresh taxation. While 
sii far as the budgetary position is concerned, there has been a worse 
situation, and even then thet'e was no demand for fresh taxation. It 
in previous years when the financial position of the Government of 
Bengal was worse, there was no demand for fresh taxation, why should 
there he a demand for taxation just at the present moment? But 
Oovemmeut |eel that their financial poeition is sufficiently strong to 
mtore the 5 cant, cut in the pay of Qovemment aervants, thiragh 
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it wttfl cll^nctly fttated that there would be no restoration ut that mi 
untfl hiioocial position of Bengal improved. Evidently the 
jQomiiililihi of Bengal cannot have it both ways. 

We arS told, Sir, that the Qovernment of India have been plb^geJ 
to get Bengal to oontiibute something before they can extend their 
hdlping hand to Bengal. It is well known that they imposed a tax^ 
on matches so as to be able to give this benefit to Bengal, but wliat 
is the result? The result of this is that because Bengal is to get 
back her just dues, the people will have to pay n;ore for niaiches. 
Matches liave been taxed. Salt has also been taxed, and Bengal has 
to pay for lh:*m too. For thi.^ beuefit of getting bark their ovrn money, 
they have lo jav fuither taxes in different ways. Therefore, it amounts 
to this, that :is a result <>f this viriou.n riivle, we are being taxed and 
taxed over again, and we must refuse to be drawn into this vicious 
circle, the vicious circle in which the Hon’ble the Finance Member 
has got himself involve<l. We should rather help him to extricate 
biiiiself from this unenviable |M)sition. The (Joverninent of Bengal 
with the help of the official block may rarrj* this measure and impose 
this taxation, but tbey are in a way stabbing Bengal in the Imck by 
such conduct on their part. When a measure is passed in this Council, 
it is not understoo<l to l)e a measure on behalf of the official block ; it 
goes by the name of an enactment of the Bengal liegislative Council 
ns a whole. People in the mufassal think that such a measure has 
l»eeu inflicted on them not by the Government of Bengal, but with 
the vote of the Bengal Ijcgislalive ('ouncil. In a few' months, Hir, 
we shall have to go to our constitucTK ies and seek their snifragt*, and 
on (he eve of this new election, the attempt on the part of the Govern- 
ment of Bengal, w'ith the help of the official bioc'k, to pass this 
measure, is nothing short of, as I said before, stabbing the Bengal 
Legislative Council in its Imck. This wdll make us un|)opulnr to our 
constituencies, and whatever little chance members of the present 
Legislative Council may have of coming hack by justifying their 
actions and services, this very measure will crush all their hopes. 

bir, these are the main grounds on which I oppose these taxation 
Bills; partiqula|iy this measure that is now lieforo the House. I know 
(bat the Government have attempted to meet the wishes of the mentbera 
of the Select Committee to a certain extent. Tbey have conceded 
that this taxation measure, instead of being of a permanent nature, 
should be in force for three years only. I am surprised to find that 
the itiembers of the Select Committee have been won over by^ such a 
o<»toe8«ion. It is well known that the economic situation, particularly 
tliai in this province, is very bad. It is worse in the mufitssal of 
BmigoL If the Govemment of Bengal can justify imposition of freiii 
taxation at this time of economic distress, what justification will thero 
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\m iliTee years hence when we naturally expect that there will be an 
intprovement in the economic situation for abolishing these taxes? 
»Sir, if people can pay fresh taxes at the present time, can they piess 
for 4he removal of these taxes when the situation will be better when 
they will be in a position to bear these taxes? Sir, there is no point 
• in making this taxation for three years only. I would ask the House 
to take up the attitude that this time is not the right time for taxation 
and if there must be taxation, let it come three years hence when the 
hiluation would be better. It is wrong to suppose that thei*e is any 
support for aby of these Bills from any quarter in the cotintiy\ 
A7cll, Sir, last year the Hon*hle Mr. Ileid brought forward a measure, 
an amending Bill, which I termed as Mohnhharnt of the legislation 

because several Acts were proposed to he amended by that measure. 

Thif. year we have got this measure, this taxation, a sort of monster, 
a sort of five-fangled monster, with which the fJovernment hope to raise 
money, hut which I think will kill all enterprises, will kill all the 
attempts for economic revival in this province. 

Th0 Hon’bl# Sir JOHN WOODHEAD* Sir, 1 understand I am 
replying to the motion us legnrds recommittal. Mr P. Banerji 
adduced certain arguments in favour of the Bill lieing ivcommitted 
to the Select C’ommittee, As far as I could gather his argumtnt was 

simply this: The (’oinrnittee had not made the ihanges in fhr Bill 

which he considered iie<‘es8ary aiid tlierefore it should he rwominitied. 

I l» 0 ])e the House will not accept that as a sufficient ground for recom* 
mittal. The Select ('oinmittee considered the Bill verv carefully and 
made some important changes. The mere fact that the Bill, as it has 
emerged from the Selo<‘t Committee, does not meet with the approval 
ol one particular metnher of this House is no reason why it should he 
re« *01110151 ted. 

As regards Mr. Shanti Shekhareswar Ray, he did not, so far as !• 
<*ould gather, say one word alKHil recommittal. His sjieech was devoted 
entirely to expressing his strong disapproval of taxation of any kind 
at this junctum* he rejieated arguments which have lieen used 
very, very frequently during this Session, arguments to w'bich 1 have 
repeatedly replied. Still I suppose I shall hav** to deal once mom 
with those arguments. He said I had given a pledge behind the back 
of this Council. Sir, I have done nothing of the sort. I ga%e no 
pledge that Bengal would impose additional taxation provided that 
half the jute duty was allocated to this province. I gave no pledge 
of that kind and obviously I could not give any such pledge* The 
proposal which the ^vemment of India placed before the f Legislative 
Assembly^ was that this igovince should be given, in advance of die 
new constitution, half the net proceeds of the jute duty, and Hie grant 
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was sub|^ to one ooaditicm, a foodition wliicb I have monttoiMd at 
least a timea. Again Mr. Shanti Shekbamwar Bay aaid that 
the 5 pef cent, cut had been restored because the financial poaition of 
Bengal jraa considered sound enough to a'arrani the restoration of that 
cut. I certainly never said anything of the sort. I have alwayAe^ 
very careful to explain that the cut was restored in view of certain action 
taken bv the Government of India as regards the All-Iudia and 
Central Services. But the real trouble with Mr. Shanti Shekhareawar 
Bay is the coming election. I do not know whether he is a true 
prophet as regards the time when the election will take place; I doubt 
whether he is. But surely, Sir, Mr. Shanti Shekhareawar Hny should 
be strong minded enough to ccnie to his oun decision and nr! merely 
be guided by what he fhink.s his future constituents will think. I have 
no hesitation in opjmsing Mr. P. Bauerji^s motion for rei'ommittal. 

Mr. P. Banerji’s motion for recommittal being put, a division waa 
taken with the following result: — 


AYES. 

MttM. KmI tllHhiivl. 

Malti, «r. a. 
a»r«M, Mr. N. a. 

StMta. MMttl AM. 

Ray. Mr. liMatt SlttklMirMirar. 

Rant, RaRs NaaaM. 

Saawtf, Maalf I AMm. 

NOES. 

Naiaala. Maalvl MalMaiiMi. 

IlnaMa. MaMvi Latalat. 

Rhaa, Kluia RalMtir M«rtvl MMatAW AN. 
RMI. MaiRyl AM AMMla. 

Rita*, Mr. SaaRaai AM. 

KiMa, MmIM TaiMaaMIfib 
Uai, Mr. T. 

MHMn, Mr. L. T. 

MarMa, Mr. 0. M. 

MaiKMMa, Mr. t. T. 

Millar, Mr. a R. 

Millar, IRa Naii'Ma Mr Rra|aMra Ul. 

MIMra RiR« laral RRMRra. 

MMMa RRas R iRai er MsRmmmM ARAM. 
MvkRartI, RM RMHtfwr IMMR RRMAn. 
MaRRapMNMva SM iMMR ImM RRMira 
MMMtR, Mr. M i Re aSl RaRary. 
MakRar}l,RMtMMRM.M. 

Mil, RtMiMA R. A. 

■MNNr. MtRirala M RiMMMra if lUHiMRtMr. 

Rl rtMUMa IRa SRwaRi My, 

RiMMaMr. A. 

SrRmrr, RR— S M U iif A. f . M. ARRms 
iRRi iMi, mrnim AMwr. 
RilMiRaM|,MMnii#. 

Sir. MaRtt-MRiiM 
SMr RRfRM lR iM f,S,a 


AftM. Ravairaia Rk»a|a M«RaM«ai, Rkaa 
RaRai»r. 

ARMai, RRm RaRaMir MaMvi lawiiMMa. 

ArMHir. Mr. R. R. 

RaRaR, MaMM tyai Ma|M. 

RM, RaRa um Ramir. 

Rfl. RM teRM terM aRMMra. 

•RRMrtaa, RaR« MMaMMat 
Rarwa, Ral UMR RaMRtMa. 

RaaltMii. Mr. N. R. 

RItRiy. Mr. t. R. 

RMaMr.aM. 

Raaab Mr. Mritaatr. 

• R RR Ai , Mr. Af«r«t Ra«ar. 

RRMRRwy. RRm RaRt i ar Maaivi ANaasatMaa. 
RRaaiRarl, RRaa RaRadar Maalvi Nafltar 
SMNRaa. 

RaRaa, Mr. S. 

Sra R«Ra Raraprikai. 

SaikMr.R.R. 

VasiMaR. Mr. S.II. 

SMMM. Mr. R. M. 

SNiMRMMr. S. 
fNRR. Mr, e. A. 
yMN bMr.r.R. 

Mr. J*??. **"* 

SiMRAiMr.r.T. 


AO. Maatvl Naaaaa. 

Raaarii, Mr. f. 

Rita. Mr. Raraaira RaaMr. 
ORaaiRarl, RaRa RIaRal MaRaa. 
ORawiRary, Maatvi AMM RRatl. 
RRaaiRary. Maatvi RarM ARtar. 
raitaMaR, Maatvi MaRaaiaiai. 




fttf, Ifet Mill ft iNii MM fltfiu 

t«r« Mr. tant lUMV. 
iff m af >«fi » tiH mm mmtnu 
SMMriMhMSftf Mttfivi RldMHiWMla 
ftMMMMI^ital SftMdVf KlMHMr* 

fM. iai MUk Atnfay Kimt. 

* Maft, Maalff AMm NatM. 


ftAat tali tMfeaiair Miaaaafni ff af ita a, 'ai 

HaiM^ir. 

Mma. Mr. f . W. t. 
falMMaiff , Hr. M. I. 

Tt a a iaiia , Mr. w. M. 

Tawaaaa, Mr. H. r. v. 

WMlw,Mh.t.L. 

Wltttaiaa. Mt. «. i. 

Waafkiai, Ika lla«*kia fir fata. 


The Ayes l»eing 14 and the Noes 7tf, the in^l^n was lost. 

The original motion of the Hon'ble Sir John Woodhead was then 
put and agreed to. 


Cluuset 1 and 2. 

Ittl Bafiaciur 8ATI8H CHANDRA MUKHERJI: Sir, I beg to 
move that in clause 1 (i), line 1, for the word ‘‘BengaT* the word 
^ 'Calcutta'^ be substituted. 

1 also move that in clause 1 {2) for the words “the whole of 
Bengal*' the word “(Calcutta" be substituted. 

Sir, tfie reason why I move these motions i.s to make the bosi.s of 
this taxation just and (‘(juitabte. At the outset I want to make my 
position clear to hon’ble members from Calcutta. These motions of 
mine have been brought ^not out of spite to the Calcutta people. 
Therefore, they need not think that the mufassal members want to gain 
at the cost of Calcutta. Far from that, that is not the idea. The 
reason is that the rate paid by the Calcutta consumers is 10 pice per unit, 
whereas the rate paid hy the people in other places throughout the pro- 
vince is always double aud sometimes more than double. Take for 
instance my district. In the municipal towns of Hooghly and Chinauta 
the rate is 8 annas and 6 annas, re8|>ectively, and I think the same rate 
obtains in various towns in the mufassal. Attempts hove been mode 
by the local people to induce the local companies to reduce their rote^ 
not to bring it into line with the Calcutta rate, but to make it neai^ 
to it, having regain to the cost and the investments these compailie# 
have made, but to no purpose. In my own town a movemeMl in Mu Ipff 
ond J have seen sO^ people trying to induce the eouamum’a 
their connections, and the same movement is going on m 
where the same company is managing. If that be iO, 
justiiication for imposing this additional duty of 2 pice 
consumers when one set pays only 10 pice per unit and |he 
annas 6y I appeal to the Hon’ble Member in charge 
another aspect of the ease. What is the proportion of the tax tp^ is 
sought to be levied^ by this Bill from the mufassal P I do not l^k 
that more than 10 j^r otmt. can be realised from the mufassal. If ikat be 
so, the question is whetbm* it would be just and equitabk le%iq|lose tMs 
rate upon the mufassal people. * 1 do not know what will be the fate 
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of It may be that the companies will have to close 

altogetpr* because the people in the mulassal are unable to pay 6 
annas (#18 annas per unit, while the Calcutta people pay a lower rate. 
So, m;jj^^|peal to the Hon*ble Member in charge of the Bill is to con|ider 
this as|H#t of the question. Would it not be advisable to exteSd the 
opmtidn'of this Bill to a few places outside Calcutta in addition to 
Calcutta? With the permission of the Chair, I should like to modify^ 
my amendment to the effect that instead of ‘‘Calcutta** it might be 
extended to the town of Calcutta and to areas served by the Calcutta 
Electric Supply Corporation. The reason is that the rate charged by 
this company is the same, whether it is in the town of Calcutta or in 
the town of Serampore. This I think will serve the purpose of Govern- 
ment, inasmuch as it will raise the revenue to the nearest approach 
expected by Government without unnecessarily imposing a heavier 
burden on the mufassal i>eople. The further effect of this Bill will, in 
these days of e<.'onomic depression, he to affect the small industrial 
couceniK in various places. It may In* (hat tht^se companies will have 
to close down. Therefore, in the interest of the country I appeal to 
the Hon*bie Meuil>er that this Bill might be confined only to Calcutta 
and to areas served by the Electric Supply Corporation of Calcutta. 


MUMIMDRA OEB RAI MAHASAI. jSir, I give my wholehearted 
support to the amendments moved by my friend Eat Bahadur Satish 
Chandra Mukherji. I know that the people of Hooghly and also of 
other mufassal towns arc protesting against the high rate they have 
to jtay for electric current. In my town of BansWria where also wo 
ha\e arranged to have electric lights we have protested against the 
high rate. Tin* eoinmissioners of our municipality are hesitating to 
take any action on account of this proposed tax which will entail pay- 
ment of an additional tax of A anna over and above 0 annas. Some 
proposed industrial concerns which will have to be worked with elec- 
tricity have also been kept in abeyance on thm very n(‘count. There- 
fore, Sir, it will greatly hamper the development, of industries in the 
mufassal if this ^additional fax is impoiK^d on the use of electrical 
With these words I support the amendments. 

Hr. HASMCM ALI KHANs Sir, I also bag to supjiort these 
motions. As the mover has said, I do not think these motions have 
been moved out of any feeling of jealousy against the people of Calimtta, 
but in consideration of the poverty of the mufassal people, particularly 
of j^ple living in mufassal towns. Sir, I come from the town of 
Bariml where some attempts were made during the last 15 years for the 
startiiig of an electric company, and as a matter of ftict a company was 
rtarted and eome money was collected for the purpose* At present 
the rate there is 6 annas per unit and it is preposed to raise it to 8 
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anw. Now, you can eaaily thmk whotlief it is possiblaJor ponple 
llTing in the mufassal towns to pay at the rata of 6 annas per unit. 
When a company is floated, people become very much tempt^ to get 
electric connections, in spite of their inability to pay the .clwgesv 
There %re clerks and petty shopkeepers for whcwn it is not possible to 
pay such a high charge as 6 annas or 8 annas. Over and above that, 
^hey will have to pay this additional 2 pice per unit. Now, for ordinary 
household purposes, I do not think more than 12 units are consumed. 
If the people in general do not have electric connections in their houses 
in view ot this, the result will be that the people will be inconvenienced 
and the infant industries that might have been started in the Various 
districts and towns will collapse. Therefore, I do not think Govern- 
ment will gain much by extending the operations of tliis Bill to mufassal 
towns. So in consideration of all these facts, I do not think it will he 
desirable on the part of Government to drag in these mulMsal people 
and create discontent amongst them. I, therefore, appeal to the 
Hon hie Member to confine this Bill to Calcutta and its suburbs only. 

Rftla Bihcffur BHUPENDRA NARAYAN BINHA, of NiShipur: 

Sir, 1 rise to give my whole-hearted support to this resolution. The 
mover has set lorth in u very cogent reason the objc(‘t of his motion. 
It is well known that the inufunsal people pay at a very high rate, viz., 
H to 8 uniuis j)er unit, whereas the Calouttn people pay at 25 annas per 
unit. Further, the Calcutta Electric Supply Corporation have decided 
to retiuc’c their rate. So, if (here is any additional fees or tax on the 
Calcutta people, neither the Calcutta Electric Supply Corporation nor 
the people of (^alcutta will be very much affected. But in the case of 
the mutassal people, it is different. It they have to pay 2 pice per unit 
in addition to what they are paying nt present, both the consumers 
and the infant (Muwpanies will suffer much. It may be the infant 
industrial concerns will have to close down. To my mind we should 
not do anything that would lead to destroy the industrial enterprise. 
Moreover, from the Government point of view, 1 do not think that 
Government will gain nfiiujb by levying this tux on the mufassal people 
as the amount i^xpocted from that (juarter will be vety, very small. On 
these grounds I t hint Government should reconsider this question and 
accept this amendment. 

Hr. H* $• BUHRAWARDYs 1 just intervene to ask a question of 
the Hon’ble Member — if be has statistics in bis possession jsrbicb will 
enlighten us as to what difference it would make to this tax if this 
amendment were carried by the House. 

Tilt HtBPWt iir ^NN WOODHEAD: I have not got tocpnite 
figures, and it is difficult to get such figures before tbt Act Ims beau 
brought into operation* 
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lif«^ T« HOMAN: Sir^ 1 Ihiak there ie a little toalusioii of 
thoiigh||^th regard to this ameudmeut that has been put up, namely, 
that thi ms should apply to Calcutta oiil>’ aud not to the whole ol 
BengaL^ ;^'he mover of the motion suggested that this tax should aj|p>ly 
to areaa appplied by the Calcutta Electric Supply Corporation. If that 
is so the effect of the resolution will be presumably that the municipal 
area of Calcutta would be liable to the tax, thus excluding Howrah, 
Serampore and other parts which are supplied by the Calcutta Electric 
Supply Corporation; and not only that, because there are many other 
sources of si^ppJy in Bengal, such ns supply from private plants to mills, 
collieries, etc,, which in respet't of their residential premises are liable 
to this tax. 1 have no figures before me as to the amount of tax which 
will be collected outside of (>alcutta's greater area, but anyway it would 
<‘ertainly seem to be discriminatory legislation to apply the tax to 
(hilcutta and its environs only ojud exclude the whole of Bengal. J 
oppose the motion, Sir. 


Thu Hflfi’blu Sir JOHN WOODHEAD: .Sir, I must op{iose this 
motion. It is a struggle between the imifassal and Calcutta. First of 
all as the motion is worded I do not understand what “Calcutta’* means. 
1 assumed it meant the Calcutta Municipality. Now 1 understand 
inemberH of this House interpret as iiieaiiigg tlie area sujiplied hy the 
(uhutta Electric Supply (^)rporation. That c’ertaiiily would not he the 
meaning attadied to the word “Calcutta” if it were used without a 
definition in the Bill. If the tax were limited to “(’alcutta,” there is 
c^ertainly no reason why consumers in Howrah and other areas outside 
the Calcutta Munictipality. for instance, the suburban municipalitieft, 
should not he liable to this tax. But the point I would make is this: 
Take aii area where the rate c hargcul for elec-tricity is (» annas per unit. 
Ill View of the 12-unit e.xemption, a consumer in such an area wdiose 
monthly bill is not more than Us. 4-8 a month is not liable to the tax 
because in accordance witli the exemption a person whose consumption 
of electricity is not more than 12 units is exempted and tlu* cost of 12 
units a month at 6 annas a unit is Us. 4-8. The member from Barisal 
S[>oke of the jKior clerks and petty shopkeepers Wing hard hit by the 
surcharge but, surely, Sir, such persons will W covered by the 12-unit 
exemption. Such persons are not in a {K>sitioii to pay more than Es. 4*8 
a month for their eW’tricity and will therefore W exempt. In the 
mufassal oqly pernons who are cjuite comfortably off and who can 
spend, say, kt least Ks. 4-8 a month on their electricity, will be liable to 
pay the tax and Sir, I see no reason whatsoever why this type of 
gentlemen should be placed in a favourable position so far as this iaxa* 
tion ^ concerned. The Eai Mahasai complained that the surcharge 
would prevent. Bansberia from obtaining a supply of electricity tad 
Ifaulvi Hashem Ali Khan spoke in similar strain as regaidi B^udaaL 
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but have tb^ both forgottou that there is a clatw m the Bib, ft» 
amended by the Select Committee, which exempts newly formed suf^ly 
organisations for a period of three years from the date of first supply f 
In Barisal, 1 belieTe, supply commenced in February last, aiid«if tlmi 
be so, no one will be liable to pay this tax in that area till February 1938. 
Similarly, if a supply company is started in Bansberia, the consumer in 
Bansberia will also be exempted for three years. Again, the Bai 
Mahasai made a mistake when he referred to electrical energy used for 
industrial purposes being subject to the surcharge. That, Sir, is not 
so. Energy used for industrial purposes In industrial concerns, ^eept 
so far as it is used for lights and fans in their offices and residences, 
is not subject to the surcharge. Again, I see no reason why places like 
Dacca, Darjeeling, Barrackpore, Chittagong, etc., should be exempted 
from contributing their share of the duty. It is difficult to make an 
estimate of the revenue likely to be realized from the area outside the 
area supplied by the Calcutta Electric Supply Corporation partly 
because figures as regards the surcharge jmyable by private producers is 
not available. For instance, there are jute mills outside the “Calcutta'* 
area and they will be liable to pay the tax on energy which they 
produce themselves and use for lights and fans in their offices and 
residences. 1 agree that the amount we shall realize from the mufassal 
v;ill be relatively small compared with that realized from the “Calcutta" 
area; it may not be more than somewhere between Ks. 70,000 and a 
lakh. But surely there is no reason when we are considering taxation 
proposals why we should exempt certain persons from a fax because 
the amount we shall get from that particular section of the general 
body of taxpayers is relatively small. And so far as Bengal is con- 
cerned Rs. 70,000 or a lakh is certainly not a small amount. We think 
and think and think before we incur new expenditure involving half a 
lakh. If we could spend half a lakh without thinking twice, our finan- 
ciifl position would not be such as to require additional taxation. 


Mr. DEPUTY PDEfilOENT: 1 would first put motion No. 6, 
he<^ause if tlmt fails, the other will automatically fail. 

Hai Bahadur Satish Chandra Mukharji’s motion that in clause 1 { 2 ), 
for the words “the whole of Bengal," the word “Calcutta** be substi- 
tuted being put, u division was taken with the following result : — 

AYES. 


AN, Sisifi Nmim. 

••fetii, MatM fits naiw. 
umiK St. r. 
ianaa, taSa rttaiaart. 

•aaa, Sr, NaraaSa Kawar. 

tMta KlflMVi MdImml 
•feasNAari, Saalvl ASM tM. 
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W»J 


I* 



tai Maittai, Waai ai r a 9a^ 


Aht^ NavainMhi Xa«a|a Halwaiaiai, Kiuia 
•atoiar. 

AkaMl, Kkaa lal^aar Waattl laiaiaijia. 

Arlliar, Mr. «. t. 

M. tata um Kaaiar. 

■al, tal faan laral aaBaara. 

Mr UMIa, Kaaa taaik Maahrf Maitaiaiaa. 
•aaiaaila, Mr. N. 0. 

•Iaa<y, Mr. I. N. 
iaat, Mr. a, M. 
iaia. Mr. t. K. 

•teaW, Mr. Aparva Kaaiar. 

Maaiaarl, Kfeaa talMiar Maaivi AUaiamauw. 
•iaaiaarl* Kaaa Saltaaar Maaki HaBaar 
taaaiaa. 

•aata« Mr. A. 4. 

•aa, Aala tarapraiaa. 

AaM. Mr. a. t. 
rarfaMa, Mr. R. H. 

•RiartfR, Mr. R. R. 

•toAMag. Mr. 0. 

•ala. Mr. R. R. 

Magaa, ta# Naa*ato Kaaa RaaaAar M. Aaltai. 
Naiga, Mr. 4. 0. V. 

Naaiaa. Mr. r. T. 


Ilai^ MM Aaaiiaaaaa* 
lift iM MRilliar VMar. * 

RMf* ^Maali RaaRRanMMr> 

Ray taaviaarf , Ma RaMi MMra. 

Raat» MMi MaaaaL 
Ray. nr. Aarn KaaMf. 

MpgiTi Aiiaa* 

taaa. Maatwl ARM HaaM. c 

ttaaa. Rala ■a a atar taapaaRra Harayaa. 1 
Rataiaar. 


UaM. Mr. T. 

Magalra, Mr. L. T. 

Maitla. Mr. O. M. 

Manaaaia. Mr. R. T. 

Mttlar. Mr. •. A. 

Mmar. laa Naa'AM Air Rra|aaAra Ul. 
Maa aapaiaay a, Ral AaaM Aarat ARaaBra. 
MaRMa. Mr. MaRaaAa RfRart. 

MaRRarJi. Rat AaRtR M. M. 

Rag, RataraaB R. A. 

RulaiaBBto. IRa Naa'Rla KRarala Air. 
Rartaa. Mr. N.«. 

Raaaaa^ Mr. A. 

Ray ARaaBRary. Mr. K. A. 

RaBaHtt. Mr. A. W. 

RaM. taa Maa'Rla Mr. R. R. 

Ray, taa Maa'Ma Air Riiay RrataB AlagR. 
SaaBalaNtR, Maalvl MaRaaiaiaB. 

•tavaa. Mr. 4. R. W. 
fRaaiaaaa, Mr. W. N. 

TaaaaaB. Mr. N. R. V. 

WMRar, Mr. R. L. 

WRRIaaaa, Mr. N. R. 

WaaBRf aA, tRa Naa'Rla Sir 4aaa 


The Ayes .'17 and the Noes 47. the inotioD was lost. 
'I'he other motion automatically failed. 

(The House was then adjourned for 15 minutes.) 


(After Adjournment.) 


The motion that clauses 1 and 2 stand part of the Bill was put 
and agreed to. 


Claute 3. 

Mr. DEPUTY PRitlOENTs The qnesticm before the Bbnae ie 
that clausa S ‘jptaiid part of the BiU. 
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A» regard* amendment* No*. 8 and 9, the preTioiu''»anction of 
OoTemor-Oeneral h neceaaary and it hag not yet been received. Bo 
they cannot be mared. 

ICftZl EMOADUL HOQUE* Sir, will they be taken up lateri? 

^ Mf# DEPUTY PRESIDENTS No, it is too late as regards this 
Bill; but you can bring up an amending Bililater on if you so desire. 

Kaxi EMDADUL HOQUE 8 Sir, I beg to move that in the |)roviso 
to clause »3, in sub-rluuse (c) (i), iine 2, after the word “place** the 
words “public or private’* ,be inserted. 

Now, Sir, the Bill clause wants to exempt from the payment of 
electricity duty any place of public worship, public burial or burning- 
ground or other place for the disposal of the dead. The words “othet 
place*’ may include a private or public burial-ground, etc., bu,t what I 
want is that the matter should be specifically and clearly stated. It 
may be that a certain individual or a person, who has got a private 
burial-ground, may require electricity to light up the place, which is 
used for tjie disposal of dead bodies. If he be reiiuired to make pay- 
ment in cxc^ of whal he is doing now, he will cease to utilise electric 
energy for the purpose of lighting up the place. So, I think that the 
matter should be more specifically staged, viz., that any place for the 
disposal of the dead,^ whether public or private, should be brought 
under the opemtion of this exemption. With these few words, Sir, I 
beg t(> move my amendment. 

Tilt Hgn’bln Sir JDHN WOODHEAD: Sir, 1 am afraid I must 
oppose this apicndment. Theye is no prei’edent for exempting from 
taxation private places for the dis'iidsal of the dead. Further, the 
exemption of private burial-grounds or burning {jhatu or private places 
for the disposal of the dead will certainly give ris<» to administrative 
difiiculties. 1 oppose this amendment. 

The motion was then put and lost. 

Mr. DEPUTY PRESIDENT: I pnipose to take up amendments 
Noa. 12 and 14 together if the House has no objection, as they relate 
to the same point. 

•atoU KHETTER MOHAN RAY: Sir, I beg to move that in clause 
3, after proviso (c) {Hi), the following be added, namely: — 

“(ie) place where energy is supplied to a consumer at a charge 
exceeding 5 annas per unit.” 

Mr. ANANDA MOHAN POODAR: I do not want to tmovo amend- 
ment No* 14. 

RiIni KHETTER MOHAN RAY : Sir, this is a very modeal amenE^ 
nient* In places like Hewrah, Bairackpoie, which are wear abMil 
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i^eetricity is supplied hy the Calcutta ISectrio Supply 
Ooip<h||&ii. Bo acceptance of this anendmenl will mean a rwy 
itiffig»fl|^"t kxm to OoTernment ; on the other hifindi its acceptance 
will alfold a great relief to the stniggling ^eo^o supply conc|ms 
which working in the mnfassal. In our town^ol Comilla,' some 
years ago an electric supply concern was started, but it has been 
carrying on its e:aiaienoe. in a miserable and precarious manner. 
The cost of production is very high as compared with the amount 
of ene^y supplied to the consumers. Sir, this concern would ha?e ' 
broken down long ago had not the military been stationed in our 
town; and the electric company got some moiie^' from them, which has 
enabled it to carry on somehow its existence up to this time. This 
exemption will not alfect in any way the companies which aie working 
successfully in the mufassal, i.f., those which are selling electric energy 
at a higher rate than 5 annas. It is not on uctouut of the rapacity 
(»f the companies that the charge is very high — sometimes 8 annas per 
unit — but it is on account of the cost of production in the^ufussal 
towns that the companies have to charge a rate which is higher thou 
that prevailing in Calcutta and other places near Calcutta. might 
l)e that these companies have heeu sufH'eHsful in Some jdil^et, ^ut in 
other places they are struggling for a hare existence and have not even 
been able to declare any dividend to their shareholders up to this time. 
With these remarks. Sir. I move this amendment, and I appeal to the 
Hon^hle Memlier in charge to accept it, as it will not in any way 
endanger the yield from the tax which (Government want to collect from , 
this projKJsed taxation on electricity. On the other hand, the elwtrio 
concerns in the mufassal will feel greatly relieved if they are, excluded 
from the operations of this clause. ' ^ 

Mr. K. C» RAY OHOWDHIIRY: This motion seems to me to W 
ail indirect way of excluding the mufassal consumers. I have every 
sympathy with the mufassal consumers as the charge for electric cur- 
rent is much more than what they can afford to pay. But if you com- 
pare the elfH’tricity rate of ('ulcutta with the rate in the mufassal, then 
the tax works out at a much higher percentage in Calcutta than in the 
mufassal. The incidence of proposed taxation, namely, pies i>er unit 
valued at 2 annas C pies in Calcutta is approximately 20 per cent., 
whereas in the mufassal, where price of eurrent is 6 annas per unit, 
the incidence, vix., 6 pies, is 8} per cent., that is one-twelfth. There- 
fore, mufassal consumers are not hard it, and although t have ever>* 
sympathy with the mufassal consumers because electricity itself is so 
dear, I must oppose the motion. 

Mr., a £ AUNRAWARDYS I regret that I have to oppose an 
amendnlaiit which on the face of it looks very reasonable. But I do so 
on'^thf* grannd t^t I do not consider that the rates #htch are charged 
betii In Cdealht and outside are economic rates, I ^ not admit f(^ h 
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inointiit tke rates charged by the Calcutta Elednc Siipi^y jCor* 
pcration at all justified and that they cannot lower it. Xhe amend- 
ment ihat has been moTed almcMit amounts to an admisskm lhat the rates 
which are being paid by the Calcutta consumers are low in the sense that 
th^ cannot be still further “lowered^ If we support this BiU, do so 
with a very greaf mental reservation and it is this : We desire Govern- 
ment as early as possible to appoint its promised enqniry committee in 
order that it may be able to go into the finances of the Calcutta Electric 
Su^ly Corporation and to examine how it is able not only to pay its 
original S per cent, dividend, but to pay bonuses and at the same time 
from the profits that it makes to increase its assets. I stress this point 
some%hat because only very rec-ently a speech delivered by an 
electrical engineer in the United Provinces was reported in the papers 
when the advantages of cheap electricity for the mufassal area was 
brought out with a great degree of force. If the Calcutta Electric 
Supply (Corporation does spend its reserves not in increasing its assets 
but in giving it back to the consunier in the matter of rebate, then 
surely it will give such an impetus not only to urban area but also 
within the urban area to certain agric ulturnl pursuits that will benefit 
the people to a very large extent. Therefore, we do hope that Govern- 
ment have not lost sight of the promises that it made to the Council to 
appoint an Advisory Board witli powers to enquire into the affairs of the 
Calcutta Electric Supply (Jurporation. There is one thing more, 
namely, with regard to the meters which the Corporation instal. That 
might also be a subject matter of enquiry in ( ouHidering whether the 
meters which the Cs)rporation are giving are true or not and whether by 
installing meters which are not quite true the Electric Supply Corpora- 
tion is not making an undue profit. We have very little reason to doubt 
the veracity 

Mrt DEPUTY PRESIDENT* We are dealing with amendment 
No. and I would ask you to restrict your speech to that. 

Mr. H. St SUHRAWARDYs I merely wish to atreaa on thia 
motion that although we actually pay 10 pice to the Calcutta Electrm 
Corjwration jiiHt iwit we really ought not to pay more than 7 pice per 
unit and that we are being fleeced. There is no reason for discrimination 
whatsoever. I was referring to meters anik what was paaipng through 
my mind : there is another monopoly Corporation which also holds us at 
its mercy, namely, the Bengal Telephone Company. 

Hr. W« H. THOilPSONS Sir, it does not arise in thw connactiom 

JMf. H* Si Sl^RAWARDYt 1 quite realise that Mr. Thompaon 
object beoanaa 1^ was just going to point out that his mataira ait 
anUrdy wrong and wa alwaya pay lor mora calls than wa maka. 



Mr«9hnfTT PmUOINf I WiU you atiek to the wttiiw itadtf 

TIN Unffeto Sir MHN WOODHEAO| This is anolhsr «tt<)MTOur 
to ex6iii4i^|the iSulassal, and again i^nust oppose it on the same grounds 
as 1 did pi the previous ot^casion. The small consumer, as I have 
explained, in the mufassal has been exempted and the effect of the 
exemption in favour of the consumer using not more than 12 units in a 
place where the charge is say 5 annas per unit, is to exempt the Con- 
sumer who does not pay more than Hs. 3-12 a month for his electric 
current. A very Mlge number of the con8UTiiei*s in the mufassal" have 
been exempted, the number varying between 40 and 80 j>er cent. That 
means on the average well over 50 p<*r cent, of the persons who take a 
supply of electricity in the mufassal are exempted by reason of the 12- 
unit exemption. In view of the large number of persons who have 
been exempted, those who lemain cannot be described as poor and I 
see no reason why these persons should not c^outribute their share, how- 
ever relatively small it may lie, to the additional taxation provided by 
this Bill. If the object of the amendment is to prote<'t the struggling 
companies, 1 would again refer to the exemption in clause 3A which 
exempts new companies for a period of three years. I am still to be 
convinced that a gentleman who can affonl to pay (say) about Rs. 4 for 
his electricity a luonth will return to the old kerosine lamp or some- 
thing., still worse, because he is re<|uired to pay an additional 6 unnas 
or 7 annas a month. I am certain that he who can afford to pay a rate 
of say 5 annas to 6 annus for the electricity he uses, will not refuse to 
take electric currrent lie<‘ause it costs him another six or seven annas 
more a month. Again, I see no reason why well-cstahlished concerns 
like those at Dai'ca and Barrackpore where a large number of well-to-do 
people reside should he exemptetl ; why these well-to-do people should 
not be required along with their confrere in Calcutta to contribute 
half an anno on every unit of electricity they consume towards the' 
finances of the province? Again, Sir, an exemption of th;? nature pro- 
posed in this amendment would be unfair to the private producer. The 
House will remember that there is no exemption in favour of a private 
producer. Why should not a private producer also claim an exemp- 
tion of a similar nature? Further, the amendment says '*a place where 
energy is supplied to consumeraat a charge exceeding 5 annas }>er unit.’’ 
I am not certain whether the charge referred to is the gross or the net 
chiM^- Again, what will happen if there are different rates, one rate 
for fans and one rate for electric lights, and the rate for fans is lower 
than 5 anna^and that for ele<^tric lights higher than 5 annas. What 
will happen then? Again, suppose there is a Inrgt consumer in the 
area who consnihei a large amount of electricity and thereby reeestes 
a favonrahle rate compared with the smaU consmner. The result ol 
the exi^teiice ol a large consumer paying a rate last than 6 annas in 
•n area where the mis^r oimsamere pay mote than 6 annas would he 
I 
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tlmt «T«f 7 body in tkat araa would hn iiaklo ^ tkli 1 liopo^ 

Sir, I kave said suffieieut to prove to tke House tkat tke aoeeptauoe of 
tkis amendment would lead to administrative difficulties. I o|^>ose tke 
motion. 

Baku Kketter Mokan Bay's motion being put, a division was tidcen 
with the following result: — 

AYES. 


MMmtit ato« S i l MiSir ttaHvf iMaStSSNi. 
AM, SMift Mmmm. 

SMMtnttr.S. 

•rat, SitMluirf. 

Strait, Sti itas stMatatt. 

StM, Mr. lltrMtrt Kmatr. 

•atasatri, stst Kitatri Mtatt. 
sattrsatff , utthri Aatti eatti. 
eataiatry, Mttlvl Marti ASitr. 
rtStNta, Staalvl MaatMtiat. 

Mtatt. Ktti iMSttal. 

NtMtlt, Htalti MtataiaiMl. 

Ktttti, Mttifl AStl. 

Miatt, Kata Statttr Mtalvl Matnaai All. 
Kata. Mr. Nttatia All. 

Katt, Mtalvl Ttaiteattla. 

MtMI. Mr. M. 

MlUrt, Stta Stral oattirt. 

•totSa, Kata StatSar Maaaaiaiat Attal. 
Mtaatrll. Ktl Stattar tauta saaatra. 


Naaty. Matarala Srlt saaatra, at KatlaMwar. 
StSiar, Mr. Aaaata Mtata. 

Qaattai, Mtalvl ASal. 

StaaNHi, Kaaa Saaatar A. r. M. ASSar*. 
Mtaiata, M tal v l Atliar. 

Mai Maaattl, M a a i at ra Stt. 

Kay, SaSa Aiaalyaiata. 

May, Mata KatMtr Mtata. 

Kay, taSa Magtatra Marayaa. 

Kay, Mr. laaatl Satkaantirar. 

May, oatviaary, Mata tallia Saaatra. 

Mtal, Mata Nattai. 

Kay, Mata Jllaatra Mata. 

Kay, Mr. Stral Kaaiar. 

Kay, eaaataarl, Bata Maai saaatra. 

Sataaa, Mai Saaatar Sayta Klakar. 

Saiaat, Mtalvl AMaa. 

Saa, Ral tatia Aktkay Kaaiar. 
saak, Mtalvl Aktal Naailt. 


NOES. 


Afial, Maarakaaia Kk»t|B Makaaiaiat, Kkaa 
Saaatar. 

Anaalraag, Mr. W. L. 

Artkar, Mr. S. S. 

•tl. Maka Ulll Kaaiar. 

Mat, Kal iakS laral Okaatra. 

StaarJI, Ral Sakatar Kaakak Skaatra. 
itihr littla. Kkaa Saklk Maaivi Makaaiiaat. 
Maajtaila, Mr. N. S. 

Blaaty, Mr. i. M. 

Baaa, Mr. I. M. 

Kaaa, Mr. S. K. 

Skaata, Mr. Aparva Kaaiar. 

Skaatkari, Kkaa Sakatar Maaivi AlHaaiaaiaaa. 
SksatkaH, Kkaa Sakatar Maaivi NaSaar 
lltinata. 

Skaatkari, Or. tafaatra SiHliHi. 

Sakaa, Mr. B. t. 

Saapar, Mr. S. S. 

Ota, Maka Sarapraatt. 

Oatl. Mr. S. s. 

Sargaata, Mr. K. S. 
iMaatM, Mr. K. M. 
i lt Siit i, Mr. 0. 
taat,nr.p.M. 

ll«|Sl,taaNaa*aia Kkaa Otiaiar M. AM. 
Mailt, Mr. t. 0. V. 

Mt aita, Mr. P. t. 

NaMla. Mtalvl UMal. T 


Kkaa, Mtalvl API ANaMa. 

Uaaaa, Hr. S. W. 

Uakkart, Mr. A. M. I. 

Maf aira, Mr. L. T. 

Martla, Mr. 0. H. 

MaSliiakia, Mr. I. T. 

MHIar, Mr. t. 0. 

MHtar, Ika Maa’M# Sir Srviaatra Lai. 
Makkapatkaya, Ral Sakatar Sanrt Skaatra. 
Mvniak, Mr. Hafcaata Svkary. 

MakkarJI, Ral Saklk M. M. 

Has, Ravaiaat S. A. 

Mai, Saka Sak Lai. 

Railaiattla, Ika Naa’kia KkartKi Sir. 
Nartaa, Hr. N. K. 

Kakaaai, Mr. A. 

mqr Skawtkary, Mr. K. S. 

KatmH, Mr. S. W. 

Ralt.tkaHaa'kIaHr. R. M. 

Kay. IN OM'Ma Mr Sl|ay Pr a a a i Sla|k. 
Ray. Mr. SaRitwar Slatk. 

SaatataMak, MaaMMtkaauaat. 
Sakravarty, Mr. If.i. 

T k a aip aaa, Hr. W. M. 

Taawiiat , Mr. N. P. V. 

WaNtar, Hr. R. L. 

WMklaaaa, Mr H. K. 

Waatkaat, Ika Mta'Ma Slrl|MMi. 


The Ayes being slid the Noes 55, the motion wss lost. 



pniTiio Urt^braae 3, afttr iu&-ekiiaa (c) (m), Ika foUowiair ba 
nwftrfjr#^ 

' *(iv)f Sducational ixi 9 titutioii 8 . ’ ^ 

Sir, I tiiink it will be proper if the eduoattonai iastitutioai are 
szempted from the operations of this Act. The financial condition of 
most of our schools are bad and if any new tax is imposed on them, it 
rould be a source of hardship both to the students and to the institutions. 
Sir, very few schools have electric connections, and so if the eduoa* 
ional institutions are exempted from the operatibns of this Bill, 1 do 
lot think it will materially effect the object of this Bill. 

With these words I commend my motion to the acceptance of the 
louse. 

Tha Hon’bla Sir JOHN WOODHEAD: Sir, I am afraid I must 
ippose this amendment. I see very little justifitation for exempting 
hese institutions from general taxation. After all, a question of 
irinciple is involved. Educational institutions are usually not 
xempted from taxation. They pay municipal taxes; they pay 
adirectly custom duties on all imported articles; for instance, they 
ay the kerosine duty on the kerosine they use. As I have said before, 

F the schools using kerosine are required to contribute through the 
ailKJrt and excise duties to the revenues of India, there is no reason why 
[•hools u.sing electric, lights and funs should not also contribute. They 
Iso j»ay indirectly the tax on petrol used in school buses. On principle I 
lust oppose this amendment. But if, as regards aidffd schools, it it 
)und that this duty places a burden on their finances which they cannot 
leet, then instead of giving these aided institutions a hidden subsidy 
y exemption from this taxation, the proper way is to assist them by a 
irect grant, given specifically to meet this extra burden, provided of 
lurse it is impossible for them to meet it from their ordinary income, 
oppose the amendment. 

The motion was then, by leave of the House, withdrawn. 

The motion that clause 3 stand part of the Bill was then put and 
freed to. 


Clause 3A . 

Kill EMOAOUL HOQUE: I beg to move that in ekuae 3A(/), 
ae 3, for the words “three years** the words “five years** be substitu^. 

Sir, the Bill, cUvm 3A(/), maket an exemption in the caM of newly 
naed^ undertlUnge ao that theee new enterprieet may enjoy without 
of tha ^ for three years. But, Sir, I am not free from mie* 
nag, aa my friend Mr. Shanii Shekharetwar Hay has pnintad 
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tluit tb« full benefit of this exemption idll be dmfud liy thoee undir- 
teUngs which will he set on foot after the passing of this Act. As hm 
been pointed out by Mr. Ray, in the course of these three years the 
financial position of the Government may improve and the Hon'ble 
the Finance Member may come forward with another Bill* for the 
extension of the operations of this Act. Even if the operations of this 
Act be not extended beyond three years as is contemplated in this 
Bill, still the full benefit will be enjoyed by those undertakings that will 
be started henceforth. But there are some private enterprises which 
have already been set on foot and in fact there are already electric 
companies in some districts, and it may be that they are nearing the 
completion of their third year. Even if only three years^ exemption 
be granted to them, it will not be sufficient for these new undertakings 
to stand upon a sound footing, os it is pretty certain that whatever 
business is started, it cannot make any profit within the first few 
years. Therefore, they will require something more. We have seen 
in many c^ses that the cinema companies had to wind up within a few 
years from the date they were started because they could not make any 
profit. Wlialever concern one might start, he would have to incur 
some loss at the beginning. Therefore, I think three years’ exemption 
is not sufficient and at leiist an exemption for five years from the 
beginning should be granted. 

With these words I commeml my motion to the acceptance of the 
House. 

The Hofl’ble Sir dOHN WOODHEAD: Sir, the proposal is to 
extend the exemption in favour of newly-formed companies from three 
years to five years. I must oppose it. It seems to me that any well- 
managed (H)mpany should be able to establish itself on a sound basis 
within a period of tliree yt?ars. As I have said before, in view of the 
exemption limit, 1 am entirely unconvinced that a consumer who is 
now taking electric current from a mufassal electric supply company 
will refrain from doing so because he is required to i>ay the surcharge. 
In view of the convenience and amenities which How from the use of 
electric lights aud fans, I feel certain that no one in the mufassal, 
having regard to %lie exemptk^ limit, will refrain from taking electric 
current because it will cost him a few annas more a month. I oppose 
this amendment. 

The motion was then put aud lost. 

The motion that clause 3A stand part of the Bill was then put and 
agreed to. 


^ Clau$e$ 4 to 9. 

The motion that oU^paet 4 to 9 stand part of the BiR was then pat 
and agreed to, ' 
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The Pint Schedule. 

Mr. tP^v^AIICRill: Sir, I beg to moTe that in the Fifst Sobedul 
in item ifdiJL, in column 2, for the entry “6 pies for each unit of eneif; 
consumed/’ the following be substituted, namely 

‘*3 pies for each unit up to 30 units, 

4 pies for each unit exceeding 30 units up to 60 units, 

6 pies for each unit exceeding 60 units. 

of energy consumed in any one month,*' 

My object in making this sliding scale is obvious. The Ilon'bh 
Member of course has not been convinced as he says every time, but 
so far as the previous motions are concerned I may also say that I too 
am not convinced by the arguments that he himself has advancetl when 
he says that a person paying Rs. 4-8, at the rate of 6 annas per unit, 
is not to be taxed. But at the same time if we take into consideration 
the unit consumed in Calcutta, we find that a person paying more than 
Re. 1-14 has to {«y 2 pice surcharge. I do not know, Sir, how the 
Hon hie Meml»er can defend himself, nor do I understand their 
wonderful logic, nor have we the last say after them. We often hear, 
Sir, that Government want to remove anomalies. May I ask why this 
anomaly is hereP I could understand it very well if the tax was on 
the basis of, say, 2 pice on a rupee or 2 farthings on a rupee. I could 
have understood that and there would have been no anomaly. But, 
Sir, to say that a person who iwys more than Re. 1-14 in the town of 
Calcutta will have to pay a surcharge of 2 pice while any person in the 
mufassal who pays only more tlian Rs. 4-8 will have to pay this sur- 
charge is indeed an anomaly. The llon'ble Meml>er has also convinced 
himself that the people in the villages will neither take to kerosine oil 
or cut off their electrical connections to avoid the surcharge of 2 pice. 
But 1 know. Sir, and it has also been mentioned by Rai Bahadur Satish 
Chandra Mukherji that* in Chandernagore and in Serampore, some 
consumers Imve actually cut off their connections. But my point it 
whether the basis of taxation should be the unit of electric current 
consumn both m the mufassal. where the income of the people it 
admittedly far less than that of the Calcutta people, and where the 
mte IS about three times that of Calcutta, and not the money actually 
paid for their electricity bills. WiU tbe suggerted method not U 
greatly ^omdous? But, 8ir, the Hon'ble Member will remain un- 
«rgument we may put forward, and we have no 
r^edy. The only remedy, however, for this tax would be to cut of 
^wn^one, hut the Hon'ble Member knows quite weU that that is 

" insistent and that is the reMon of 
It thnat, so that, although we as represenlalives of the people pedaled 
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out to Mm that the people were »o mooh overlrardeiied witk tUDation 
already that they could xiot pay more he would not listen to us. The 
amount on which the surcharge should be based should have been made 
uniform throughout the province and not Be, 1-14 in Calcutta and 
Es. 4-8 in the mufasaal. Electricity is no longer a luxyry* but an 
indispensable necessity, and I consider it to be in the fitness of things 
that those who consume less should pay at a lower rate. The Hon'ble 
Member seems to think that 12 units is the average consumption of a 
middle class hhadralok^ but, Sir, that is not so. A middle class 
hhadralok consumes from 20 to 40 units a month, while men of some 
means generally consume about 60 units. In the minutes of dissent to 
the Select Committee’s report, so many suggestions have been made to 
change the amount of the surcharge, but none of them have been 
accepted. My suggestion is most reasonable, and it is that a person 
who consumes 30 units certainly ought to pay at a lower rate than the 
man who consumes 60 units, because the Hon’ble Member’s principle 
was that those who could pay above a certain amount of money as their 
electricity bill could easily pay a surcharge of 2 pice for each unit 
and those who pay below a certain amount should not be made to pay. 
I say. Sir, the people in the villages who usually pay Rs. 4-8 for their 
electric current, are not rich men and they will be very hard hit by this 
surcharge. That is why I consider that it is in the fitness of things 
that there should be a graded si^le of tax, and I think this is a mpst 
reasonable suggestion and the House should accept it. 


Mr. L. T. MAGUIRE: Sir, I rise to support this motion. It 
seems to me very reasonable that people of small income should be 
treated as lightly as possible. The Hon’ble Member when he intro- 
duced this Bill along with the other Bills informed us that it was going 
to help very little towards balancing the Budget, but that it was only 
of necessity that he had to do so, inasmuch as the Legislative Assembly 
asked Bengal to look round and get ns much as possible. If this 
amendment is a<*.repted, it is not going to make a substantial difierenoe 
in the income any way. Take a man whose consumption of electricity 
is 30 units. He ^nnot work a fan and just have 30 units only. He 
would just be able to have his light only. Now, electric light is an 
absolute necessity in a city like Calcutta. We have got accustomed to 
it and simply there is no question of cutting off our connection for this 
surcharge. We simply will have to grin and hear. IsJt not fair to 
charge the man who uses the minimum current and let him go as 
lightly as he can and make him pay 3 pice up to JM) units as against 4 
pice in tlw case of the nihn who can use much more than that ? This will 
do no harm to Oovern meat’s income, and I believe nobody, not even 
the Central Legislature, will take exception to it. I strongly suppoti 
the motion and hope the House will carry it. 
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nrn.lmfm Mr mhn woodneabi 8ir» tills »iiimJin»nt pro* 
poses A soele of 3 pies for eecb unit up to 30 untts« 4 pies lor 

eiuih ubH exoeeding 30 units up to 60 uniU, end 6 pies for eeoh unit 
exceeds 60 units. A alidinur scale of this nature will certainly mean 
a coneioerable loss in revenue — it is impossible to calculate bow mucb» 
but it will undoubtedly not be inconsiderable. In Calcutta the rate 
charged is low as compared with the rates elsewhere ; it is now 2 annas 
6 pies per unit, and it was 2 annas 9 pies per unit before the Ist of 
January of this year. The effect of the surcharge of half-an-anna, 
therefore, will be to make the rate only one pice higher than it was 
before the 1st of January last. That is a very small additional amount 
to ask the consumer to hear. It should be particularly reraeml>ered that 
in the Calcutta area, even with this surcharge the rate will be only 
3 annas per unit, which I believe is still one of the lowest, if not the 
lowest, in India, 

Then, Sir, so* far as the mufassal i.s (otneriied, as I have explained, 
the majority of the consumers will get the l)ene6t of the 12-unit 
exemption. The percentage varies, hut the average is about 60 per 
cent., that means 60 per cent, of the persons outside the area supplied 
by the Calcutta Electric Supply Corporation will he exempt from the 
tax. Then, again, there is another objection and that is one of 
administration. It will be a very difficult task to prepare bills, work- 
ing out the charges at the rate of 3 pies for each unit up to 30 units, 
and 4 pies for each unit exceeding 30 units, and so on. Such a sliding 
scale will introduce administrative complications, and will make it 
difficult for us to check the realisation of this tax. 1 oppose the 
amendment. 

The motion was put and lost. 

Mr. P. iANERdI: Sir, I f>eg to move that in First Schedule, in 
item No, (2), in the second column, for the figures ‘*2, 3, 4, 6 and 1,*' 
the figures *^1, 2, 3, 4 and respectively, he substituted. 

Sir, this is another of my most reasonable suggestions to Government 
and it relates to premises where the (roiisumptioii of energy is unmetered, 
and it takes place only in small shops, namely, ptm shops, biri shops, etc., 
which have unmetered small lamps of ^JO, 40, 60 watts up to 100 watts. 
Here, even the Government are already charging per mensem 2 annas, 

3 annas, 4 annas, 6 annas, and 1 anna, respectively, for lamps of 
different power. I consider these rales to be very exorbitant, and I 
propose, therefore, only a reduction of about 50 per cent., vi*., 1 anna, 

2 annas, 3 annas, 4 annas, and ^ anna, in substitution of the rate* 
proposed in the Schedule, to which I liave already referred. Sir, ibis 
ia a ^ry reasonable suggestion, considering the fact that even the 
poorest pet^le have to pay this rate. With these words, Sir, I commend 
my amendment to the acceptance of the House. 
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fiiti^din«iit wao consequential to amendment Ko. 20, wiiirii has imiI 
been accepted by the House; because, Sir, the rates in pari (2) of the 
Fi/st Schedule are in accord a^ith the rate of 6 pies per unit^in item 
(1) of the First Sc^hedule. So, Sir, as the House has not accepted Mr. 
Banerji^s amendment, No. 20, there is no justification for this amend- 
merit; the rates in item (2) must be in accord with the rates in item 
(]). It may be of interest to Mr. Banerji to kiM|pp that in the Calcutta 
area of supply no person takes electrical enerjry in this manner; the 
system is adopted to a small extent in some of the mufassal towns. 
Sir, I oppose the amendment. 

The motion was then put and lost. 

The motion tliat the First Schedule stand part of the Bill was put 
and aj^reed to. 

Second Schedule, 

Mfi DEPUTY PRESIDENT: if tlicie is no objection, I should 
like to have one g^erieral discussion on tlie various aniendmenis to this 
Schedule. I would, liowever, put the ametuliiieuts separately. 

Rat BltMlliur 8ATISH CHANDRA MUKHERdI: Sir, I beg to 
move that in the Second Schedule for item No, (7), the following be 
•ubstitutcMl, namely: — 

“(7) Any consumer resident of Calcutta using not more than twelve 
units in any one month, hut in case of consumers resident outside 
Calcutta using not more than twenty-four units in any month. 

Sir, the exemption, us it stands, excMupts every consumer who does 
not consume more than 12 units per mensem. The object of this 
amendment of mine -fk to draw attention to the inequitable rates pre- 
valent in the various parts of this provin<*e. The Honhle Meral>er has 
just said, in opposing Mr. P. Banerji’s umeiidinent to the First Sche- 
dule, that the Calcutta rate is extraonlinarily low. 

Tilt Hofl’Mt Sir dOHN WOODHEAD: No. Sir. What 1 said is 
that it is low in compiuison with the rates prevailing in the other parts 
of India. 

Rai BalUMliir SATliH CHANDRA MUKHERdll Ve^ weU, Sir. 
I^et me illustrate my point by referring to my town of Hooghly. 
Chinsura. The Hast India Traction Company, by which name thn 
Company is earry^g on its bufineas, supplies us electric ensfgy jiiy 
purchasing it from Gouyipo^ at 11 pioe per unit— 1 underatand it ti 
now 10 pice per unit. While they are purchaaapg elidrie ettengy si 
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Uiftt vilpllmii the oth^ side of the river, they ere dliergtiig es 6 to 
S taaot^^ unit. Can it be said after this that my amendment is a 
nidess I have moved it for the purpose of saving the poor and 
helplesd jieople who have got to pay this high rate and who eannoi 
make tieir infiuenre felt. So, Sir, if the Calcutta rate is low, as the 
Hon*ble Member has himself admitted, and if the limit of exemption 
be fixed at 12 units in the town of Calcutta, can it be unreasonable to ^ 
ask for an exemption of 24 units in the case of non-Calcutta areas? 
With that object in view, Sir, I have tabled this amendment, and I 
commend it to the acceptance of the House. 


Mr. P. BANERJI: Sir, I beg to move that in the Sei'ond Schedule, 
in item No. (7), line 1, for the words * ‘twelve units/’ the words 
“twenty units” be substituted. 

Sir, as I have already pointed out^ 12 units are gnerally consumed 
by practically a very small number of people; even the poorest people 
consume more than 12 units per month. So, Sir, T have suggested 20 
units as the limit for exemption; and that also is a very small figure. 
I do not see any reason why (foverument should not accept such a 
reasonable suggestion. In view of the many amendments which have 
been tabled on this matter, T think that Ooverniiient will come forward 
with a suggestion whether they will accept a limit of 20, 18, or even 
15 units. With these words, Sir, I commend my amendment to the 
ac'ceptance of the House. 

Rai BaiNKiur SATISH CHANDRA MUKHERdlf Sir, I formally 
move that in the Second Schedule, in item No. (7), in line 1, for the 
words “twelve units,” the words “eighteen units” W substituted. 


KaH EMOADUL KOQUE: Sir, I l>eg to move that in the Second 
Schedule, in item No. (7), in line J, for flic words “twelve units” the 
words “hfieen units” Iw* substituted. 

Sir, in moving this amendment I beg to submit that this is the least 
that 1 can ask for on behalf of the poor people who can ill-afford to pay 
the surcharge. 1 do not think, Sir, that Government have axty ground 
for opposing this amendment of mine. In fact, 1 think they should 
accept it. With these few words, 8ii\' I move the amendment. 

Kali E^DAOUI. HDQUEs Sir, I lieg formally to move that in 
the Second 'Schedule, in item No. (8), lines 4 and 5, for the word# 
“twelve units” the words “fifteen units” be substituted. 

«i^ i. M. BMBf Sir, I beg to support amendment No. 20, 1 
Ainh ik$ii tke*liii|ii of exemption, as it stands at preseiit, is too low. 
As a wuMm ol tl practically means Maytatioa of oonsaniptioa of 



<M>viBiriiiirT MIX. 


[liT JJWE*, 


aliOtrie eaerg^r to sucli an extoiit as not to allow of more than one Hghl 
of low caadia-power being used 1^ anyone. 8ir» nobody in bia umm 
oan think of having with a meter only one light in his honse^ or {dace 
of ^business, or shop. This exemption is absolutely useless,^ and it 
means that there is no exemption at all. A man must have at least 
two lights, if not more, with a meter. And if the..figiirea '*12” be 
•changed to ”15,” then he can have two lights; this will make the 
exemption real and not a sham one. 

The Hon*bla Sir JOHN WOODHEAD: Sir, there is a large num- 
ber of amendments relating to this question of the limit of 12 units. 

As regards the Rai Bahadur’s amendment — the first of this batch 
— for the exemption of all (ousumers using not more 24 units in any 
one month in the mufassal, 1 wonder if he has realized what the result of 
this exemption will be. It will mean that in any place where the rate 
charged for electric energy is 6 annas per unit, anybody whose bill 
does not exceed Hs. 9 per month will l>e exempt from paying the sur- 
charge. Whether the exemption limit should l)e 12 units, or 15 units, 
or 18 units, or 20 units, or 24 units, is a matter of opinion. We adopt- 
cd the figure of 12 inasmuch as it has been adopted in Bombay, where 
the rate charged for electricity is certainly higher than that charged 
in the Calcutta area. Although it will mean the loss of a certain 
nmouut of revenue to (loveriiment — and 1, certainly, do not wish to 
forego revenue — I am prepared to go as far as this, viz., I will accept 
on behalf of (lovernnient the uinendment which proposes the exemption 
of consumers using not more than 15 units; hut lurther than that I am 
not prepared to go. In umendmeuts Nos. 29 and •{() (as well as in 
Nos. *12 and 'id) this exemption limit is pn)po8ed. The acceptance of 
an exemption limit of 15 units will involve another consequential 
amendment to Ejrplatuition (J) of the Second Schedule, in the second 
line of the explanation, where for the words twelve units” the words 
^fifteen units” will have to l>e substituted. After the amendments 
1 have mentioned above have been accepted by the House, I shall for- 
mally mwve this consequential amendment. 

The following motions were then, by leave of the House, with- 
drawn : — 

That in the Second Schedule for item No, (7), the following be 
substituted, namely ; — 

”(7) Any consumer resident of Calcutta using not more than twelve 
units in any one month, but in case of consumers resident outside 
Calcutta using not more than twenty-four units in any month.” 

That in the Second Schedule, in itmn No. (7), line 1, lor th# words 
^*tw«tve unite,” the words ”tw«ity units” he substilutid. 
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liie Second Schedule, in item No. (7), in line 1, ler the ermrde 
W the words '"ei^teen unite*' be eubetitul^. 

Thi following motions were then put and agreed to: — 

Thel in the Second Schedule, in item No. (7), in line 1, for the 
words ^‘twelve units,” the words "fifteen unta” be substituted. 

i 

That in the Set'ond Schedule, in item No. (8), lines 4 and 5, for the 
words "twelve units" the words "fifteen units” be substituted. 

Tlie Heti’iHeSir JOHN WOODHEADs Sir, I beg to move that in 
the Second Schedule, in Explanation (Jl, in the 8eiM)nd line, for the 
words "twelve units" the words "fifteen units” be substituted. 

The motion was then put and agreed to. 

The motion that the Second Schedule, as amended, stand part of 
the Bill was put and agreed to. 


PreandAe. 

Mr. DEPUTY PRESIDENT: Amendment No. M fails as the 
House has decided otherwise on items 5 and G. 

The question before the House is that the Preamble stand port of 
the Bill. 

The motion was put and agreed to. 

Tim Hon’M Sir JOHN WOODHEADs I beg to move that the 
Bill, as settled in Council, be passed. 

Mr, H. R. NORTONS Mr. President, Sir, I rise to oppose this Bill 
*on the grounds of unfair taxation. I agree with (lovemment that 
taxation is neede<l, but this particular Bill is a very obnoxious one. 

We are told that it is working in Bombay, but is there any need 
for us to follow Itomhay. Surely Oovernment can find other metbodi 
of taxation than the petty Bill which the House is now requested to 
pass. 

It is unfortunate that these Bills coincide with the restoration of 
the cuts in pay. The only redeeming feature is that these Bills were 
under preparation liefore the cuts in pay were decided on for most 
of the House are well aware that electricity taxation was spoken of 
just after the New Year, though the actual Bills were brought before 
the House for* tefereace to a Beleet Committee only a short time before 
the Council began its session — the husli budt policy of the Coeemami 
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mUm tajwttoA i« iuiw«lcoiii«d comidmi^ ike pmmi d^pmdtm 
is trade. Some will sa^r tke depreMioa haa lilted. Tlieia certaiaiy 
ii a better atmosphere, but it is going to take a long time to make 
up losses which the firms have sustained during tke depression 
pen^. Government are well aware of the agitation that h^ been 
carried on during the past 18 months in Calcutta against the high 
•charge for current in this city and the surrounding area. I will not 
delve into the merits or demerits of this campaign except to point out 
that it succeeded to the extent of securing a reduction of 1 pice per 
unit. No sooner has this been accomplished than Government, who 
had evidently been biding its time, steps in and proposes by a 20 per 
cent, tax to make the cost of current even more expensive than it was 
before the reduction. The allegation that current is cheaper in Calcutta 
than anywhere else in the world has been made so often that it has 
been accepted by many as l)eing entirely ac< urate. Here again I do not 
propose to enter into the controversy, but to confine myself to the fact 
that cheapness is purely relative. In the case of, for example, England, 
the poor man’s house and many others are usually fitted with gas, but 
in any case it is only a (luestion of ilhiminants, and on a salary of even 
.£2 per week a margin can W allotted for light. What is the case in 
Calcutta P Those who have been the hardest hit by the depression are 
those who eun least afford an in<‘reaHe in their living expenses, small 
though it may Ik*. They are those to whom the blessing of good light 
and the amenity of an electric fan is one of the few necessary luxuries 
they can afford. Yet Government say its new taxes have been devised 
so as not to affect the poorer clu/wes — a fallacy- It i*^ impossible to 
conceive how this inclusion has been reached, as what the Gk)vem- 
ment really proposes is to make it impossible for the really poor ever 
to experience in their own homes the good light that is essential to any 
improvement in social conditions. Not only that, but they are denying 
permanently to the ]K)or that small relief from the intense heat that 
Government itself, by its annu^ migration to the hills, is so careful 
to avoid. We have just heard in the House that 15 units are to he fiw 
of tax. In my opinion it should he 20 units. Im]:K>se this tax if 
you will and no one will doubt, hut that if it is imposed, it will 
never come off in spita of the Hill being for three years’ duration. 
But do not ask the House to accept this tax on the grounds that it 
will not affect the [loor. On the contrary, it is on the poor that it 
will fall the hardest and to the very poor it acts as a permanent de- 
privation of one of the greatest blessings of mankind. 

Now, 8ir, this tax is all the more objectionable in that it is imposed 
on the light and fan rate, leaving the bulk users of the current consQm- 
ed entirely untouched. The principle is wrong. Admittedly we do pot 
wish to hamper indtii9by, but no argument can Be advanced on hohnU 
of such a tax on the private consumers that does not apply with 
gieater force to the industrial user. 
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I that out of 220 million ttnitt of cnfYont nmd, only 

04 inil p tfh nnits are aHected and that 04 millkma are fmid lor at the 
highes^lilte. Why should the users of the other 190 million go scot- 
free? ^ 

4 ... * 

Amonf the consutuers of the 34 million units there are many who 

have to nee current in connection with their business, and it is' as 
important to them as to the industrials, I refer to the shops and stores 
of which there are huhdreds in Calcutta, 


I represent on the Council the European tradinjy community of 
Calcutta, and it is also on their behalf I oppose this Bill, and would 
point out to Government that the electricity tax is the last straw to 
an already overburdened taxed community. The Euixipean trading 
community have large vested interests in Calcutta and as a body they 
pay lakhs of revenue as customs duty to the Central Government. I 
know this is nothing tt> do with the I^ot nl Government, hut if they would 
help us to get more consideration from the Central Government, we 
would then be in a better posiUon to hear local taxation. There ia- 
nolwdy more severely liit by taxation than the trading community of 
Calcutta both European and Indian, and 1 include the Indian traders 
in my appeal. 

I will here enumerate to the House a few of the taxes the trading 
comiimiiity ha.s to put up with and adversities that we have to contend 
with, and if Government after hearing them, think the taxation just, 
I have no more to say. 

Each trader has to pay a municipal tax, municipal rates and taxes, 
customs duties ranging from 20 per cent, to 100 per cent, as against in 
the old days an average of 6 per cent. This exorbitant increase of 
customs duties has encouraged to a great extent siiiuggling, not only 
through neighbouring ports where customs duties are not leviable, 
hut by passengers bringing out gotMlsyfoi other i>eoph* and for re-sale 
and passing them through the ( ustoni^ as penduial l>elongings. and it 
is time the 1^‘al Government acted tui behalf of (he trading t'ornmunity 
of ('a)cuttu to ohlain redress for them, a stricter and search 

should l>e made by customs officials. IVe do not refer to passengers 
bringing in legitimate persona! belongings; they are fully entitled to 
do so, but to bring in go<ids for friends or for re-sale should be put 
down by a firm band for by this smuggling Government are losing a 
large revenue. I point this out in case in the near future customs 
duties became local revenue. 

We also have to pay a Fire Brigade tax because we store tmall 
quan^ties of wood to make packing boxes with and recently the Cor- 
pora^tt have unearthed an old Fire Brigade Act of 1893, the Act 
which has bemi .long foigoUen by the people. By that Act the Corpora* 
tion is entitled to impose a 10 per ocnt tax on the rental value of 
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ni Cftleutta id difplAy fnraitnre fur stl#; tliii if Mitdalrai. 
Tliffr h iiio 0 me>tax and guper-tax aliio. Now, Sir, to fiialilf st to 4» 
adfiotext trade to pay;«ll the foregoing it is natural tliat we muat liavd 
up-^-date stores, well cooled and lighted to do our trade in, and 
now Govern meni propoees to tax us still further in the current consumed, 
cuifeut which is as essential to us as it is to the great industrialists^ 
and mkd you we pay the highest rate for our current, and I consider 
it scandalous ^nd unnecessary tax for the traders of Calcutta to pay. 

Another hard hit industry will be the cinema industry which is 
already hard hit by heavy taxation on its films, taxes on all seats, 
and now they are to be taxed 20 per cent on the electric current they 
consume, and like industrial concerns the cinemas cannot work without 
current. I am afraid that Government in their desire to extort money 
U) balance their Budget, have in the case of electricity imposed this 
tax in an indiscriminate manner, and it is scandalous that it should 
l>e imposed on only one-sixth of the consumers of electric current. 

As previously stated, there is no doubt that the Bill will become 
law, but I am afraid Government are too sanguine as to the amount 
they will collect. Have Governme?it thouglit of the many ways of 
evasion of the tax? I do not mean by evading payment; I mean by 
economical nieasure^ for instance, I can and have reduced my consump- 
tion by one-third as an experiment and what I can do, others can do; 
economy will automatically mean that there must be no wastage of 
current, lower powered lamps will be used to reduce the amount of 
tax payable, the result being less revenue lor Governttfent and still 
less sales for the Electric Supply Company. With these words I oppose 
the motion. 

Mr. NARENDRA KUMAR BA8U: Sir, I beg to join with 
Mr. Norton in opposing the motion of Sir John Wmalhead. When 
these taxation Bills were introduced in this Council a certain section 
of the members of this, House^ jthat is to say many of the non-official 
members of the Houhc, were opposed to these Bills being introduced. 
The difficultiee of taxation at this moment were pointed out to the 
Hon’ble Uie Finance Meml)er and, if I understood his reply aright, 
his reply was thft lie disliked these maasures as much as anyone else, 
hut that In the circumstances it was incumbent upon the Government 
of Bengal to introduce these taxation Bills at this inopportune timf- 
The reason given for this compulsion upon the liocal Government to 
introduce these Bills, so far as I can understand it, is the fact that if 
we di4 not have the set taxation measures at the present time, wii Would 
be putting a weapon into the hands of those members of the I^gtilativa 
Assembly who do not like additional grants to Bengal as well ii'lntu 
the hands of the Cofimittee whicJi may come out in the near fii|m to 
adjust financial relations lyetween the Federation and the Pvovinoa. W# 
were asked that this policy must bo accepted as a nsceiiBiy axil aiA 
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tli«t or opfiosition to ikoao BiUp lirliU HmtomoiUll lo- 

weftpoDi into tho Itonds of ^ wkat 1 wm^ ooftTOftloiitiy etM 
oir eneides. 1 submit that that is absolutel^Vaib criterioa to jodfa 
tliose by. The proper criterion for this Council aad for ^o 
membedT &i this Council, non-official as well as official, is WHbther 
is able to bear the^ burden at the present moment. That, Sir, haa- 
been admitted by successive Finance Members of the Government of 
Bengal to have but one answer and that an answer in tbp negative.. 
It is no use for the Hon*ble the Finance Member to say that this is a 
very unpalatable pill, you must swallow it and show a smiling face^ 
because otherwise the jute tax will be out of your hands. 1 submit 
again, as I submitted when I opposed the introduction of these measures, 
that I refuse to believe that if justice, if truth is on our side, if we are 
really entitled to the jute tax, it does not matter whether we are able 
to impose these taxes on the people of Bengal and enable the Govern- 
ment of Bengal to show a little less of the deficit, whether these 20 or 
24 lakhs are wiped out of the deficit or not it does not matter. What 
matters is that our right to the jute tax is unassailable. Our right 
to the jute tax has l)een accepted by the Joint Pari iaineiif ary Committee. 
It is in the Government of India Bill which is now before the House 
of Commons. I have not followed the debate on that Bill, and I do 
not know whether that particular section has yet been accepted by the 
House of Commons or not, hut judging fiom what I hear there is 
very little doubt that that section will he accepted by the House of 
Commons, because our right to the jute tax stands on a firm footing. 
It does not m.itter, as I have saiil, whether we impose an extra tax 
of Rs. 24 lakhs or not, our right to (he jute tax js supreme and we shall 
get it. That, Sir, is the general principle on which 1 oppose this Bill. 

Then as regards this particular Bill, I stibmit that when it was first 
introduced into the Council, it was remarked by several members from 
several parts of the Housa, that the principle on which the taxation 
was imposed in this Bill, (hat is to say, 4ba taxation of domestic con- 
sumers only was wrong. It was pointed out then, as it has l>een pointed 
out to-night by Mr. Norton, that by a very small addition to the charges 
for energy, the addition of even half a pie per unit, j'ou will certain- 
ly get verj' much more in retttVn than you are expected to get by a 
charge of 6 pies on the domestic (onsuumers. Even in the case of 
lights and fans, people who are really favoured now by tbe Cafeutta 
Klactric Supply Corporation, I mean (he Government and the other 
consumers wjio are given preference, whether due or undue preference 
I do not hnow^ are exempted from the purview of this Bill. It is 
only ^ domestic consumers who pay comparatively small amonnta that 
am bUng charged. I submit that on no priheiple of taxation can thie 
additional bnfden on the poorer section of the eonaniners be supported* 

I enbiiiit that it is open to the House even now to say that we ihall 
not have ihta Bill and we ahaD throw it out. 
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Bill aad th« oi>|M>9it3cm lias been led 1^ Mr, Nortoii. tlie 
kaewi b3&«t where the «hoe pmchee. Mr, Norton ia his forcefat s|)ed^ 
has losde this clear, and it should be an eye-opener to the BCoa^ts 
Member who should even now reconsider the position. Sir, ii I were 
him, I>ould have at once withdrawn this Bill. The Hmi'ble Member 
should not disagree in the arguments that have been put forward by 
Mr. Norton. But, Sir, to our utter misfortune we always find the 
Oovernment trying to bring ul>out a cleavage in the division. May 
1 enquire of the Hon^ble Member whether he is still unconvinced 
of the arguments puf forward by Mr. Norton and Mr. Narendra Kumar 
Basu? There are many things to he said against this Bill, but after 
the volley of the arguments that have been put forward, I would request 
the Hon ble Member and the Buropean (^roup, particularly 
Mr. rhorapson, the leader of the European Group, to reconsider the 
matter so that in future, so far as the other measures are concerned, 
Government may think twice Wfore bringing forward these obnoxious 
Bills, 


Mr, W. H. THOMPSON: Mr. Deputy President. Sir, that is a direct 
challenge which cannot go unaiHwered. It is commen engineering 
practi(M» when you build a lioiler to fit it with a safety valve. When 
the pressure is too high, the valve lifts and blows off the steam. That 
has happened in the European Group this afternoon, and I will ask 
Sir John Woodhead and the other Members of Govimmeut not to 
laugh at that but to take it in all seriousness. Alarm fuses are fitted 
on, the other side of the House and two of these alanu fuses have also 
bloTO. Really the criticism that has been made is criticism of the 
incidence of these taxes. In promising, when these Bills were intro- 
duced, that the Euroi)ean Group would support Sir John Woodhead 
in his logical argument for the necessity of the introduction of these 
Bills, I drew attention to the incidence of this new taxation. Deliber- 
ately Sir John AVoodhead has taxed Calcutta and left aside the mufaeial. 
At least 80 per cent, of these new taxes will fall on Calcutta. TShe 
cultivator apd the poor man outside perhaps were rightly left out, 
but not, Sir, the xiph man outside Calcutta. Death duties, for iDEetanoiii^ 
are paid in Calcutta. There is no justifiable reason why death dutiee^^ 
should not be paid by the landlords of Bengal. It would have h$m 
easy, while we were amending the legislation in regard to death 
to extend them to the inheritors of landed property otherwise than 
will. A death duty is one of the easiest taxes to pay. It is lilm the Mijr 
on treasum trove. In both cases the heir or the lucky finder gofe iom|^ 
thing which he did not have before, gets something Ion 
^ly what takea by way of taxation, 

inbentsmee it somelhtnii^ for nothing and deserveo to 
taxation Bills mi^ he introduced 
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Woodii4^ decided to tax Caloiltta and the aigomrato wkicll ha put foiv 
ward jiiMf 3 ring Ub taxation Bilh to our lineal minds appaarad to ht 
raaaonati#^ though Mr. Abul Easam the other day rafarrad to tha 
brains of Clive Street as being incapable of logic — I am not sura of 
biB exaoh words but that was the effect. While giving Sir John WbOd- 
head tha assurance that this group as a whole will not go into tha lobby 
to throw out this Bill, I do ask him in the name of Calcutta to note 
that fuses have blown on this occasion and would impress upon him 
the necessity, when he does this again, to tax not only Calcutta, and 
not to leave out hit friends, the landlords. 


iiaiHvi ABDUL HAMID SHAH addressed the Council in Bengali. 
The member is understood to have spoken against the motion. 


The HoffMe Sir JOHN WOODHEAD: Sir, I do not propose at this 
stage to detain the House ver>’ long. I have dealt during the early 
part of the Session with many of the arguments which have been 
put forward to-night. Perhaps it is inevitable that these arguments 
should be put forward again and again, but it is not inevitable that 
I should reply io them in detail again and again. The reasons which 
have led us to bring forward these taxation Bills are well known. 
The main reason, as 1 have said already, is that the (fovernraent of 
India with the approval of the Ontral Legislature <kKided to make 
us a grant of half of the jute duty in advance of the new constitution, 
p!x)vidcd that we did everything to assist ourselves. And we introduced 
the*<e taxation measures he('au»e we felt that that was one way in which 
we could assist ourselves. Then, Sir, as regards the question whether 
Bengal can hear (his extra taxation. The total amount we hop© to 
receive from these taxes is about Bs. ‘.*4 lakhs and surely it is very 
difficult to urge tliat a province as large as Bengal with a population of 

00 millions cannot bear additional taxation to the extent of Rs. 24 
lakhs. Mr. Norton ranged over a wide field, criticising th© high 
customs duties, high Fire Brigade charges, municipal taxes, etc. Sir, 

1 sympathise with him to some extent as regards the taxes which his 
particular class of business has to bear, but after ail I cannot look at taxa- 
tion from the point of view of one class alone. And Mr. Norton is not the 
only one who complains about taxation. I myself get a shock when I 
am required to pay a very considerable sum as income-tax towards the 
end of the year. But ns I have said before, even with the surcharge 
the charge tor electric current in Calcutta will still compare very 
favourably with other rates in other parts of India, and so far as the 
VW eonsumar is concsenied the Council has raised the exemption figure 
fwim 12 to 15 unite. Two annas 6 pies is the rate per unit in Calcutta; 
tut means that everybody who pays Rs. 2-5-6 per month or less for hie 
electricity is exempt. In the mufaewl, Sir, the poatiton is etill moit 
4 



so 


GOVBENIGSNT BILL. 


[IsT Arm,, 


farourable, for inataiice, 15 times x 6 annas is Rs. 5*10, and that meaiia 
that everybody who pays not more than Bs. 5*10, where the charge 
per unit is 6 annas, is exempt from this tax. 

Finally, one word as regards the surcharge not applying to energy 
used for industrial purposes; the reason for this exemption is a desire 
to avoid placing an additional burden upon the actual producer of 
goods, an additional burden on industry to avoid placing manufac* 
turers in this province at a disadvantage compared with their competitors 
in other provinces, in other parts of India and in other parts of the 
world. Again, it must be remembered that electrical energy used for 
power purposes has to compete with other forms of power, with steam 
and oil. 

The motion that the Bengal Electricity Duty Bill, 1935, as settled 
in Council be passed, being put a division was taken with the following 
result : — 


AYit. 


AImI, NswafeMSa Kfewaja MaluiMaai, Kkai 
■staisr. 

AliMMi, Khts IthMlar Marivi laaiaSila. 

AfISar, Mr. 0. •. 

•al, SaSa UIK Kaaar. 

■ai, ial lahlk laral OhaiMra. 

•aaarll, Aai SahaSar Katfcal Okaaira. 

•aalr tfMla, KMa taliife Haahrl Makaaiiaai. 
•aalaaila, Mr. N. 0. 

•laair* Mr. I. N. 

•ata, Mr. 1. K. 

•UBSa, Mr. AiMOra Kaaiar. * 

•kaaikarl, Ktaa Sakatfar Maatvl Alliaasuaiaa. 
Skaalkari. Kkaa SakaSar Maalvl Nafaar 
KakaiaB. 

•akaa, Mr. 0 4 . 

Saasar. Mr. e. t. 

Oai, laka earanraiatf. 

Oatt, Mr. A. I. 
fa f faaaa, Hr. R. N. 

•Nakrtal. Mr. R. R. 

•laMhif. Mr. D. 

•all, mr. R. R. 

•atfcHa, Hr. r. S. 

Nksaa. tka Naa'Ma Kkaa RtkaSar H. Ailtal. 
NaSia, Mr. 4 , ». V. 

Nawaa, Mr. 9 . T. 

Naaaata, Maahri Ulafat. 

Kkaa. Kkaa ttkaSar Maalvl Maaataa AN. 

Kim. Maalvl AW AMaRa. 


Kkaa. Mr. Haikaai All. 

Kkaa. Maalvl TaaiitaMia. 

Uaik, Mr. T. 

Uaaaa. Mr. R. W. 

Mama. Mr. 0. M. 

Mmar, Mr. I. S. 

HHtar, Ik# Naak'la Sir trajaaira Ul. 

Mattitfc, Mr. MakaaSa Rakary. 

Hakktfll. Ral laklk M. H. 

Raf, RwarvaS t. A. 

Raaiy, Makara}# Irlt OkaaSra. al Kaalamnr. 
HatlaiaMiB. tka Naa'Ma Kkaraja Mr. 

Rakaaai, Mr. A. 

Rakaiaa, Kkaa RakaSar A. 9 . M. AkSar-. 

Rakaiaa, Maaivi AWtar. 

Ray, Raka AatWyaikaa. 

Ray, Raka Kkatlar Hakaa. 

Ray RkawSkary, Hr. K. 0. 

RaSaim, Mr. t. W. 

RaM, Ika Naa'Ma Hr. R. R. 

Ray, tka Naa'Ma Mr Rljay RrasaS Wagk. 

Ray tkaaikarl, Raka Naai ikaaSra. 

Maka, Raja RakNar RkaRaaS ra Narayaa. tf 
Naaklyar. 

MavaarMr.l. W. R. 

Tkiftia, Hr. w. N. 

TavraaaS, Hr. N. R. V. 

WMkar. Mr. R. L 
WRkiataa, Mr. N. R. 

WaaS k a a i, tka NaaHt Mr laMk 


NOIt. 


AN, Maalvl Naiaaa. 

A n ai N an, Mr. W, L. 

Raatr}!, Mr. R. 

Ranaa, RaN RfaMkarl. 

Rama, NM RaMk Raaakiaaa. 

w*. wHWPHa a^ava** 

RAiaRkail, RMHi RMiart MtiMR* 



NaRai^ N*** RsMlatal. 
■ na kfa, m.uT. 
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mmn, i iti iii li wi mMn. 

Itowte. KImI iMuiiar AM«I. 

■sMMtll, tilitfe eiMMrt. 

tita'liki iai. 

HariM, Hr. Ik t. 

QMtMl, Matfvi AM. 
iif. iogiiKn RMVfM. 

The Aye» being 57 and the Noee 31, the motion waa carried. 

(The Council was then adjourned for 15 minutes.) 

(After Adjournment.) 

TN Court-fMi (Bangil Sacond A mtudm i n t) Bill» 1B3S. 

The Hon’bla Sir JOHN WOODHEAD: 1 beg to move that the 
Court-fees (Bengal Second Amendment) Bill, 1935, as reported by the 
Select Committee, l>e taken into consideration. 

Sir, the only amendment made by the Select Committee to which I 
need draw the attention of the House is sub-clause (-/) of clau.He 1, 
which limits the operation of the enhanced court-fees to a period of 
three years. 

The motion was put and agreed to. 

Clauses 1, 2 and 3. 

The question that clauses 1, 2 and 3 stand part of the Bill was put 
and agreed to. 

Clause 4. 

Mr. SARAT KUMAR ROY: Sir, 1 beg to move that in clause 4(5), 
in lines 5 to 24, in the He<*ond column, for the portion beginning w'ith 
the words “when such amount <m* value exceeds two lakhs and fifty 
thousand rujiees” and ending with the words “wdiich is in excess of 
five lakhs of rupees ’ and for the correipfjnditig entries in the third 
column the following be substituted, namely: — 

“ When auch amount or value exceeds two 
lakhs and fifty thousand rupeee, on the 
portion of such amount or value which 
is in excess of two lakhs and fifty 
thousand rupees up to five lakhs of 

rupees ... ... ...Five and s hsU per centum, 

tnd 

When such amonnt or value exceeds five 
Iskhs of rnpets on the portion of such 
amount or value which is in excess of 
five lakhs of rupees ... ... Six per centum.*’ 

Sir, the Honlbie Member in charge of this BiH has stated that 
its object is to provide additional revenues for Bengal to renofis 


ai|b Bf. SSmU IMMsiew. 

••f, 9akm WirtHan 
tsf. Br. SwsI KnMT. 

•sMMMu BsBvl BsSmimB. 
SsiMHM, M I s fciS i r Salya KlaM. 
SiMi, BmM ASSw. 

Sm. Sal SaSB AktHtf XaaMr. 
•Sam Baaivi ASSal NaeM. 
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deficit iQ the Budget; and he has sought to accomplish this by rcitjiaiilt 
the scale of fees for probate and successiou certificates, payaUfe by 
those only whose assets exceed two lakhs and fifty thousand nj^pees, 
the levy remaining the same with regard to others, as the scale in 

such cases remains unaltered. * 

¥ " 

Sir, it is difficult for m^"’to conceive why this particular section 
of the population has been selected to bear the additional levy. I 
may significantly point out that although their number is com- 
paratively small, yet the aggregate bmount they contribute as such 
fees * is considerable. And they do so not simply because they are 
more fortunate tjhan others, but also because, the rate at which they 
have to pay sucli fees is much higher than that for others. That 
itself is an injustice to them. To ask them to pay such fees at even 
d higher rate than now would be doing them a still greater injustice. 

So, Sir, although I do not question the expediency of levying fresh 
taxation for removing the deficit in the Budget, if such a course is 
really unavoidable, yet I must condemn this method of singling out 
a particular section of the people and victimising them to the 
exclusion of others, particularly in view of the circumstances that 
even under the existing law, they are paying at a higher rate than 
others. 

Sir, there is another usjiect of the que.stiou which also deserves 
our careful consideration. In our country, the tax on transfer of 
negotiable or mercantile securities is very light, while that on formal 
assurances is heavy. The stamp duty payable on transfers of (lovern- 
ment, or other valuable securities which are negotiable, is rather 
insignificant in conijmiison with that levied on ti-ansfer of landed 
property. A person possessing such securities may, in his lifetime and 
just before his death, distribute his assets amongst the heirs accord- 
ing to their legal shares. The w'hole amount of the duty may thereby 
Ih* avoided. But that is not the case if the assets consist of land 
■littd other similar immovable properties for effecting a transfer of 
which formal assurances are necessary. In such cases, the tax must 
he paid, whether the suiTession be testamentary or intestate. Because 
even when the succession is intestate, it very often happens that 
family dissensions compel the heirs to partition the joint estate and 
then they are bound In pay this tax. 

Sir, we must not forget that in our country the law of 
primogeniture does not prevail under the Hindu and )luhammadan 
laws of succession; all the heirs inherit the aseeta of their forefathers 
jointly, which they have oi'casionally to divide amongst themselves. 
By such division the extent of the pro|>erty in the hands of each of 
the heirs diminishes and ^with the diminished income he has to main* 
tain the family prestige and sustain his family. It therefore beconiie 
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for them to^pay heavy duties, I mean, whether for 
probate ^ to sncceesion certificate. In some cases, they are compelled 
to sill dlTeome part of the assets to meet the tax. Sir, it will operate 
a very |gneat hardship on them if t&r scale of the duty in their caee 
be still further enhanced, and that igorbitantly. Surely Sir, the 
Oovemment do not want the ^isiniepldion of* old and established 
families of the country. 

In any case, Sir, I may t^oipt out that the Bill seeks to enhance 
the scale by 50 per cent. I think this is rather a big jump and 
should be avoided. Sir, in the Electricity l^ty Bill, it had been 
propoMd to levy only 20 per cent, and even tfiht was condenmed by 
some of the hon’ble members as too high. 

However, as under the present circumstances of deficit in the 
Budget, some levy must W inip<ise(l. I would suggest that the scale 
be raised gather lightly. 

With these observations. I «•uIIlmen«l my motion to the ncM'eptance 
of the House. 


Tht HonHil# Sir dOHM WOOOHf AD: Sir. 1 must oppose this 
amendment. The pro{K>siils in the Bill do not affect in any way 
estates of the value of lens than Ks, 2} lakhs, and I fail to see, Sir, 
how it ran W alleged that tlie taxation projiosed 4)y this particular 
clause falls in any way <m the iHMir man. (In the contrary, it falls 
on persons who tan he rightly dewribed as lielongiiig to the wealthier 
classes. If Mr. Sarut Kumar Roy’s mcxlificaticms are art’epted, we 
shall lose exactly 50 |H*r cent, of the estimated increase in revenue. 
It may Ih* of interest to the House to know that, so fur us the Calcutta 
Colletrtorate is concerned, the average annual number of estates 
affected by the increased taxation, proposed by clause 4, is only 20 
aud of course those 20 are not all landholders; they include members 
[»f the commercial community in Calcutta. The proposal in this 
clause wa.s, I should have thought, one of the least objectionable of 
all the propo.sals for additional taxation from the point of view of 
the average citixen of Bengal — the least objec;tionahle of all the 
taxation pro{K)sals contained in the five taxation Bills. 

Sir, I cannot agree to this large surrender of revenue and* there- 
fore, I must, oppose it. 

The motion wras then put and lost. 


Mr. OiPVTY PREilDEIIT: Kasi Sahib, would you move all 
the amendnients standing in your name together so that we might 
have a genera! discnssionf Of course, I sbaH put ibe amendment# 
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aeparately to vote. They all relate to ornate metors, and a geneini 
discussion on them vot^ not only ke helpful l^t would also save 
the time of the House.i-* ' 

a 

Kazi EMDADUL HOQUE^ >Sir, 1 ahould like to move them one 
by one. I wouW* first move* amendment No. 38 to-day and then I 
shall consider whether I would move the rest to-morrow. 

Mr! DEPUTY PRESIDENT: *Kaei Sahib, I would like you to 
move them all together. 

Mr. 8HANTI SHEKHAftESWAR RAY: On a point of order, Sir. 
Can the Chair compel a member as to the procedure which he should 
follow in moving his motions? 

Mr. DEPUTY PRESIDENT. Mr. Huy, the Chair waf» trying to 
save the time of the House, requesting that amendments to clause 4, 
which stand in member’s name he moved together, inasmuch as they 
all relate to cognate matters. 

1 

Kui EMDADUL HOQUE: Sir, I want to move amendment No. 38 
to-day. As regards the remaining amendments, I may move them all 
together to-morrow. 

Sir, I beg to hiove 

Mr. DEPUTY PRESIDENT: Order, order. It is time now to 
adjourn. 


Adjournment. 

The Council was then adjourned till 3 p.m. on Tuesday, the 2nd 
April, 1935, at the Council House, Calcutta. 



PtrocM^if* of Ute Beo^ l^fislative Council aasembled undor 
flu proririm* d^the Govenmunk^ India Act 

Tub Council met in the Council^ Chamberlin the Counri] Houm, 
Calcutta, on Tuesday, the 2nd Ajpril, 1036, at 3 p.»' 

Pmanli 

Mr. Deputy President (Mr. Raxat h Rahman £han in the abeeuee 
of thS^Hon’ble Raja Sir MaiNMatha Nath JIay CribwniiVKY, of Santoshi 
in the Chair, the four Hou’hie Menihers of the Bhteeutive Council, the 
three Hon’ble Miui.sters and 101 nominated aad elected luemberi. 


STARRED QUESTKmS 

(to wbicii oral anewort were fhren) 

Ifitroduotiofi of union boenli in Mhiniiliore. 

•104. Mr. R. MAITIS (o) Will the Hon'hle Minister in charge of 
the Ix)cal Self-dovernnient Department h<* pleased to state whether it 
is a fact that durlmis are lieing held at various places in the district of 
Midnapore, in whic h the District Magistrate or the Additional District 
Magistrate is ilelivering speeclies stnmgly advocating the estahlishment 
of union Iwaids in the district amongst other topics^ 

(fj) If the answer to (a) is in the affirmative, will the Hon'ble 
Minister be pleased to state whether it is the intention of the Oovers- 
merit to introduce union boards in the district of Midnapore? 

(c) Is the IIoiv’'ble Minister aware that the people of the district 
expressed their unwillingness to a<'cept the union Iniards from the very 
beginning w'hen such Ixiards W'ere iiitniduced in other districts of 
Bengal ? 

(d) Have the Government asi^ertained the present views of the 
people of the district regarding this matter? 

(c) If the answer to (d) is in the negative, are the Government <*oii- 
sidering the desirability of giving them an opportunity for expressing 
their opinion on this matter before any step is taken in this direction f 

MliiimR ittMiirei of LOCAL OiLP^IOViRlllliNT DEPART- 
MENT (Dio HoiPMt Sir PimE tiugii Rif>i (a) Yes. 

(b) The matter is under the considetation of Qovenunent. 
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(c) Oovenunent are aware that the people of the dietrict were 
leliberately minled in the patter of union boards by Congress agitators, 
ind that as a result ol .tiiis many df the people of the district were 
sostile to union boards. 

(d) and (e) The District Magistrate has made general enquiries and 
*eport8 that in soine parts of the district ^ere is still opposition to the 
formation of union boards^-'^lbefore aify^^nal dssiiion is taken by Gov- 
■piment, the district board and the local boards will be consulted. 

Rai iahadur KEIHAB CHANDRA BANERdI: Will the Hon ble 

Minister be pleased to state how many union boards were established 
n Midnapore district after the passing of the Bengal Village Self- 
government Act of 1919 P 


The Hon'bie Sir BldOY PRASAD SINGH ROY; i hit is an old 

listory, und i re<iuire notice. 

Rii Bahadur KESHAB CHANDRA BANERJI: Will the Hon hie 

Minister l>e pleased to state whether it is necessary', under the provi- 
sions of the Village Self5»(Jd^nment Act, 1o consult public opinion 
before the establishment of udion hoards in a piirticular area? 

Tha HoiPMa Sir BUOY PRASAD SINGH ROY: No, Sir. 

Mr. P. BANERJI: Is it not a fact that not a single union lK>ard 
was ever formed in the Midnapore districts 

Tht Hon'bit Sir BUOY PRASAD SINGH ROY: No, union hoards 
were fonned. 

Rii Bahadur KESHAB CHANDRA BANERJI: Is the Hon bje 

Minister aware that, in spite of opposition, union bhards, and particu- 
larly union Wtiehes and courts, were established in many of the districts 
in Bengal P 

Tlia Han’bla Sir BUOY PRASAD SINGH ROY: Sir, under the 
Art, it is not necessary that public opinion should he consulted. The 
district iKmrds and the local boards have to he consulted, and I am sure 
Government did establish union hoards with the oonseni ql the diatrici 
^lioards and the local boards concerned. 

Rai BaluMur KBBNAB CHANDRA BANBRJIi Havii^ re|^ to 
the fact that union boarda^are doing good work in other diotnesta, wp) 
the Ron’ble Mintsiar bti pleased to state the reaaoii for delaying tte 
eatablishment of naton boai^ in the district of MidnaiMaef 
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Tli»|lMPW« Sir BUOY BRABAD BINQH ROY I Tk« political 
situation ITM not favourable to the establishment of union boards there. 
At present the matter is under consideration. 


UNSTARRED QU^TIONS 
(aaswete to Whieh were laid the table) 

Flooding of ChunMotragaohi iroa in Baraoat. 

54^ Rai Bahadur dOCESH CHANORA BEN: WiU the Hon'ble 

Member in char^ of the Irri^^ation Department be pleased to ttate-~ 

(i) what action has been taken up to date to prevent the floodinfr 
of the village Chuni-Jatragachi, etc., in the Harasat sub- 
division of the 24-Parganafl district ; 

(it) what amount was provided in the Budget for the improvement 
of the New Cut Canal; 

(»f) how much has lieen spent up to dftt#; 

(ir) why further work has been 8to|ip^; and 
(r) when is the work likely to be resumed? 

MEMBER in otiirge of IRRIGATION DEPARTMENT (tho Hon’MO 
KlMMlJt Sir NuimiNfciin): (/) The meml>cr is referreil to tho reply 
given to the iiuestion asked by Dr. Naresh Chandra Sen (iupta. 

(fi) Nothing; the relief measures designed to mitigate the effects of 
flooding in the Chuni-Jatragachi area do not include any work of 
improvement to the New Cut Canal. 

(nt), (iv) and (r) Do not arise. 

Btri Biri. 

$S. Balm KISHORI MOHAN CHAUDHURIS (a) Is the Hon’ble 
Minister in charge of the Iroc^al Self-Government (Public Health) 
Department aware that Beri Beri has been prevailing in an epidemic 
form in Bengal for some time past? 

(6) What slept, if any, have the Government taken in regard 
thereto? 

(c) It no steps have yet been taken, what are the reasons? 

(<f) If the Hon’ble Huiisier aware of the publig opinion that Beri 
Beri it due to the conanmption of mill-rice and miU«oilf 

(«) Have the Oovemmeni taken any expert opinion in the maHerf 
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if) An the GoTernmeat considering the desimbility of putting a 
atop to the production of rice and other staple foods by mills? 

^The Hon’bie Sir BUOY PRASAD SINCH ROY: (a) It is pre. 
Bumed that the member is referring to epidemic dropsy; if so, cases have 
been reported from Burdwan, Bankura, Calcutta and Patuakhali. 

(h) The Director of Public Health yisited Burdwan and investigated 
the reported cases: the Public Health Department has distributed 
pamphlets and charts showing the vitamin contents of common articles 
of diet, as the inclusion of food containing all vitamins and especially 
vitamin B has been found to be effective against the disease. Officers 
of the Public Health Department have also visited affected areas for 
the purpose of giving advice. Meanwhile the Calcutta School of 
Tropical Medicine and the All-India Institute of Hygiene have been 
engaged in an intensive investigation into the etiology of the disease, 
but this investigation has not yet been completed. 

(c) Does not arise. 

(d) and («) Yes. 

(/) No. The whole position will be reviewed when the results bf the 
investigations referred to in answer (b) are known. 

Mauivi TAMIZUDDtN KHAN: With reference to answer (a), will 
the Hon'ble Minister l)e pleased to state whether Government is aware 
of any disease of the name of Beri Beri in any part of Bengal? 

Tha Hofi’bla Sir BUOY PRASAD SINCH ROY: Yes. What is 
oommonly known as Beri Beri is epidemic dropsy; that is the expert 
opinion. 

Mr. NARENORA KUMAR BASU: Will the Hon'ble Minister be 
pleased to state how long the Calcutta St'hool of Tropical Medicine and 
the All-India Institute of Hygiene have been enga^d in this investi- 
gation ? 

Tha HOfl’bla Sir BIMY PRASAD SINCH ROY: Not for a long 
time. 

Mr. NARENDRA KUMAR BASU: Will the Hon’hle Minister be 
pleased to state as to how long this particular disease, by whatever 
name it is called, has been prevailing in an epidemic form .In Calcutta? 

Tha Haii'hia Sir BUOY PRABAD SINGH ROY: Over a year. 

Mr. NARENORA KUMAR BASU: Is the Hon ’We Minister aware 
that this diseaee in an epidemic form has been intensive in Calcutta, 
at least for the last 26 years? 
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Tlii MortlMt mr »IJOY PRASAD SINGH ROYs The disease 
broke ottt in an epidemic form a few years ago ; then it subsided. It 
has again broken out in an epidemic form, I think, mcu^ than a year 
ago. 

Mr. NARENDRA KUMAR BASU* Is the Hoirble Minister aware ^ 
of the number of deaths that have taken place from this disease in 
Calcutta? 

rpB Hon’We Sir BUOY PRASAD SINGH ROY ! I want notice. 

Mr. NARENDRA KUMAR BASU: WiU the Hon’hle Minister l>e 
pleased to state when this investigation is likely to he rompleted? 

tin Hon’Mn Sir BUOY PRASAD SINGH ROY: It is very diffi> 
cult to answer that question. 

lUi Bahadur KESHAB CHANDRA BANERdI: Will the Hon'ble 

Minuter be pleased to state whether he proposes to make an enquiry 
as to what methods aie lading adopted by the other Provinrial (iovem- 
ments to deal with this dispase? 

Tha HoffWa Sir BldOY PRASAD SINGH ROY: I do not think 

it is necessary. 


MuaNm Famala Training SohoM, Caloiilta. 

SB. Mauivi RURAL ABSAR CHOUDHURY: (a) Will tha 
fion’ble Minister ..in charge of the Education Department be pleaaed 
to state what rent is paid per mensem to — 

(t) the Muslim Female Training School, Calcutta, 

(it) the Hindu Female Training School, Calcutta? 

(b) Is it a fact that the rent that used to be paid for the Muslim 
Female Training School prior to its removal to its present building 
has been reduced? 

(c) If the answer to (b) ig in the affirmative, — 

(t) what was the rent that used to be paid before; and 

(u) how the same compares with the preeent rent paid for Uus 
■choolf 
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(d) Will tlia Hon’Me Hinistar be pleased to state-^ 

(i) what was the rent that used to be paid for the Hindu Femide 
Training School, Calcutta, six years liack ; and 

*(ti) how the same compares with the rent that is paid for th*s school 
at present P 

(e) Is the Hon*ble Minister aware that the present site of the Muslim 
Female Training School, Calcutta, is not very satisfactory from the 
sanitary point of viewP 

(/) Is it not a fact that many representations have been made for 
the removal of the school to a better site P 

(g) What action han the G^emment taken in the matter P 

MINISTER in charge of EDUCATION DEPARTMENT (the 
Hofi^Me Khan BahacEr M. Aziiul Hacpie): (a) (i) Hs. 150. 

(it) Rs. 400. 

(b) Yes. 

(c) (i) Rs. 400. 

(u) There has been a reduction of 02*6 iwr rent. 

(d) (i) Rs. 500. 

(u‘) There has been a reduction of 20 jier cent. 

(e) Complaints to this effect have been received. 

if) Yes. 

(g) The Inspectresn of Schixils is making enquiries for a suitable 
house. 

Mauivi TAMIZUDDIN KHAN: With reference to answer (a), wUl 
the Hon’ble Minister Iw pleased to state for how' long complaints about 
the insanitary I’onditions of the scIkmiI have been received by Govern- 
ment P 

Thi Hon’Wa Khan Bahadur M. AZIZUL HAQUE: I am not 

aware of the previosis history, hut I have been receiving complaints for 
the last six or se%’en months, 

MauIvi TAMIZUDDIN KHAN: Will the Hon*ble Minister be 
pleased to state, with reference to answer (g), from what time the 
Inspetdress of Schools has l»een making enquiries? 

Thi HiiPMi Khan Bahadur M. AZIZUL HAQUE: Knquiries were 
being made from time to ti|ne during the last few months; but so far 
as the sanitary onndiiion of the school is concerned, enquiries have bean 
started about a month or so ago. 
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•iMilVf TAMIZUDofN KHANt I. it poMiibl* for the H«m'ble 
Minut«f *0 Btate when it mey be expected th«t a raitoble honae will be 
chosen f 

TlM WiPIlto Khm Madur M. AZIZUL HAQUE: I cannot 'say 
whenH but I will certainly expedite the matter. 

Rll Bahadur KE8HAB CHANDRA BANERJIs Will the Hoirble 
Minister be pleased to state where the two schwds are located? 


Tha HofHble Khan Bahadur M. AZIZUL HAQUE s Which two 
schools? 


Rai Bahadur KE8HAB CHANDRA BANERdI: The Muslim 
Female Training? School and the Hindu Female Training? School. 


Tha Hon’ble Khan Bahadur M. AZIZUL HAQUEi One is near 
Gonichand Road, and the other is on the Lnusdowne Road. 


Ministarial appotnimant in tha Baoratariat 

57. Mauivi MUHAMMAD FAZLULLAH: (a) Will the Honbla 

Member in charge of the Finance Department l)e pleased to lay on the 
table a statement show'in^ so far as (he Secretariat is concerned, and 
department by department, — 

(t) the present total uuDil)er of permanent ministerial appoint* 
ments ; 

(**) how many of them are held by — 

(7) Hindus, 

(2) Mussalmans, 

(J) Hindu graduates, and 
(4) Muslim graduates; 

(m) the present total number of temporary ministerial appointments; 
(^r) hoV.many of them are held by — 

(1) Hindus, 

(2) Mualims, 

'Hindu graduates, and 
(4) Muslim p^uatetF 
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(b) Ig it a fact that Muglim assigtludCts in the Chief and Financt 
Secretaries' offices in the Secretariat have on an average higher Univer- 
sity qualifications than their Hindu colleagues? 


a 

MEMBER in oh«t«6 of FINANCE DEPARTMENT (tflo‘H«i>Mo 
•ir John WoodhOMi)! (a) A statement is laid on the table. 

(h) A statement is laid on the table. 


Statmnent referred to in reply to unttarred question No. 57 (a) regarding 
ministerial ajrpointments in the Seoreta/riat. 
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MM TAMIZUODIH KHAN: Will the Hon’ble Member be 
pleased «() state wlgr the number of Muslim assistants in so manv offices 
has not MMtched the minimum standard P 


c WOOOHIAD: The reason, I pmsume, 

Sir, IS th^ owing to the recruitment of a larger number of Hindus 
Mye^ yearn ago in the case of some departments, the number of 
Hindus in those departments are larger than is the case in other 
departm^nia. 


MuAvi TAMIZUODIH KHAN* Is the Hon’ble Member aware that 
the number of Muslim graduates liear a far larger proportion to the total 
number of Muslim employees than the number of Hindu graduates 
does to the total number of Hindu employeesP 

Tha HonFMa Sir JOHN WOODHEAD: Sir, I would refer the 
member to the figures given in the statement. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILLS. 

Tha Court'faai (Bangal SaoomI AmandmanO Bill, 18 U. 

(‘lauxe 4. 

Kail EMDAOUL HOQUE: Sir, that in clause iu the third: 
column, line 4, for the words “five and a half' the word *'five“ he sub- 
stituted. 

I beg also to move that in clause i{h), in the third column, line 

6, for the word “six” the word “five” be substituted. 

I beg further to move that iu clause 4(6), in third column, line 

7, the words “and a half" be omitted. 

1 beg also to move that in clause 4(6), in the third column, lino 

8, for the word “seven" the words “six and a half" be subt»tituted. 

Sir, my reasons for moving these motions are that I am opposed to 
any meaaure of taxation. Therefore, 1 oppose the taxation proposed 
in this clause 4(6). It is a patent fact that the landlords and zemindar* 
do not earn by their manual work, but that they have to depond upois. 
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iiifiir iacome derired from their e&tates. It the tenants are prosperoiu, 
the zemMidart prosper as well, and it is then only that they can nlford 
to pay. On the other hand, if the condition of the peasant is worse, 
the zemindar i are not able to realise their dues, and consequently they 
ar^ worse off. There is no denying the fact, therefore, that the present 
time is quite inopportune for the purpose. The tenants are not even in 
a position to pay their rents; in consequence of that, the zemindars 
are not in a posifion to bear any further burden, and it is quite unjust 
to indict this penalty on them. If in spite of this, Government must 
tax them, then there is no way out of it. Government may say that 
theirs is a deficit Budget, but this deficit has become more conspicuous 
by the restoration of the 5 per cent, cut in the pay of Government 
servants. 

Sir, as the landlords are not in a position to bear this burden, I have 
proposed that a lesser amount should be levied from tnem. Ixmking 
at this taxation measure from another point of view, I see that these 
* zemindars will not pay the tax out of their own pockets, but they will 
explore mjtue new sources of exactions for the payment of this tax, and 
this will only add to the list of abwabs. Sir, my zemindar friends 
might not like this mention of abwabs by me, but, to speak out the 
truth, I cannot but refer to it. Therefore, ultimately, the burden will 
fall on the shoulders of the poor tenants, (iovemment sometimes say 
that a little addition will not he minded by anybody, and that the people 
will not grudge a little more additional taxation. Sir, it might as well 
be said that Government could ignore u little more addition to their 
incbnte, that they may remain satisfied with something, which is better 
(ban nothing and may accept my amendments. Sir. I move. 

Tha Hoffblt Sir JOHN WpODHEAb: Sir, I oppose the amend' 
ments. The loss of revenue under these amendments would be ver>^ 
considerable. Worked out on the basis of the n*venue collected in 
(Jalcutta dudug the last three years, it would entail an average loss of 
nearly three lakhs of rupees, and even if two ver\' large estates on whi6h 
heavy court-fees were paid are excluded, the loss would be in the 
region of a lakh of rupees a year. 1 cannot agree to accept any amend- 
meat whicl^' has thtkt financial effect. According to the Bill the coart- 
fees payable are nqt aubject to any increase until the value of the 
estate exceode ttrq.fuad half lakhs of rupees. The effect of these amend- 
ments is to poii|gMie nny .^incfease in the court-fees until the estate 
exceeds Rs. 4 lakhs ^in vi^e, and between Es. 4 and 5 la^s, the duty 
is to be six instead of six and a half per cent., as proposed in the Bill, 
and when |he estate exceeds Rs. 5 lakhs, it is 6^ per cent, instead 
of 7 percent amendment is sought 4o be justified on the ground 
that the inenwat iJn^^art-fees as proposed in the Bill will proas hardly 
. on landhoUm. Bat the Aandlorda are not the only peramia who will 
be aiaatij^ by the proposed ineroase in oooit-feea. In laet, althongh 
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I hw With me, I believt the number of landlord! who will 

be a€ecl|i|' by this increase in court-fees is small, because it affects 
only tboie landlords who make a will. 

As regards abitabs, I am rather surjirised that no landlord has g&t 
up and objected to the statement made by the mover o( the amendments 
that any increase in taxation will be immediately followed by an 
increase in the ahwahs 

Mr. NARfftmil KUMAR BA8U: Pmbably the landlords 
accepted that. 

TN HOffMe Mr JOHN WOODHEAO: 1 hope they do not, and 1 
think Mr. Basu knows that they do not. 

Sir I oppose these amendments. 

The motions were put and lost. 

The motion that clause 4 stand part of the Bill was then put and 
agreed to. 

ClcMe 

m DEPUTY PREtlOENTi I take it that motions Nos. 50 to 
64 are not being moved. I call upon Mr. Sarat Kumar Boy to move 
amendment No, 66. 

Mr. SARAT KUMAR ROYS Sir, I beg to movatbat in claas^h, 
for sub-clause (2), the following be substituted, namely; — 

^*(2) In the third column df the said article as amended by the said 
sub-section (i) — ' 

(o) after the words ‘five per centum,’ the following shall be insertedi 
namely: — 

‘on the next one lakh and fifty thousand rupees, five and a 
half per centum on the next two lakhs and fifty 
thousand rupees, 

and 

six per centum/ 

(5) after the words ‘seven and a ball per centum,’ the following 
shall be inserted, namely: — 

‘on such portion ^ the next two lakh# and fifty thousand 
rupees, 

and 


nine per emittun/ ’’ 



Sir, 1 hare^itlready ipokeii yesterday, and have givefi argume&ta aa 
to wky I waat to moTe iliese amendments. So I do not wisk to malm 
any speech now. 

Tlio Haii*lllf Sir dOHN WOODHEAOl For the same reason, Sir, 
1 also do not wish to make any speech this time, but I oppose fhe 
motion. 

The motion was put and lost. 

The motion that clause 5 stand part of the Bill was then put a'nd 
agreed to. 

Claufe 6, 

^he motion that clause 0 stand part of the Bill was then puC and 
agreed to. 

Clause 7. 

The motion that clause 7 stand part of the Bill was put and 
agreed to. 

Preamble. 

The motion that the Preamble stand part of the Bill was put and 
agreed to. 

Tilt Htfl’bit Sir MHN WOODHEADS Sir, I beg to move that the 
CotSrt-fees (Bengal Second Amendment) Bill, 1936, as bettled in 
Council, be passed. 

^ Mr. NARENDRA KUMAR BASU8 Sir, 1 beg to oppose this 
motion, and the grounds of my opposition are well known to the Council. 
I submit (hat even after the spet'ch of the Hon*ble the Finance Member 
last night, no cogent reason has Wen advanced for the introduction and 
the passing of these taxation measures at the present time. I do 
know the amount that the Hon’ble the Finance Member expects to come 
out ^ this Billi but whatever that amount might be, my submission is, 
Sir, that lor the piirpose of placating the susceptibilities of the mem* 
bers of the liegislative Assembly, the House ought not to consent to 
these taxation measures. So far as the present measure is concerned, 
I submit .lAere is nothing to differentiate it from the other Bills, even 
though this may hit a smaller uuiiflier of men. 1 oppose the motion. 

Tin Sir dOHN WOOONSADi Sir, Mr. Ba8U*6 opposition 

is not unexpected. Be has cousistently j^en that line, and I have con* 
sisienUy taken the nfiser line. We shall never agree on this point, and 
it is not my infentlbn to waste the time of the House by repeating the 
arguments I have used In ' favour of the taxation measuree and in 
refutation of Hr. Basu’s point view. Sir, I support my motion. 
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Th« Sir John Woodhaad’s motion that tho Court^leaa 

(Bengal i||piid Amend^nt) Bill, 1935, as settled in Council, be pa^, 
lieing thei put, a division was taken with the following molt: 

• AYt«. 


aftn. aifirti iii KHPSia ■«!«««•#, kimi 



til. aaS« uat RwMHr. 

, tai SM StrH eiMiiSrt. 

•MMffM, naNi SIMntel. 

•anM, MN erMilMrl. 

■WM, B«l tafeik eaMlHMai. 

•aM. Mr. 1. 

•M4a«ta, Mr. N. D. 

BlaaUr. Mr. B. N. 

•iM, Mr. t. M. 
tkaaSa* Mr. Ap«rva Raaiar. 

SkaaSiMrl, Rkaa Bakaiar MaaM ABaamaiaB. 
•kakkaay, Bal BakaSar Baai Btt. 

SakM, Mr. D. 4. 

Saaaar. Mr. t. B. 

Dai, Baka Baraamai. 

Datt, Mr. B. B. 

raratal, tka Naa’Mi Bmk K. B. M.. Bkaa 
Bakater. 

rirgaiaa, Mr. B. M. 

BIMirlit. Mr. B. B. 

B taa si af , Mr. B. 

Naaai, tki llaa*kla Bkaa BakaSar M. Aiiial. 
NaSft. Mr. 4. 0. V. 

MaaMa, Mr. r. T. 

Haaiala, Maahrl MakaaiaiaB. 


BaMaia, Maalti LalaliL 
Bkaa, MaaM AM AkSiBa. 

Bkaa, Mr. BaMMa AH. 

Bkaa. Maalti TaaMniMa. 

Mataira, Mr. L. T. 

Martta, Mr. 0* M. 

MaOlaikia, Mr. I. T. 

MNIar, Mr. t. B. 

Millar, tka Baa'Ma Mr Bra i ia ira Ul. 
Mafckaril, Bai SakM Maaaaiakaa. 
Makkasa Sk a i a, Bal SakM Saitl Bkaaira. 
MaMak. Mr. Makaaia Bakary. 

Bh. Bat. B. A. 

BaMaiaaila, tka Baa'Ma Bk«t|a Mr. 
Bakaaa^ Mr. A. 

BakaMa, Bkaa Bakaiar A. r. M.AMar.- 
Bay, Baka Aaialyaikaa. 

Bay. Baka BkaUar Makaa. 

Bay, Baka Bafaaira Barayaa. 

BaM, tka Maa Ma Mr. B. B. 

Bay. tka Baa'Ma Mr Btjay Draiai Mafk. 
Bay Skaaikarl, Baka Maai Bkaaira. 
•akaaa, Bal Bakaiar latya Blafcar. 

Mataa, Mr. 4. W. B. 

Tavaaai, Mr. N. P. V. 

Walkar, Mr. B. i. 

WHklaiaa, Mr. B. B. 

Waaikaai, tka Baa'Ma Mr Jaka. 


NOit. 


All, Maahrl MaiUB. 

Baa irll, Bal Bakaiar Baakak Bkaaira. 
Baaarll, Mr. P. 

Baaa, Mr. Baraaira Baaiar. 



MMIfB, Baka Saral Bkaaira. 


Bag. Baka lak Ul. 

Baaiy, Makaraja Srla Bkaaira, af RaalaikaMu. 
Baiiar, Mr. Aaaaia Makaa. 
eaii ar . Salk Maaaaiaa fraaai. 

Bai MakaMi, Maalaira Bak. 

Ray, Mr. Bkaatl Bkakkaraavar. 

Baat, Baka Maaaal. 

Bay, Mr. karat Baanr. 

•aaiai, Maahrl Akiai. 

Baa, Bai SakM Akakay BaaMi. 

Maka, Bala B ak a iar B k apa ai ra BMayaa, af 
Baikliwr. 


The Ayes being 55 and the Noes 23, the niution wus ru tried. 

Bengil Toliiooo (talit Liotntifig) iilly 1939. 

Tili HrninM Sir JOHN WOOOHEADs Sir, I beg to move that the 
Bengal Tobaiio (Sales Licensing) Bill, 1935, as reported by the Select 
Committee, be taken into consideration. 

As in the case of the EleHHctty Bill and the Court-fees (Amend* 
meiii} BiU, which have been passed by this Council, the Select Com* 
mitiee on the tobacco (Sales Licensing) B^l, 1935, also came to the 
coBcluBion that the duration of the BiU should be limited to a period 
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«! three yearly and effect hai been ^ thie decieian by an additum 
to enb^lauBe 3 to clauee i. Another important (diange made by tlra 
Committee i« the omieeion fr^ the Bill of all provieions govemiii|f 
t^e confiscation of tobacco in regard to which an offence has been 
committed. Provisions of this natara are a featnre of excise laws and 
provisions of this nature appmir in the Bengal Excise Act, but the 
Committee came to the conclusion that similar provisions were not 
only not necessary but also inappropriate in respect of the administra- 
tion of the Tobacco Sales Licensing Bill under which the intention 
is to impose license fees at low rates. 


Another change which the Committee made was in regard to arrest 
without a warrant. In clause 12, as amended by the Select Committee, 
the power to arrest without a warrant is limited to cases in which the 
person refuses to give his name and address or gives a name or address 
which is believed to be false. 


I think at this stage these are the only points to which I need make 
referance. 


Iffri BANillJIS Sir, I l>eg to move by way of amendment that 
the Bill be re-committed to the same Select Committee. 

In do|&g so I thought that from the strong opposition that was given 
by the members of this House in the beginning that the Hon’ble the 
Finance Member, at least in this particular case, would withdraw the 
Bill. So far, we are aware this maesure will entail great hardships 
on tlie poorest people for whom the Hon’hle Meml>er, while speaking 

different Bills, has expressed great solicitude. Therefore, it was 
natural for every person to expect that this Bill when it emerged out 
pf the Select Committee w*ould show some radical changes. But w'e 
are hopelessly disappointed to find that nothing whatsoever has been 
done. The only change that has been made in the Bill is that it has 
l)een made temporar>% V.f., for three years. This provision is not made 
for this Bill alone, but for all the other Bills in order, I eon8ider,*to 
ensure the quick passage of the Bill through the Council. We know 
what happens m a Bill of this nature. We find that when there is an 
avenue of finding ittoney Government subsequently makes it a perma- 
nent one. In this case also it would be made permanent after three 
years. 

There is another feature that in the case of tobacco they want that 
the realisation of the tax should be entrusted to the excise ofllceis. I 
said on a previous occasion that the intention of Government in bring- 
ing in the excise officers is to bring tobacco under the purview of the 
Excise Act. That is still our apprebettsion. Sbiie consider that it is 
not neces.sar:^% as tobacco is the poor man^s luxur 5 *. I beg to differ 
from that. I mainfaih that it ia not a luxury, but it is a necessity 
pai 
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ihe eidtilplors will not be taxed, tbe tax will fall oa die dealM and 
the tax ik very tmall. I consider that it is not so. The coltivatora; 
will not ^ taxed, bat it is an indirect dixation because the consaniers 
will only be iaxed^ I pointed oat at the earlier part of the debate thft 
that is net the only thing. The ^d^r thing is that the poorest people, 
especially of Calcutta, nowadays ebrn their living by nianufacturing 
biris^ and Calcutta which was full of pickpockets is now practically 
free from them. If you go to the remotest village in Bengal you will 
find that the poorest #idow8 are maintaining their orphans with the 
little income from th^ manufacture of hiri*. If this taxation is imposed, 
the result will be that the poorest people will be very hard hit. The 
poorest ^ple are often harassed by the excise otiirers and the present 
Bill will give the excise officer uii additioiml handle to harass these 
people. Therefore, I consider that in view of the present economic 
situotion in the countiy, Government should reconsider the matter and 
not deprive the poor widows of the small income they are deriving 
from the manufacture of hiris. The whole amount of tax w'ill not be 
more than Rs. *‘1 lakhs and Government can very easily find that noney 
from other sources without causing hardship to the poor people. The 
Government nowadays we tiydng to l»ecoine very popular, but if they 
impose this tax on the poor they will lose much of their popularity, 
and in fact they will Wronie iiiijMjpulai. With these words J move 
my amendment. 


Tha Hoffillili Sir JOHN WOODHEAD: Sir, 1 ri^e to oppose this 
motion for recaminittnl. I would at the outset make u special appeal 
to the House not to recommit this Bill to the* Seleri Committee, but to^, 
pass the Bill. I realise that among certain members there is a feeling 
of slrong opposition to any taxation on tobacco. But I would appeal 
to them to put sentiment on one side. They are legislators; they have 
got a duty to Bengal and I appeal to them to approach the subject 
not from the point of view of sentiment, but to examine the measure 
cai^fully to see exactly what amount of taxation it seeks to impose 
and what the actual burden will be upon the persons who have to pay 
the proposed license fee and on the consumer. First, 1 would invite 
the attention of the House to the position in other parts of the world 
and then to that in other parts of India. As I said when moving for 
the reference of this Bill to a Select Cominittee, tobacco is tbe subject 
of internal taxation in the large majority of the countries of tbe world, 
and if members wisb to have that statement confirmed, I would refer 
them to tbe Taxation Committee’s lleport of 1926. In tbe volume 
eontaining tbe appendices to tbe report of that Committee, there is as 
appendix which givcf a very full account of the internal taxation on 
tobacco in manjr parte olvihe world. Again, Sir, in many parte of 
India some form of internal taxatips on tobacco Is in force. I gave 
the House some ir formation on this point when speaking on the motion 
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{or tile relerea^ of the Bill to » Select Committee, but ii« minorles 
are proverbially abort, I feel that at tbia stage I must repeat ^bat X 
then said. Now, first take tbl Indian State of Travancore. Ibe eidti- 
latioD of tobacco in Travancore is prohibited, import duties are levied 
on all tobacco entering the Stati|«,|^d all dealers, wholesale *and retail, 
are required to possess a license. In Cochin, another Indian State, 
the cultivation of tobacco is also prohibited and all tobacco shops, 
whether wholesale or retail, are sold by auction. In many other States 
also tobacco is subject to internal taxation. The commonest form is 
an import duty which is either f*oupled with an excise duty on the tobacco 
aetiially grown in the State or, as is more frequent, accompanied by 
a license fee. Then, iii Fren(‘h India which includes Chandernagore, 
^{he privilege of the vend of tobacco is sold by auction on conditions 
which give each shop a practical monopoly in the local area. Again, 
in Portuguese India license fees are charged-^for wholesale and retail 
vend. I would also once again remind the House that the Committee 
which examined the possible souretjs of additional taxation for the new 
province ot Sind, a predominantly Moslem province, recommended the 
imposition "'ef a license fee on the sale of tobacco as a suitable measure 
lor increasing the revenues of that province. Again, in Bombay there 
has been since 1857 a towm duty on all tobacco imported for consumption 
in the city of Bombay; that duty was raised to the figure of Es. JK) 
a maund, I believe, in 1932. Outside the city of Bombay there is an 
Act which, I believe, has l)een re-enacted recently and which requires 
all vendors to take out a license, and pay a license fee, for both whole- 
sale and retail vend. . Further, in the Punjab, in 1934 an Act was 
passed imposing license fees on the sale of tobacco in municipalities, 
notified areas, small towns, cautouiueats and railway stations; and ' a 
Bill has recently l)een introduced in the United Provinces also seeking 
to impose a license fee on the sale of tobacco. And finally I W’odld 
refer to the Taxation Enquiry Committee s Report of 1926, which defi- 
nitely recommended a license fee on vend as a source of taxation in 
India. 

Now, Sir, it may be of interest for the House to know what s^'^tems 
are f<dlowed in other c<»untries. I do not, however, propose to weary 
the House by entering into a long dissertation on these different 
systems, but I will content mvself by giving the House an idea of the 
monopoly system in force in ^apan. My object in doing so is to give 
the House an opportunity of comparing the system of taxation in force 
in Japan, an eastern country, with our very* modest proposals for a 
license fee in Bengal. In Japan the cultivators are required to take 
out special licenses, that is, cultivation is not-jpermiited except under 
license. Cultivatiop is subject to strict rules andr regulations indnding 
the kind of tobacco 'which must be grown. Durifig the firsts three veais 
following the introduetien of this leaf monopoly, the number of viUiqpes 
in which tobacco was grown waa reduced from 6,100 to 2,000* All 
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tobacco », I believe, made in Qovenuaeni faetmrtei and 
tobacco 0 (dd at difeirent centres by Qovemment to wbolesnle and 
fotail vf^^rs wbo are apeoially licen$|4* Nobody can sell tobacco 
either nr|M)le or retail ^ without a license. The retail price is fixed and 
xtajfcqndlja fixed, I assume, with reference to the needs of the revennes. 
The profit which h permissible to^'tfie wholesale and retail vendors is 
also Umited. Now, Sir, compare that with our measures as Shown in 
this Bill. What does the Bill propose to do? It proposes to impose 
a small license fee of Bs. 6 a year on a wholesale vendor and Ra. *1 a 
year on a retail vendor. As I told the House, the fee proposed for the 
hawker is Be. 1 a year. Those fees cannot be described as high fees. 
They are very low fees, and I fail to see how those fees can impose any 
great burden on the vast majority of vendors or the consumer. As I 
stated before, a fee of Ks. d a year for the retail vendor is equivalent to 
4 annas a month. Four annas a month is not a heavy charge, and even 
if the vendor succeeds in passing on this 4 annas to his consumers, it 
is unlikely that there will be any appreciable increase in the price of 
tobacco. Now, I would remind the memliers that this House passed 
the Bengal Municipal Act two years ago and in that Act provision wgs 
made for a license fee to Im? cliurged on certain classes of retail vendors 
in municipalities. So far us I rememWr, noliody in .this House at 
that time sugge.sted that the license fee which, if I I'emeiuber aright, 
is a maximum of Es. 4, would lead to a large increase in the price of 
the articles sold in the municipal area or would impose any great 
burden on either the vendor or the consuiner. As on the previous 
occasion the poor consumer has figured prominently in this debate, but, 
as I said before, I fail to see how this small license fee can increase 
to any appreciable extent the price at which the small consumer gets 
bis tobacco. Mr. P. Banerji is fearfully alarmed for the small 
consumer, but I wonder whether Mr. P. Banerji ever raised his voice 
in protest against other duties which have af!ert€»d the small consumer 
far more than this tobacco license fee will ever do. I have in mind 
the protective duty on cotton piece-goods. That duty was and still is 
a* high duty; it is lower now, but at one time, I believe, it was as 
high as 75 per cent. That duty certainly has had the result of increas- 
ing the price of cotton piece-goods in India. It is a protective duty. 
It is a duty levied in order to protect the manufacture of cotton piece- 
goods in India, to encourage the manufacture of piece-goods in India. 
I do not wish to-day to offer any ( riticisiii on the jioliry of protection 
of which that duty is an illustration, the point which I wish to make 
is that the effect of that duty has undoubtedly been to increase the 
price of cofton piece-goods in India to a very <H)nsiderable extent. 
Mr. Banerji sheds tfars "to-day on behalf of the poor consumers of 
tobacco, tbe price of iirbose tobaccO is to be raised by ng infinitesimal 
amount, but I dbubC' whether he has shed a single tear on behalf of the 
poor conafinier* who has to a higher pric^ for cloth he buys 
for bimaelf, for his wife and for his children. Again, as regards 



iron, tiiere ii a pfoioetiTe dnty imported ated indv^^T 
oorrufitod iron shoeti. This was imposed adtS tlie objtci of esteUssli* 
lag tilie steel indnstiy in India. Did Mr. Baaerji eair raise kii roisa 
in protest aiirainsi tk^t dnty on the ground tlolt it would injtnte He 
p0or consumer f He "no doubt is aware that the cultivators m Sasteva' 
Bengal use ^Qiptiigated sheets to a hfrge extent. 

MNlRdlt It is a matter for the Legislature, r 

' 

TIW HonUlla Sir 40HM WQOBHEAD; That » immatetiaL I ji^ 
criticising Mr. Banerji’s attitude. Has Mr. Banerji ever tawed 
would be ridie bis voice in protest against that duty because it Kits 
the poor consumer? No, Sir, but, wbeh the poor oottaamer is iseced 
by an infinitesimal amount in fSder to jraise e »»wdl stnouet at inuney 
fir thb province of Bengal, be objects. does not object to a pfoteo* 
live duty which puts many lakhi of mpM into the j^kets of the manu- 
facturers in India ; he acts, However, to a smalj fee being imposed 
oh the vend of tobacco for the benefit of the provincial revenues, a fee 
which probably wil| not increase the price of tobacco by anything but 
an infinitesimal amount, but be will never raise his voice in protest 
against duties which have a much worse effect upon the poor consumer. 
Sir, I think that if this Bill is not passed, it will be most unfortunate 
for^engal. Ix)dk at it as you will, no one can honestly say that it is 
a duty which is goiug to impose a serious burden on either the vendor 
or the cons^er. A higher duty has been imposed in Bombay, a duty 
has been imposed in the Punjab and the United Provinc'es Government 
have submitted proposals to the Provincial I^egislature for a higher 
duty in the United Piovinoes. I think, Sir, in our present position, 
and having regard to the circumstances of Bengal, it will be most 
unfortunate if this Council refuses to pass a Bill which other people 
will certainty say imposes taxatibn of the lightest nature. I therefore 
oppose the motion for recommittal and commend my motion that the 
Bill be taken into consideration. 

Mr. P. Banerji’s motion that the Bengal Tobacco (Sales Licensing) 
Bill, 1935, be reofiwmitted to the same Select Committee being put, a 
division was taken with the following cesult : — 
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MW. M. 1. 

^ Mr. H. M 

hr* M. t. R. 

Mm, «r. V m. 



in* ». » 

raMMl, M ItoaM K. t. M. RMa i 
rarfMM, Mr. R. N. 


RRMfM, Mr. R. U. 

Rli Mla g . Mr. t. 

MM, Mr. R. R. 

Mtferlt. Mr. f, 8. 

RMm, Rm NM*Mt Rita Rtkatfar M. 
MaMi. Mr. 4. R. v. 

RaaMHh Mr. r. T. 


Rtaa. RMa taiatfarMaaHptMaattaai j 
RMa, MaaM AM AMaRa. 


•r. T. 
LaMfcart. Mr. A. R. I. 
Magairt. Mr. L. T. 


RMMaMit. Mr, 1. T. 
MMMr. irir. t. % 


Rai. RM.R. A. 


Mm Maa*l 
Mr. M. R. 


at 

Klwala 


. Mr. K. t. 
JMi, Mm Naa*iM Mr. R. R. 
^ Mf. Mm RaaMi Mr RHaf 
Rar, iaN Ra rMaaia. 


I M uaa , Rai i a ti iar latya RlaMt. 

•aa, Rai laMft AhalMy RaaMr. 

Maha, Rail ii > a <a r Rbapaaira Rarayaa. at 


Mtvaa, Mr. 4. W. R. 

T l Ma n aa a, Mr. W. N. 

Taaraaa i, Mr. N. R. V. 

Wattar. Mr. 4. R, 

WaHtar, Mr. R. L. 

WMtfaaaa, Mr. R. R. 

WaailMai, taa MaaHa Mr 4aRa, 


The Ayea being 19 and the Xoftf (»7, the motion was lo»t. 

The Hon’ble Sir John Woodhead'a motion ikat the Bengal Tobbaco 
(Sales Licensing) Bill, 1935, as repoftiKf by the Select Committee, be 
taken into consideration was put ftnd agreed to. 

(The Council was then adjourned for 15 minutes.; 


(After Adjournment.) 


Clavit 1. 

ifr. otruTY rsitiDiaT: tiw motion ii that clauee 1 aland . 
of the Bill. 

1 find that amendmenta Koa. 71^ 74* t7 Mn|| 78 refer ^ ^ reatrio- 
tion of the area to wliich the Bill should be applied^. If tibora ii |t0* 
objeolaoiii I altoiild l(ke to haTe one general ^Kmaaihii oik all of tbam 
together, though I ahall pat the moiiona to vote aeparatelj. 
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MNM AlUL ^AtEMi Sir, 1 beg tbat for clavM l(i) the 

folloiring be eubetituted, namely ^ - 

' “(2) It extend* to ell municipalities, can%me?ifs find iraUway 

stations in Bengal." ’ 

Sir, my pufi^ose is to limit the scope of this Bill so that the rural 
areas in Bengal may lie exempted from the operation of this taxation 
measure. I have suggested in amendment No. 83 a definition of the 
word "municipality," and this amendment will liave to be read alcmg 
with that definition which I have sought to provide therein. 

Sir, so far as these taxation Bills are concenied, I made my position 
clear when speaking on the motion c4 the Hon'ble Sir John Woodhead 
ior rale]%ncei of ihiil particular Bill to the Select Committee. I said at 
%the time that 1 was offposed to each and every one of these taxation 
mea.<tlre8. ' I gave my reasons in that speech. Possibly, Sir, I shall 
have to repeat some of the arguments which I then advanced. But, at 
this stage, I wish to make a few preliminary ohseitwations. I wish to 
tell the House that since I made that speech I have reconsidered my 
attitude towards this particular Bill. I liave carefully considered if the 
attitude which I adopted on the previous occasion was correct or not. 
1 have read and re-read the Budget Speech of the Hon'hle the Finance 
Member, the statement which be made in introducing these measures, 
and ‘the Press commnniqtif^ which was published in the Calcutta 
Gazette^ along with the draft Bills. Sir, I must regretfully tell the 
House that my attitude remains unchanged. Sir, let us look carefully 
into the purpose which induced the Government to bring forward these 
taxation measures. What is that purpose? In order to find out the 
purpose I shall have to turn to the statement which was made by the 
Hon’hle the Finance Member on the 12th February, 1935, in connection 
with these taxation measures. From paragraph 2 of that statement, 
it is made perfectly clear why Government felt compelled to bring 
forwwd these taxation measures in this Council. the purpose, to put it 
briefly, is that the Ilon'ble the Finance Member of the Government of 
India and the Central I,»egislature made it a condition for financial 
aseistance to Benggl that Bengal should furnish pwx^ that ahe 
was doing all that lay in her power to help herself in puttinlf her house 
in order. I slmuld pause here for a moment and ask: "^Vhy should 
Bengal he asked to help herself?" 

Mfi DEPUTY PRESIOENTi Maulvi Sahib, your am^dmeut ixm* 
tains a specific suggestion, and I think it would >>e better for you to limit 
your genand observations as much as possible. 

ABUL Q^ASEM: Unfortunately, Sir, I have not made any 
speech »o far as iheae taxhtion measures are concerned in the course ol 
the piWnt debate. 
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Mri/^UTY MtiMHillTt Maulvi Sahtb, you will bairo tvwy 
opportlilf^ afterwards of d<Hiig so. 

■“ # 

MUMai ABUL QUASEMs Sir, I aai not goinj^ to waste iny breaUi by 
speakiitg on other amendments. I have studiously refrained from 
givingr notice of any amendment except the present one in connection 
with the five Bills, because I do not desire that they should be passed into 
law. If you would, Sir, he a little more patient and bear with me, you 
will find that every word that I shall utter will be perfectly relevant to 
the subject under discussion. 

Sir, as I was saying, that the Hon’hle the Finance Member admitted 
in that statement that Bengal’s financial plight was not due to her own 
fault, but to the inequitable settlement known as thb Mdktohr Betlemenf , 
which was placed like a mill-stone round the neck of 4he Government 
of Bengal. Let me now quote the exact wbrds of the Finance Mem- 
ber. He continued: “I do not, therefore, propose to go into those 
matters to-day except to assure the House that we have not relaxed, 
and shall not relax, our efforts to obtain under that constitution the full 
measure of u'hai we consider Bengal can justly claim — a financial 
settlement which will redress the injustice of the jmst and render 
possible the erpaneion of those constructive services, the proper develop- 
ment of which has been rendered impossible by Gie persistent financial 
difficulties of the Inst 14 years.” So, Sir, the Government admit that 
the present finaiu ial plight of Bengal is all due to the iniquitous settle- 
ment, unfortunately associated with the name of Lord Meston, who 
was, however, not personally responsible for it. The Government are 
sure that under the new constitution, Government would be able to con- 
vince the authorities concerned of the injustice done to Bengal, so much 
so that the Expected financial settlement would not only redress the 
injustice of the past but also render possible the expansion of eonstnic- 
tive services. Well^ Sir, if this is the view of Government, why should 
they he asking this Council to pass these taxation measures K I think 
that Government slmuld concentrate their efforts on the redress of the 
admitted injustice and wrong that liave been done to Bengal. Already 
the Join t^arliamenl ary Ounmittee ainl the British Government have 
recognicea the justice of Bengal's claim by embodying in the Bill, that 
is now before Parliament, that Bengal should at least luive half the yield 
from the jute tax — our claim to at least half the jute duty has 
been admitted, and Sir, provided for. Why does the Uon'hle the 
Finance Member want us to help him in passing these taxation 
maaatiresf He does so because in our present financial posttion we 
require asaistance from the Government of India. We cried out to the 
Qovemmentof India to help us, and they, in their turn, cried back, say- 
ing: **Yon have got to prove that you have tried4o help yourselves by 
putting your bouse in order.” Sir, I cannot understand that attitude 
of the Oovemment of India. Sir, one would have expected that the 
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OOTtntBMfit of ladk wovld do jioihiAg^to Iti^to or onr 

trovble*, which are already eerioa* enough and ^ich they hare laoog' 
sited, are sot due to our fault. The QoTerument of Isdia. Jiowever, 
wltbout carisg to contider 

Mr. DEPUTY IHIEtlOENT: Mauki Sahib, 1 do sot think that 
these observations of yours are 3i|pry relevast to the specific issue raised 
in your amendment. These rmarks would have bees relevast is the 
case of a general discussion on the principles of the Bill. I hope you 
will restrict yourself to the amendment. 

Mautvi ABUL QUABEMs Sir, I must bow down to the decision of 
the Chair ; but there are occasions, Sir, 

Mr. DEPUTY PREtlOENT: Y our remarks would have been more 
appropriate when the Bill was being considered at the time of reference 
to the Select Committee, or on the motion that the Bill be taken into 
consideration. 

Mauivi ABUL QUASEM: Sir, I am really frying to lead up to the 
elucidations of my reasons as to why I want the scope of the Bill to be 
fastricted. I must tell the House the reasons why the scope of the 
Bill should be restricted. 

Mr. DEPUTY PRESIDENT: Maulvi Sahib, please try to make them 
as brief as possible and also try to come to th? issues involved in your 
amendment. 

Millivi ABUL QUASEM: Now, Sir, that very jihme Government 
without oaring to consider wlmt the effect df the restoration of the 5 
per cent, cut in the salaries of the All-India Services would be upon 
Bengal restored the cut, which involved the Bengal Government in an 
expenditure of Its, 17 lakhs! Sir, Its. 241 lakhs is the estimated yield 
of revenue expected to be deriveil from these five Bills. This acikm of 
the Goveriiinenl of India, Sir. at once takes away the ground off from 
the Government’s purpose. If the cut had not been restofWt, I could 
tell the House that I was very much affected by the statement made by 
the Hou^ble Sir John Woodhea<l, as also the private discussion which 
1 had with him. But the decision of the Government of India and the 
oonaequent decision of the Government of Bengal has completely revolu- 
iiontted my attitude towards the Bills. If the Government of Tndia aiw 
so inconaidei^te, so unfair, and so tinjust, I certainly think thhl we need 
not listen to the “voice’* of that Government or of the Central Legis* 
lature. Our GoverntBent should have been strong enough to tell the 
Government of India: “Why do you multiply our difficulties by vestor* 
ing the & per cent, cut in salaries f Why after this do you expect us to 
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impoM l^b taxation to prove our good faith and to show that we are 
trying <Oiput our own houae in order P' Becauee of this reatoretion of 
the cut li ealaiie^, Sir, I do feel moat strongly that there is not an 
wiA of j^tifioation for any of these taxation measures, and that is pne 
principal reason why I am opposed to each and every one of these taxa- 
tion Bills. Now, Sir, why do I want the scope of the Bill to he res- 
tricted? In the Press commnniqu4 to which I have already made refer- 
ence it was stated that the estimated yield in a full year from the Bengal 
Tobacco (Sales Licensing) Bill would be Rs .5 lakhs. Now it cvnnes 
to this. To all intents and purposes, whatever may be the proceeds of 
this taxation, I may say without fear of contradiction that practically 
what we are doing by these Bills is only to find money for restoring the 
5 per cent, cut in salaries. Rupees 17 lakhs is required for the restora- 
tion of the cut, and if we deduct this amount from the total yield of these 
taxes, it will leave a balance of RvS. 7J lakhs only. Supposing we res- 
trict the scope of this particular Bill, we lose a few lakhs and instead of 
Rs. 5 lakhs we may get Rs. 2 lakhs that is to say, Rs. 3 lakhs leas. 
Still Government will have Rs. 21 i lakhs. Should not the Government 
be satisfied with that in the present agonised condition of rural Bengal}' 
Is it an unreasoiihhle appeal to make to the Government of Bengali' It 
has been said that this tax would not affect or hard hit the poor people, 
hut I join issue with the Hon’hle Sir John Woodhead when he says this. 
With the deepest respect to him I say that he does not know the present 
condition of the people in the villages. Many people will he driven out 
of this trade as n result of this licensing Bill and that will add to the 
prevailing unemployment. Although (foverniiient think that the tax 
would not result in eiihuncement of price, I think it would have that 
effect. I have no doubt that both the consumers and the vendors will 
he affected by this. It is well recogniset that Bengal is imssing through 
a terrible economic depression and the depression is severest in the 
rural areas. What harm would there be if you gave up a few lakhs of 
rupees? It would be a matter of only two or three lakhs of rupees, and 
— rhe it noted — the yield of these taxes is practically going to he spent 
in realoHiig the salary cut. If we a(*tually get, say, only Rs. 20 lakhs, 
that would not make any appreciable difference to anybody. It seems to 
me as to ew^ryhody else, that the Government of India on their own 
showing unmistakably forced the hands of the Government of Bengal 
in the matter of restoration of the salary' cut. With what face, 
then, can they ask us or expect us to fax ourselves afresli ? I pause for 
a reply. I know I am fighting against odds. I know that from day-to- 
day ohaervatfons of occurrences in this Council anil I do not delude 
myself wifli the hope that my motion lias any chance of being accepted 
by this House. If without casting any reflection on any individual 
member or group members of this House I may be permitted to say 
so, I would say that the Government have got an assured majority; but 
those who know of what elements that majority it composed would not 
sot miMib store by that majo4ty. Those of us who come from the rural 
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grm§ and claim to speak for the rural areas know that the Goireminaiit 
majority does not represent rural Bengal. I say without fear of o<m- 
tradiction that as a matter of fact, the Government majority or the 
majority which the Government have been able to muster on every 
occasion in connection with these Bills does not look to or care for the 
interests of rural Bengal. They do not feel for rural Bengal which is 
admittedly passing through an economic distress to describe which 
adequate words cannot be found. Sir, it is a painful matter to me to 
refer to certain remarks made about me in a Calcutta paper the other 
day. It pointed out that I was one of the youngest members of this 
House. That is a painful 

Mr, NARENDRA KUMAR BASU: That is not painful to you. 

MiUlvi ABUL QUAtEM: It is not quite pleasant, as the iiiiplica> 
lion is that youth betokens lack of wisdom and knowledge of men and 
affairs. But whatever iiiy shortcomings, I have tried honestly to give 
the most close attention to each and every one of these Bills, and I have 
already told the House that I do not find myself in a position to heartily 
approve of the purpose for which the Government have introduced them. 
If I could heartily approve of that purpose 1 would go into the Govern- 
jnent lobby. In spite of what the Hoii’ble Sir John WcKMlhead has told 
us time and again regarding the purpose of these Bills, 1 cannot 
approve of them. Now tlie position is this; If I could i)ersuade Sir 
John Woodhead (I know I lack that power of persuasion), I would 
beseech him to (consider our position in this mutter, I beseech him in all 
humility to spare rural Bengal and thus earn the gratitude of rural Ben- 
gal. It w'ill not mean anything appreciable to the Government of Ben- 
gal ; it will not spoil the case of Bengal when the Financial Inquirj^ is 
\ishered in. It is a (|uestion of only a few lakhs. Why should not Gov- 
ernment in this matter show some <‘oiisidenttion for our feelings, our 
request and t»ur s<dicitation I do think that (kjvernment ought to be 
magnanimous. If Government were good enough to agree to restrict 
the operation of this Bill as 1 suggest, part of our bitterness on 
account of this taxation proposal will be mitigated. I do therefore 
earnestly beseech Government to tninsider my proposal sympaihett<aaBy« 
TiCt the House be not under a false impression that the money wkialh Ike 
Government want to raise by these five Bills is expectecl to cover the 
deficit in our Budget. The deficit will remain all the same, althoiiji^ 
it may be somewhat less, and notwithstanding the passinf 
taxation Bills. If the purpose is only to give some proof le 
ment of India of our willingness to help ourselves by , thoih 

measures, the purpose will be well served by getting abesiC|b: M 
Will that not satisfy the .Government of India f Oangot 
accept my amendment to lestrici the scope of the in oe#ir 
rural Bengal which is overtaxed and 
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cannot be maintained for a moment that anythini^ abort of 
Bs. 24J liiwhs will spoil our case for financial justiee and on equitable 
financial a^tlement. 

Sir, Pwill conclude just by saying this: Since these taxes are not 
going to wipe out our deficit^ and since these taxes are not for the pur* 
pose of meeting our urgent local needs and since they are only 
meant to show our willingness to put our own bouse in order (although 
it is admitted that the disorder in our household is not due to our- 
selves), why cannot we agree that tlie operation of the Bill should not 
extend to rural Bengal impoverished and distressed as it is? I do think 
that if Government accept my motion to restrict the operation of the 
Bill, the heavens %vill not fall and Bengal's case for financial justice 
will not be spoilt, w’hile rural Bengal will beave a deep sigh of relief. 
Sir, I commend my motion. 

Dr. NARE8H CHANDRA SEN GUPTAS Sir, I Wg to move that 
in clause 1 (3), line 1, for the words “in such areas," the following 
words be substituted, namely: — 

“in such municipal towns and such hats and barars.” 

The effe<t of the motion would be that clause 1 (.1) would read like 
this : — 

“It shall come into force in such municipal towns and such htiU 
and bazars as the I/xul Government may by notification in the 
(alrittta Gazette direct.” 

I may state at once veiy frankly the chief reason why I move this 
amendment. I shall be quite brief. This Bill is going to he a f^reat 
nuisance to the pei)ple, es|)eeiuUy to traders, and my c»bject is to 
restrict the nuisance us much as possible. That is the first leawm 
which I would put forward. If you Itmk into the Bill you will find 
that it provides an elaborate machinery for harassing people who may 
possibly be suspected of dealing in the tiniest little (piaiitity of 
tobacco. If you carrj' this haras.snient only to municipal towns and 
to public hdU and bazars, only the more cHiiisideiable hdts and bazars^ 
tlMm tha chance of abuse of this power wouM be considerably less than 
if you carry these provisions to the remotest villages. 

IM KMMAl CHANDRA DANSRdlS Kven that wiU 

•IM poor, paoplt. 

NAHEMi DHAIIORA SEN QUPTAi It will affect the p^r 
people, and t do uot give up my strong opposition to the whole BtlL 
to a part of (he Bill, but I aw reserving wy 
BiU M 8 whol* to tk« fkirJIjteodiB*. That it ^ 
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ilfit T9MOII. T]i« Bill i» going to be a nuiMnoe, and I want to 
tbe nuisance as much as possible to save rural Bengal, whUw the 
protection against the abuse is far less than what, you haTe got in 
municipal towns and bazars and /tats. In the second place I wish to 
point out that from the revenue point of view also there is some merit 
in this proposal. It will come into force in municipal towns and h4fi 
and bazars according to the direction of Government. Even if this 
motion is carried, I expect that the Government would in the first 
instance exercise its discretion by extending the Act only to the larger 
municipal towns and to the larger hdts and bazars from which a consi- 
derable quantity of revenue would be obtained. That would be the 
first attempt of the Government. Now if the revenue obtained from 
it is sufficient for the needs of Government, the Act need not be further 
extended. As a matter of fact, the Government have no definite idea 
as to the amount of money they hope to realize by means of this taxa- 
tion — Rs. 5 lakhs is only a guess — that may be an overestimate or 
it may be an underestimate. This amendment would make it possible 
for the Government to adjust the application of the Bill nctcording to 
the requirements of finance. If in the first instance the large kdts 
and large municipal towns are brought in and that is not sufficient for 
financial purposes, then Government may extend the operation of this 
Act to other bazars and hdts. In this way this amendment would 
piovide a certain amount of elasticity to the Bill. Of course my 
purpose is that it should l)e limited in the first instance only to the 
big centres, where we would get a large quantity of revenue in a lump. 

There is a further consideration, a consideration that has been 
hinted at by Mr, Abul Quasem, to which I would like to add a few 
other points. When this Bill was introduced in the Council, the 
financial outlook was much gloomier than it is now. The Government 
of Bengal is now better to the extent of Rs, 38 lakhs which they have 
got and which they did not expec't from the Government jof India on 
.ncoount of jute duty. That is one bright featuio which has altered 
the fUigpcial position. This Bill is going to give the Government of 
Bengal^ only Rs. 6 JUkhs to relieve their financial position. On the 
other hand, since they decided to intioduce this Bill, they have got 
Rs. 38 lakhs which they did not expect to get. That at miy rate 
ought to be the consideration which should induce them to stay their 
hands before at least the Bill is put into full operation. Bven if it 
maans that two or three or even four lakhs of tax would be lost to 
Government, the Government would be able to forego it by reason 
of the reduced liabilities on account of tbe windfall of this Rs. 38 
lakhs and also on account of the brighter outlook of the lutuie in 
considhraltoa^ of the pro^nise of the Central Government to pay us 
half of the jute export dfity. It is just poaHUe that the export of juto 
will inorease noa^ jmg iu that case the jute tax wiU alto incraaie. 
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Ittrlhni tkdW w31 be a r^aclioa in tba deficit nt Unwnmvni. 
So^ tbeia|||^ ntuneroufl reaeons lor the Cbvenmeat to be e littld mori 
jifeiiefous ^ the taxpayers, Oovemment can at least bare breatbing 
time just w experiment and see bow tbe Bill works with ibis limita* 
tion. Tbfiie is the possibility for extension provided lor in the Bill 
itself with my amendment, so that Government might extend tbe 
Operation ol tbe Act later, if they so desire. I submit that these art 
the yeasons which ought to induce the Government to accept my 
amendment. At miy rate, these are the reasons which should appeal 
to those members ol Hfe House who are interested in the rural |>opu- 
laiton. There can be no doubt to anyone who has read the whole 
Bill that it is going to be a terrible nuisance in the villages. 1 think 
I have been able to satisfy the Hon^ble Member that tbe effect of this 
amendment would not make it impossible for the Government to go on 
or even put a severe strain on the finances of the Government. On 
the other hand, the amendment would seem to be dictate<l by consi- 
derations of prudence and humanity. I hope that the hon'ble mem- 
bers would vote in support of this amendment. If at the time, when 
we are expecting to carry over an extra deficit of Rs. 38 lakhs to be 
made good by loans and to get a larger deficit next year than we are 
expecting, we were legislating for an income of Rs. 5 lakhs, with 
our improved finances, there is no reason why we should not be able 
to look with complacence up<jn losing 2 or 3 lakhs out of that now. 
But if, on the other ban<i, nothing less than the whole hog would 
satisfy the Hon’hle Finance Member, we can put it down not to 
financial consideration, not even to the consideration of the fear of 
the Government of India or the Indian I/egislature hut to sheer 
obstinacy and nothing else, ff it comes to this, Sir, that although we 
have got more money, a great deal more than what is expected to be 
raised by this Bill, yet we would not relax our hold upon tbe taxpayers 
even by a little bit, then I say it would be sheer obstinacy. Are we 
to suppose that we are doing it only for tbe purpose of satiffying the 
Government of India or the Indian I/egislature? If that is so, why, 
we are going to sqtieeze out money from the poor people or as the 
Bengali adage goes, by putting more water into the ear to bnng cmt 
a little bit of water, then I should say let the Government of Indln 
rather have the jute duty than have each instalment of jute dut^' 
by squeeaing more and more the jKK)r fieasonfs in their most distressed 
condition:! 

M MMMiMr MTiiN OHANDRA MUKHilldlS Sir, may I have 

ycnr persiiiiio]i to modi/y the amendment that stonds in tny nantef 

Mr* OlRtlTY rRMilliilTl Yes, you have my per«si«iioii to do 
' fib. , 
fi 
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M Ttr-f"- tATItN jOHANDRA MUKHEHIH I w«n( to 

it in tlie following amoiided form 

That after clanae 1 (J), the following proyiso be ad^^ namely: tor* 

* ^^provided that the provisions of this Act shall not ajSply in n 
village inhabited by less than five hundred persons.” 

Sir, the object of this motion of mine is to protect a small 
of persons who eke out their living by starting small pan shi^iRli^ 
they sell, pan, tobacco and hiri. They earn 4 annas to 6 annas a iay. 
Practically they have no capital. The question is that if the license, 
which is supposed to be Es. 6 and Rs. 3, he imposed upon these 
pisople, there is every possibility of a large number of such shops being 
closed. These poor people live in the villages and, as is well known, 
they cannot even pay the union board tax of 8 annas or Re. 1 a year. 
As this Act would apply to all irrespective of their income, those poor 
people who cannot pay the union board tax will also be compelled to 
pay the license. Therefore, I would suggest that these people should 
be exempted from the operations of this Act, and I think this exemp- 
tion will not affect the revenue of Government very much. On the 
other hand, it will afford protection to a very deserving section of the 
population. 

SilNI AMULYADHAN RAY: Sir, I beg to move that alter 
clause 1 (3), the following proviso be added, namely: — 

^Provided that this section shall not apply to areas within the 
jurisdiction of the union boards.” 

Sir, my friend Maulvi Abul Guaseui has given this House a true 
picture of rural Bengal, and so I need not repeat the arguments 
advanced by him over again. I)r. Naresh Chandra Ben Gupta has 
said that this Bill is a nuisanc^e. 1 would go a stop further and toll 
the House that the Bill would be an engine of oppression at the hands 
of the asciss Authorities. As for myself, 1 can say that I am opposed 
to the Bill as a wltoi*, and I am opposed to tax the agricultural people. 
My object in moving this motion is to save the rural population from 
the operations of this Act. Sir John Woodhead has said that the 
tax would not be high. I do not dispute that point, but mgr j}uestKm 
is whether the people of rural areas have the capacity to pny any 
further tax. If the Hon’ble Sir John Woodhead disputes that point, 
then I would ask him to go to the Board of Eoomamc Enqniiy and 
take their advice. The other day we got a note from Ihn Boi^ of 
Economic Enquiry ih which they painted the true picture of the dMiict 
of Fari^^pur. I would appeal to the Honlde Sir Jbloa Woo^hnid 
to go through that report and think twice helm he p r oeea dj wiii 
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thii It w^uid be a folly on our part tb allow tbia Bill to be paaaed 
witbcmi ;^y word of protest. Sir, we are gmng to tax those people 
who csattot have eren two meals a day. I would not make any more 
remarira^an appeal to the Hon’ble Sir John Woodhead that at l<^at 
the rural population of Bengal should be exempted from the opera* 
tiona of this Act. 

Mr. OCPUTY PRESIDENT: I may inform the House that I pro- 
per to have one discussion on amendments Nos. 71, 74, 77 and 78. 

Mavivi 8YE0 MAdlO BAKSH: Sir. I do not think that a word 
from me will be necessary to point out to this House the diHirulties 
under which we are labouring? to find that this Tobacco Bill, which 
many of us expected would apply to the rich people, is iroinjr to be 
applied to the poorer classes. The previous speakers and the movers 
of the amendments have amply made it clear that the present cemdi- 
tion of the rural population of Benpnl. a majority of whom. 1 should 
say a very big majority of whom are agricultural |)eoplc, is very, bad 
and still they are going to be taxed by this Bill. T understand the 
arguments advanced by the ITon'ble Sir John Woodhead in favour of 
this Bill that the tax is going to be light and that as it is not a tax 
but a license fee, it would not tell very hard on the j>eople. But 
there is one aspect of the rjuestion to which the Hon'ble Member has 
not directed his attention, namely, the reception of the Bill amongst 
the persons whom it is going to affect. The people of our country are 
of a sentimental nature. If you can apfieul to their sentiments sui> 
cessfully, they will give you the jiumey you want, but if you wrongly 
tax them, they will oppose it tooth and nail. I am not pessimistic in 
this respect, but I doubt not that this Bill will provide a ver> potent 
cause for a fresh start of agitation which many of us are nf»w finding 
to be not at all in existence. I can argue in my own way that if we 
give up rural Bengal, a certain amount of tax will be lost to the 
exchequer. The principal and the only remedy, to whir*h 1 might 
draw the attention of the Hon’ble Meiiil»er, is that if be thinks a 
Iractiou of the revenue — of course I d« ii<»t think that it is a ^ery big 
fraction — but if he thinks that a considerable fraction of revenue is 
gning to he lost to him by the acceptance of this amendment, then 
I can Oilily point out that the best remedy will lie in enhancing the 
amount of taxati<m in the municipalities, cantonments and railway 
stations rather than putting in a small amount of tax in the rural 
aroas as well. To my mind the objection can be met in that way, but 
to foitse the taxation in the teeth of opposition upon a people who 
loaUj do not pnderstatid what the ditBculties of the Hon'ble Member 
m tod who do not understand what prmm the Central Qoveraineiit 
is pnltiiig upon the 1001)16 Member will be, to say the letsl of it, 
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u injudicious. 1 am not drawing the attention of the Hon'ble Member 
to the question whether tobacco is a luxury or a necesaity : I am only 
drawing the attention of the Hon’hle Member to the fact that what 
w# understood at the time when the Bill was introduced was^that both 
leaf and hall tobacco would be excluded. We are all in favour of a tax 
on hirig, whoever might manufac ture them, or, on cigarettes or on any 
other kind of tobacco which is in such a form as can be smoked by rich 
people. But I do not find myself in agreement with him when he 
proposes to tax the ikku- man’s htohi, or leaf tobacco (which is an 
agricultural product), a tax on w'hich, as I sugge.sted on an earlier 
occasion, would he a tax on raw material, which w'ould Iw unscientific, 
uneconomic and injudicious. I am going to point out that taxation 
on ball tobacco is little better than that. 

Mr. DEPUTY PRESIDENTS Please restrict yourself to the subject 
of the ‘‘areas” which we are now considering. 


Millivi EYED MAdlD BAK8H. The Hon’hle Member made a very 
long speech in moving his motion, in which he said many things, to 
which I inighl with your ^lermission reply, 

Mr. DEPUTY PRESIDENTt You will get an occasion to do so 
when this aspect of the question is <‘onsi(lered through other amend* 
ments or at least on the occasion of the third reading. 


Mauivi EYED MAdID BAKEH: On that occasion too, Sir, the same 
objection may he raised that it does not pertain to the matter under 
discussion. 


Mr. DEPUTY PREEIDENT: But it would be better if you restrict- 
ed yourself to the matter under discusshm. Please do not go into the 
general question now. 


Mitlivi BY ED MAdID BAKEH S But T am afraid that when any 
other person refers to this, the same objection will he raised that he 
is going out of the point. But os the Hon'ble Member made a long 
speet'h in dealing with the various aspects of the Bill — 

Mr* DEPUTY PREEIDENT* You, too, could bave done that 
before when the Him’ble Member moved that the Bill be taken into 
consideration . He has nbt spoken on this motion yet. We are now 
discussing clause 1 and certain specific amendments to it. 
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8YiO MAiilO BAKiHs All right, Sir. The very modest* 
ness of tilie request can be perceived from the very expressions used 
in the language of the amendments, vis., to restrict the Bill to munici* 
palities, cantonments and railway stations in Bengal. There is one 
which 8^ that it shall not apply in any municipal area inhabited 
by less than 6,000 ' persons and in a village inhabited by less than 
500 persons. There is another again which in an indirect way wants 
to restrict the Bill to non-union Iward ureas, but, Sir, they all mean 
the same thing. I would like to suggest that in these days of economic 
depression, this small tux might prove to he the last limit. We all 
feel with the Hon’hle Metnher the difficulties iinSer which he is 
labouring, and we all agree to help him. In fact, in many of his 
taxation Bills we have actnally helped him, we, who on former occa- 
sions practically differed from him. But, Sir, in this particular case 
we are not wanting to delete the Bill altc^gether, hut we are going to 
restrict the Bill to certain aieas and if it prove.s ditlicult for him to 
raise the entire nnioiint that he desires to raise, it may he very well 
got by raising a little more the amount of taxation on other items. 
If what he is concerned is the (juaiituin of taxation, T would tiot 
object to it, hut I w’ould even go to some extent and support his Bill* 
if he accepts the ainendmeut or if he can himself devise an amendment 
by which he could meet our definite views in the matter that taxation 
should not he imposed in the rural area and incidentally on the agri- 
cultural population. Then again, Sir, there is one thing in this Bill 
which I (‘annot exactly follow, and I w'ould like to he illuminated on 
this point either by the Hon’hle Member himself or hy his Sf*cretaiy. 
In the Bill as it was introduced, there was u Statement of Objects and 
Reasons — I do not know' whether it still appears in this Bill in which 
Q money amount of license fees was given, hut in this Bill I do i ot 
find anywhere the amount of taxation that is going to he imposed. 
Surely, the Hon’hle Member does not wish us to take a leap in the 
dark and leave the amount of taxation in his hand so that it might 
he manipulated to any amount later on? May we have a statement 
on this point fn^m him or from his Secretary? 

Mr. OiBUTY PRESIDENT: That point w'ill Ik? discuwied when 
we come to claute 5. You will have your oppc,>rt unity at that time. 


liaillvl SYEO MAJID BAKSHt But, Sir, that is not quite regular, 
for the movers of the amendments in that case are introducing anieiid- 
melita which fix a certain amount of fees per annum, hut supposing 
all those amendments are not moved or, if movefl, they ate lost! 
Wbeiw then is the clause here in the Bill that wUl determine the 
MDOuat of the tax that is going to be imposed? With these remarks 
I auppoit the laotiMi. 
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Mr. iHANTI SHEKMARitWAR RAYl Sir, I auppori ike 
lunendment Diiived by my friend Maulvi Abut Qiiftsem. He koji 
placeil before the House the general grounds on which he jresaed for 
his amendment. Sir, I know it is very difKcult to convince ike 
Hhnide Sir John Woodhead that, be is on the wrong track in proposing 
such taxation. As a matter of fact, it is very difficult to convince kirn 
of anything from this side of the House. He is always inclined to 
stick to his own views. Of course, he is generous enough to concede 
a similar consistency on our i)art also. But it looks as if we are never 
going to agree on any one point. However, I am not so hopeless as 
my friend Maulvl Abul Quasem of the utility of placing anything 
before the House, it is a valued privilege, and I do not see why we 
should not take advantage of it. The privilege is that from this side 
of tl»e House we get opi>ortunities when the Council is in session to 
instil wisdom into the occupants of the Treasury Benches. Sometimes 
we are successful and I hope — well my friend Mr. Basu says we are 
never successful, hut I do not subscribe to that view. For more than 
once we have been able to bring the Government n>und to our point 
of view, if not immediately, at any rate, later on. However, I think 
that in view of the serious objections that have b*»en placed in connec- 
tion with (his amendment, the H(uCble Member in charge will be able 
to accept it. 1 think it is also in the interest of Government to 
accept this amendment. After nil, (Government expect to raise about 
Its. .‘t lakhs only froni this ttix. or R.h. o lakhs, as I am 
corrected by the HonTde Member. But it is not a veiy big 
sum, and I think it w’ould not be wortli while if in the wake 
of the process of raising this taxation, there is discontent and dissatis- 
faction in the countryside. It is not only a simple question of taxa- 
tion, but in the wake of that taxation there is bound to come something 
else, and that i.s oppression by the underlings of the department. It 
gives extensive powers to excise officers and other officers of Govern- 
ment who cun liarrasH tlie people on the pretext of their being ill 
^K>sseHsion <»f tobacco and under the cover of discharging their duties. 
In such cases it is veiy' difficult to get redress and to bring home the 
charges of (‘orrupttem against the people concerned. Even at district 
headijuarters siu b cases of oppression and corruption go unpunished, 
uiuleteitcd and they are generally umomplained of. In the rural 
ui'cas the mischief is greater. In the proces.s of raising this R«. 5 
lakhs (fovernmeut will W imposing hardships on innumerable |)eople 
Scattered all over the province — not rich people — but poor people who 
eke out their liveyiuwd by earning a pittance in small shops catering 
for the needs of the poor. If they have to take out a license, it is not 
anywhere mentioned in this Bill who is going to grant them tli«t 
licensee. If that liwnse^ja to be granted by the District Magistmit 
at the district headquarters, these shopkeepers will have lo go to the 
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district iitiitii<][uariers to obtain the license and that will entail a certain 
amount of ^veiling and other incidental charges, which one has to 
meet in fcecuring a license or permit from the district authorities. 
Sir, we k|^ow that the fee for a gun license is very small, but thoii^ 
who have any experience in such matters will be able to tell vou how 
much they have to pay for a gun license — either directly or indirectly 
^before they get that license. Perhaps, the favoured few do not have 
to pay anything in excess of the prescril>ed fee. Put the ordinary' 
gun license-holder in the mufassul knows to his cost what he has to 
pay. Well, Sir, there is that danger; and it i.s not a (luestion of 4 
annas a month, which the Hon^ble Sir John Woodhead, drawing 
Rs. 6,000 and odd a month, is naturally not willing or disposed to 
consider as a big sum. 


Tha Hofl’Wo Sir JOHN WOODHEAD • Sir, 1 do not wish to in- 
terrupt; but is Mr. Hay dealing with the amendment which is now 
before the House? 


Mr. 8HANTI 8HEKHARE8WAR RAY: 1 think 1 am perfntly 
in order. The Hon’ble Meml>er may not consider it to be a big sum, 
but the jKK)r hawker or the poor shopkeeper, who earns perhaps only 
4 annas a day, will consider it too much— not only that 4 annus p/iii 
several rupees which he w'lll have to pay in order to obtain the license 
from the distri<‘t authorities. Sir, on these considerations it is better 
to omit the rural areas, at uuy rate, for the present. It is not only 
a question of liardship for the iKior license-hcdder, hut it is a (|ue»tioii 
of efficient and j)roj)er supervi.sion on the part of (luvernment too. 
It w’ould Ih* practically iiiipossihle ft»r the (lovernmenl or the district 
authorities to exertdse effective supenision in administering this Act 
if it is extended to the niral areas. Either there wdll 1 m^ people who 
will evade the provisions of this Act or there will lie others who will 
l>e unnecessarily harassed as a result of the penal provisions of this 
Bill. Sir, I would press for the exclusion of the rural areas on more 
general grounds — on political considerutions— wliich p^Thaps the 
Eon’ble Member in charge of the Bill has ignored. Sir, during the 
last two years or more the people of Bengal — es})ecially in the rural 
areas — have heard a lot about the efforts of the Goveniment of Bengal 
for the economic development of the province, the efforts of the Gov- 
ernment of Bengal for relieving the distress of the people; they have 
also heard a lot about the Board of Economic Enquiry; they have 
heard a lot about the Rural Development Bill ; they have heard a lot 
about the Bills that are not yet Wfore the public for granting relief 
to the indebted agricnlturiAta. They have been expecting some relief 
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lor 0 om« time to come; but where ie that relief f No relief ia yet in 
light. So far ai the Rural Uevelopment Bill u concerned, the Hon'ble 
Member in charge of the Bill told uh the other day that although he 
intended to get this Bill passed by this House, he expected that it 
would be worked by the authorities under the new constitution. 

Mfi DEPUTY PRESIDENT: Mr. Hay, will you restrict your 
remarks to the motion? 

Mr. SHANTI 8HEKHARESWAR RAY: Very well, Sir. The 
people in the rural ureas who have been hearing a lot liuve not got any- 
thing yet, and I want these f)eople to be exempted from the operation 
of these taxation measures. The Primary Education Act and the 
Rural Development Bill — wliich is not yet an Act, but simply a Bill — 
are the two items ul)Out which ihe people have heard and are hearing: 
they are also hearing alwut these taxati(m Bills. There was an 
expectation that they would get something in return. They expected 
to get free education at least; and also that they would get greater 
profits from their land. But what about these Bills of taxation? 
Wlmt relief do you want to give to the ruial areas by imposing'' 
these taxes? In the rural ureas the feeling will he that 
the D(»vernment of Bengal, us at juesent corntitiited, have l»epn 
merely playing with words. The hopes held out to them of giving 
relief, of giving fm* education, and of enriching the soil, are mere 
talk; they are meant (»iily to delude them. Here is a piece of taxuti(»n 
measure foi which there is no justification till the new constitution is 
ushered in. But you want immediately to enforce it and take out 
money from tlie poor man’s pockets and give them nothing in return. 
The political reaetions will he very serious. 

(At. this stage the member, having reached the time-limit and 
having asked for a little more time, was allowed by the Chair to 
continue his speech for one minute.) 

These sn^all shopkeepers and vendors in the countryside will be 
against the Government ; and T submit that at this stage Government 
should do nothing which would create a prejudice against the 
Government in the minds of the rural people. 

Mr, W. H. THOMPSON: Mr. Deputy President, Nrii iuw 
rather been a wandering discussion, and 1 think a good deal wl aentl* 
ment has entered into it. I waa^surprised at the heat with ithich the 
askCWer of the first amendlnent spoke. I think Ul«te is a good deal st 
•enliment behind this. But what members are really tUnking «l % 
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prolMbiif^ what the last speaker has mentioned^ iiaibel>% petty oppras* 
iioH. Tw can imagine, Sir, an excise peon, in uniform, going through 
a hdt, sees a hawker and exclaims: — 

‘‘gcf , ^citi 0511 cf wrt 

‘3« ^ ’ffiri I •mi ?rtt i f«ro5 *fTft r' ^5 grfeir; 


No doubt, Sir, it will be veiy annoying to the poor hawker to have to 
give aw'^ay his hirig in that wa\. Uui 1 submit, Sir, that in this case 
he has a very ea.sy remedy, dhe li<‘eiiHe only costs n ruj)ee and it 
lasts a year. If he will he safe from further oppression for twelve 
months I would like, Sir, to draw the House away from considerations 
of Hentiment and come Ui practical jaditics. I have i‘riti<’ii!ed all 
these taxes on the ground of tlieii incideme. The taxes — at least four 
of them — fall almost exclusively on (he people of r^nlrutta and <d the 
urban areas. This is (lie one Hill which touches (he rural areas. 
Now, Sir John W(M>dhead has juit it to us that the (Jovernmeiit of 
India have told us that we must slum ourselves willing to do our lM»st 
by taxing ourselves to put <mi house in order. (Mr. Nakf.ndra Kvmar 
Hast: “Not by taxing ourselves. That, Sir, is the only way to 

do “by taxing ourselves.” Sui)|>ose, Sir, this House t4M)k the line 
of passing the other four Hills and of throwing (his Hill out, What 
would the gesture mean)' It would mean that the Hengal Legislative 
Council was prepared fo tux Cah utta — was prepared to tax the towns 
but definitely and particularly refused to tax rural Hengal. W^hal, 
Sir, will the Ooverniuent of India say to that? W hat will the meniliera 
of the Assembly in Delhi say to thatf' However, wdiut the Government 
of India or the Legislative Assemldy will say is to iiiy mind of fsun- 
paratively less iraportniice. The imjiortaiit consifleralimi before us is to 
create the right impression on that impartial Erupiirv (Vimiiiittee on 
Federal and Provincial Finance, which is U) come. On the result of 
that 6n(|uiry, on the proper upsetting of the Mestoii Settlement, as a 
result of that enquiry, depends all our future in Hengal. Now, wh<» 
will make up the personnel of that Enquiry Coraniittee?* Maulvi 
Ahid Quaaem mentioned the name of liord Meston, although he said 
that limd Meaton waa not respcmsihle for the delusion last time, but 
he had a part in that responsibility. He is the sort of persi»n who will 
be amongst the personnel of the next Enquiry Committee and be did 
not favour Bmigal 15 years ego. It is that sort of person on w^hom 
we have got to create the right itniupsaion. There will be Indiana on 
ihe pmoBnai that Enquiry Committee or esasnined as witaemea. 
Maal of theih will be Indians from other provinces. The opinions of 
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pemmB from other provinces will certainly be taken^ and t&eie 
opinions will certainly prove a strongr factor in inflneneing the decision. 
Indians from other provinces ask themselves why Bengal is a poor 
province, and the answer they give th^p^lveg is the Permanent Settle- 
ment. They know the incidence of land revenue in this provmoe is 
low and that rural areas are taxed much lower than elsewhere. When 
we try to give them tlie impression that we are doing our best by 
trying to tax ourselves in order to put our own house in order, they 
from their own outlook will look to our willingness to tax not only 
the towns — not only Calcutta — but to tax the rural areas. We should, 
I feel, be making a very great mistake if we excluded the rural areas 
from the operation of this Bill. It would have the effect of excluding 
the rural areas from the wdiole scope of the taxation covered by the 
five Bills which have been introduced. 


Maulvi TAMIZUDDIN KHAN: Sir, 1 had no intention of taking 
part in this debate, but the speech of Mr. Thompson has somewhat 
surprised me. 1 find myself in agreement with Mr. Thompson on most 
occasions, and t)»erefore it is somewhat depressing to me to find that 1 
am not in agreement w'itli him on this occasion. He says, Sir, that 
the five taxation Bills — at least most of them — are confined almost 
exclusively to f’alcuttu. Sir, I do not know why Mr. Thompson #»ays 
so. We have already passed two of these taxation measures, namely, 
the Ele<*tricity Duty Bill and the Court-fees (Amendment) Bill. As 
regards the former we all know* that it applies to the whole of Bengal, 
but is not eonfined to (’ulcutta. It may operate a little more heavily 
on Calcutta than on the other municipal towns. 


Mr. DEPUTY PRESIDENT: Mr. Thompson meant urban areas, 
and also Calcutta. 


Maulvi TAMIZUDDIN KHAN: Therefore, I do not think it is 
right to say thot we have e<'lu.sively ta.xed Calcutta by this measure. 
The C^urt-fees (Amendment) Bill which has been passed to-day also 
applies to the whole province. So also the stamp measure which will 
come up to-morrow^ or the day after will apply to the whole of Bengal 
and the Amusements Bill will also apply to the whole province. 
Therefore, I think Mr. Thompson was not right when he said that so 
far we have almost exclusively taxed Calcutta and we are out to exclude 
mulassal and rural areas: If we look at the Punjab meisure, as far 
as I know, there also it will be seen that it is not extended to the mral 
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areas. It is also, I think, if I am right, ('onfinsd to urban areas. 
Xherefortj in trying to exclude the rural areas. Maulvi Abul Quasem 
and I)r. Sen Gupta have not ionie foruurd with any novel proptmition, 
but they have got precedents fof their pro|)osal. Why are the rurj^l 
areas proposed to be excluded? For the simple reason that the rural 
people are in verj^ great distress; they cannot make their two end# 
meet; they are almost on the verge of starvation. Is it at all right 
and proper in these circumstances that we should tax these starving 
people? But I would appeal to Sir John from another |)oint of view. 
How much do we expect to gel from extending this measure to the 
rural areas? As far as f know, there w'ill be verj' few taxpayers under 
this measure from the rural areas. I do not think it will exceed 
Ks. 50,000. Therefore, I think it the rural areas are excluded we 
shall not lose much, but at the same time we will .satisfy the rural 
people. There is almost scare in the villages uImuiI tips Bill; and 
there is no gainsaying the fact that some harrassment ot the j>eople 
will billow in the wake of this measure. W hoever tnay he placed in 
chaij^ie of administering this measure, some oppression will be done 
to the rural illiteiate jieople. Therefore, if these rural area# are 
excluded we do not lose much, hut on the other hand a good deal of 
apprehension will he allayed and also if the Government is pleased to 
accept this motion, I think it will satisfy a very large siH'tion of the 
non-ofhciaJ cdected mernhers of this House. W ith these words 1 
support the motion for restricting the operation of the Bill, 


Mr. NARENDRA KUMAR BASU: I ri.He to support the amend- 
ments incrvtd by Maulvi Ahiil (^uasem and Dr. Naresh ( handra Sen 
Gupta. My opinion a.s to the general policy of these taxation Bill# is 
now well known to the Ifouse, and I shall not at this stage re|H»at those 
objections, though 1 am tempted to say that by this Bill Sir John 
Woodhead seems to have discovered, rather rediscovered, Aladdin # 
lamp. He says that the tax under this Bill will not he any burden 
either to the consumer or to the vendor, hut %vill bring in a lot of 
money — Us. 5 lakhs — to the <*offers of the Government of Bengal, that 
is to say, without disturbing any pmketn, the coffers of the f#t)vern- 
raent of Bengal will be filled by about five lakhs of rupees. I shall 
touch upon that aspect later on at the third reading of the Bill when 
it comes to that stage. At the pre.sent moment I submit that the argii- 
meuts advanced by Mr. Thompson, if I may say so without disrespect, 
are unsound. Mr. Thompson has told the House that if w^e accept these 
two amendmcmts or either of them, it urould land u# into a very 
unple^iaeut position before the Financial Enquiry Committee, whatever 
the name n»y be. Mr. Thompson is under tl»e impression that Indiana 
of dilfment pi^ovinoee would be represented ou that Committee. There 
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i tiliak he is initially wrong. So far aa that Committaa ia ooncemed 
it will consist of two or three independent men out from-^ 
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Home. 


Mr. NARENDHA KUMAR BA8U: My home is no! in England. 
J am a poor Indian — a native. I say that that Committee will consist 
of linaiicial experts, independent men out from Great Britain, that is to 
say the sentiment of jealousy of other provii»ces towards Bengal or the 
sentiment of jealousy of Bengal towards any other province will have 
no place in that Committee and they will judge us on the merits of the 
case. What are the merits of the (‘ase^ As regards the merits of the 
case, HO far as rural Bengal is concerned, the people there, as has just 
been pointed out hy Mr. Tamizuddin, are absolutely unable to bear any 
fresh burden of taxation. That has been admitted, so far as this pro« 
vince is concerned, in the highest (juurters: that has been admitted by 
the Government and by all the members of Government from time to 
time, and that is a point which does not require any labouring. 1 sub- 
mit that the proportion of the proceeds of the uncertain tax under this 
Bill (I say uncertain because that is ledt by the Bill to be prescribed 
by rules of the iiocal Government) whether the tax iu be imposed will 
b(* 8 annas, 1 rupee, 10 rupees or 20 rupees is left to tlie sweet will of the 
iiOcal Government, that will come out of rural areas will not be much. 

Then with regard to the administration of the Bill itself, as has 
bwMi pointed out by the previous speakers and OvS 1 had tht^<Jbonour to 
IH)int out when this Bill was introduced, you are going to leave the 
administration (»f the Act to the Kxcise Department. 1 must sa\ that 
the reputation of the Excise Department for petty molestations is not 
very good. It may be that the Hoirble the Finance Member has not 
much experieme <d the working the Excise Department. I fiml the 
Ilon'ble Minister ahaking his head, but I will ask him to tell the House 
whether he has or has not heart! it stated by the highest judicial autho- 
rity that so-called confessions made to excise otfioers are inadmissible 
because the ways of the excise oflicer to get (’onfessions are almost as 
bad as that of the traditional police in Bengal. I w'ould ask the Hon’ble 
Minister to say whether he has not heard of the existejnce of excise 
clubs in the mufassal almost as notorious as the police clubs. 1 will 
ask the Hoirble Minister for Excise to say whether he has not heard 
that the underlings of the department commit aa much oppressioB, 
rather alleged oppression, upon the poorer section of the commiinity’ 
aa the police does. 1 am not here to vouch for the truth of the eUege* 
tions made. They may or may at«t be true. I would a^ the leapoumble 



I9m. ] QOVEBlTMKffT BILLS, M 

authoriti# to«ay whether stories like this do or do not come up before 
them. A ▼eiy' small proportion of them comes up to the courts. That 
is my experience as I have to deal some times with coses of the Excise 
Department. If you extend the OfM^rut ions of this Bill to the itinenuit 
vendors in the Bengal villages, the danger will be there and that for 
the purpose of bringing in Its. 2 lakhs. If the proimrtioii of money 
which will t*ojne to the coflfers of the (ioveriiment is Rs. 2 lakhs from 
the rural ureM, I submit that in order to get that Un, 2 lakhs you will 
have to make the people — the poor peasantry from whit h these hawkers 
come — spend at least Rs. o lakhs. My submission is that the gain 
which you expect to have by extending this Bill to the inufassal will 
he hardly worth the trouble, and the exjiense which yon (uuse not only 
to yourself but to the people. I say that if the excise otficers are to go 
and visit all the villages in rural Bengal, you will have to increase your 
excise staff most inordinately, and if you want to protect the rural 
population of Bengal from depredations of otheers of the Excise Depart- 
ment, who under this Bill will have the right in some cases to arrest 
witho\it warrant, 1 submit the liarrassment, the oppression, the misery 
caused to the [>oor people will he immense. I submit, as has been 
pointed out by previous speakers, the game is not really worth the 
candle. Why should the Finance Member not listen to the united voice 
of the 0])|M>sition of the Ilciuse''' 1 am confident that at least fur this 
once lie will he inclined to ac< ept the words of wi.mlom which always 
flow from the Opjxwition. 


Th# Hoii’bl« Sir JOHN WOOOHEAO: 1 find it dilHcult to deni 
with the {i^umeiits which have been used in support of this amendment 
to re.strict the geographical a[iplicution of the Act, for members in 
their speeches have covered the whole field not only of the amendments 
hut also of the arguments for and against the imposition of any addi- 
tional taxation at this juncture. I do not, however, propose* to deal 
with the majority of those arguments again. I have already dealt with 
them l>efore and little will be gained by my repeating nice more the 
arguments I have used t>ii previous occasions, 

Mauivi Abul (juasera <I lound it rather diflirult to follow him) at 
one stage said that if the o per cent, mt had m»t been restored he would 
have supported the Bill. I will deal with this matter again, although 
I have repeatedly explaineti the inisitioii. I fear, however, Mr. Quasem 
will not believe me and that I shall wot he able to (‘onvirice him. 1 
still maintain the position that the taxation Bills have not lieen intro- 
duced in order to provide money for the restoration of the 5 per r'ent. 
cut in pay. The estimated deficit on revenue account for the year 
is about Ba* 69 lakhs and Rs. 17 lakhs of this is represantad by 
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the restaration of the cut in pay. That leaTes Bs. 52 lakliB. And 
even allowing? for Ra. 24 lakhs as the proceeds of the additional taxa- 
tion, there still remains a deficit of more than Rs, 17 lakhs. Maulvi 
Abul Quasem spoke a lot about rural Bengal. He wishes to save rural 
Bengal. He does not, however, object to the taxation provided for in 
this Bill being imposed on urban Bengal, but yesterday I believe he 
attempted to save urban Bengal. If I remember aright, he voted 
against the Electricity Bill, Is there not something inconsistent in 
his attitude J* 

To deal with the first amendment which seeks to limit the extension 
of the Act to municipalities, cantonments and railway stations. That 
would mean that in every town which is not a municipality, in every' 
large market outside municipal limits a taxation would not be imposed. 
1 cun see no reason why at places which are large business centres, for 
instance, Sibchar and Ashuganj in Faridpur and Tippera districts, at 
places where there is a considerable number of large shops, the shop- 
keepers of these places should be exempt from tliis taxation while the 
shopkeepers in small municipalities, for instance in places like Rajbari, 
should be' liable to the taxation. Is it not inconsistent to exempt shops 
in large markets and in towns which although they have not reached 
municipal status are nearly as large as many municipal towns, — for 
instance Kharagpur although a fairly large town is not a municipality 
— and yet to extend this taxation to municipalities. 


Then, Sir, as regards the loss of revenue, we have made rough 
calculations and although they <lo not pretend to be accurate they are 
some guide to the probable iinuncial eftect ; the amount of revenue which 
wo are likely to lose w'ill ho about Ks. ‘U laklis. In fact, the estimated 
revenue from the municipalities is Ks. l,29,(KK) and the rest, over 
Ks. iU lakhs, comes from what is described as rural Bengal. 

Then, Sir, 1 come to Dr. Noresh Chandra Sen Gupta’s amendment. 
He proposes to linut the operation of the Act to such municipal towns, 
hdts and baaurs as are notified by Goveniment in the Gazette, 

J believe that m East Bengal and also in North Bengal there are few 
shops in the villages; in those rural areas the shops are situated itr the 
local markets and hAh, So the adoption of Dr, Sen Gupta’s amend- 
ment would be practically tantamount to extending it to the whole 
area in East and North Bengal. There are, however, considerable 
administrative difficulties in adopting a proposal of this nature. How 
are we to define a'iwlf or a bainr? Is it to be defined with reference 
to the village in which it is situated or in accordance with the actual 
boundaries!' The latter method would be a tremendous task. Again, 
a veiubr could avoid the tax by placing his shop outside the notified 
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BWB. ^,«ii are« around the were induded within the notified area 
of the JMt w aa to prevent that form of evaaion tha remit would pro- 
bably bo that the intention of thia amendment would be defeated, 
b^^ ahopa in placea other than Mtt and bazars would be included 
within tne opemtion of the Act. Ajfain, if the operation of the Act i» 
limited to a particular hdt^ it wtmld encouraiye eTaniou for it would be 
poasibl© for a vendor to keep his MwV of tobumi outaide the /idf, take 
orders in the market and issue tlie tobacco sold from his store a few 
yards away from the /idf. There are obvious udiiiiuistrative ditHculties 
in extending? it only to notified hdfs and buxars. Hut Dr. Nareah 
Chandra Sen Gupta 8upi>orte<l his proimsal on the ground that the 
Glovemment staff was not sufficient to deal bvith the whole prfivince. 
At present we do not propose to increase our staff to any large extent in 
drder to collect this tax. We hope it w ill be possible to <‘ollect the tax 
by means of the existing staff plus a small additional staff, either the 
excise staff or other staff employed in the mufassal. The (ox has only 
to be collected once a year. We do not propose to have a staff wander- 
ing round the whole province aiol bara.ssing the people ever> week or 
every month. The tax will be paid cnue a year and having lieen paid, 
contact between the vendor aiul the collecting staff will largely cea^e. 
If vendors desire to pay the licen.se fees by money order, I do not 
anticipate that we shall raise any objection. That would enable the 
vendf»r to avoid all harassment It is all very fine for Mr. N. K. Hasii 
sitting here in this Council to make general allegations against the 
officers of Government, excise officers, police officers and other officers; 
to describe the police clubs as places w^here schemes of oppression are 
concocted, and then to guard himself by .saying he, of course, dees not 
know^ whether the reports of oppressif>ti and dishonesty are <*orrect or 
not. If he is not certain of his ground, he slnmld not make general 
allegations of that character. His allegation ap|>eiired to be that 
everybody in the Excise Dejiurtinent is guilty of oppression, fs he 
not aware that there are many highly educated hhadralnk ofli<’ers 
belonging to the highest castes in the Excise Department P Docs he 
place all these in the same category? There are bbok sheep in every 
fold, but, Sir, I take the stnmgest objection fo allegations, general in 
cbaracter, which convey the impression that every person who l)eeoraea 
an official imme<liately becomes a person who is willing to oppress his 
fellow countrymen. 


Mr. NAREMORA KUMAR BASU: Nobbdy said that. 

TBi Hon’liit iir MHN WOODHEAD: It practically amounti to 
that. Dr. Sen Chipta tried to draw a red herring acroM the track fay 
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referring to an increase to our revenuee of Be. 38 lakhf. wa» of 

course the diference between half the jute duty for the year 1934-35, 
on a 12 months* basis and on an 8 months* basis. It does not 4n any 
way affect our revenue receipts in the year 1935-36. Dr. Sen Chipta 
knows that as well as I do and knowing it avoided explaining expHdi- 
Jy the exact nature of that increase of Re. 38 lakhs. Our receipts this 
vear (1935*36) are absolutely unaffected by that additional receipt of 
Hs. 38 lakhs in 1934-85. 

liai Bahadur Satish Chandra Mukherji at the last minute altered 
his amendment, and I feel sure that when he drafted his amendment, 
his reasons were not quite the same as those he has now put forward. 
He has changed his mind somewhat. His original amendmmit Was 
that any municipal area with not more than 6,000 inhabitants anSi 
that any village with not more than 500 inhabitants should be 
exempted. That would have meant that a municipality with less than 
6,000 inhabitants would be exempted, but a village immediately adjoin- 
ing it with say only a thousand inhabitants would be lible to the 
taxation. He wisely altered his position. But does it follow that the 
vendors in a small village — a village with a population of less than 
500 — are all small vendors and that in larger villages the vendors are 
all large vendors P I have always thought there was a fallacy in such 
a proposition. Does it follow^ that the removal of the small villages 
from the operation of the Act will result in the exemption of the small 
vendor from the proposed taxation? I believe not, the small village 
has not the monopoly of the small vendor. 

Babu Amulyadhan Hay wishes to exempt all areas w’ithin the 
jurisdiction of union boards. He must have forgotten that Midnapore 
has no union hoards. If he had remembered that, I doubt whether he 
would have put forward his amendment. 

Sir, 1 have very little more to say. If we are to impose this small 
license fee, then 1 suggest that it should extend and apply it to4he whol^ 
province. There taeins to be little ju.stification for drawing a distinc-^ 
tion l)elween a municipal and a non-municipal area or between a baxar 
and a village. If we are to have a small license fee of this character, 
it should be uniform everywhere throughout the province. I oppose 
these amendments. 

The following motiom— 

*‘That for clauie 1 (2) the following substituted, namcdy: — 

*{^) it extends to aH municipalities, cantonments and railway 
•taiions in Bengal,* *' 
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AYES. 


ah, «Mli« hml 
••MTii. m, 9. 
tma, lafet frt«Uri. 

Mtt. Mr. HanMrt Kawar. 
efcaaSM. KMmtI MMiu. 
eiMvSkarf, AmM AMal Hhaai. 
ebwHhvff. ttMM NanH Afear. 
raHiHtli. Maalvl MflawMi. 
HafeiM. MiHavi AMbL 
Hataa. Kaal laNaaal. 

Nataala. Maalvi MMaaMi. 
Kiaa, Hr, Naakaai AH. 

KSaa, Maahrl Taa H a aa Hi i a. 


■alH, •?. H. 

Maaiia, Ktea HaSaiar Nataaiaiai AMat. 
•aWaa, Mt. Mahaaia AaSary. 

Saaaaai. Maaivi AM. 

RaiaiM. KHaa laSMar A. r. M. AMar*. 
Riaaiaa. ttaaivt Ailiar. 

■at. HaSa AaKrtiaSMi. 

Haf. Mr. IHaati lAakaarMwar. 

Raat Haia Naaaal. 

•aaiaa, MaaM ASM. 

•aa Hafla, Or. Hartta Caaaira. 
laaa. «aalvl AMai NaaiM. 

•alaiauia, Maaltl MaSaataMk. 


NOES. 


Altai, Hawaktaia KkaaJ Makaaiaiaa, Kkaa 
■akaSar. 

Akaiaa, Kkaa OakaSar MaaM laiaiaSaia. 

Artkar, Mr. 0. 0. 

■M, Raka LalK Kaaiar. 

■al. Hal taklk iarat Okaaira. 

■aaarji, Hai iakaiar Kackak OkaaAra. 

•araia. Hal lakik Raaakaaaa. 

iatir UMa. Kkaa UkM Maaivi Makaiaaiaa. 

■ata, Raka ilatlaira Hatk. 

Rata, Mr. t. 

Rtajaaiim Mr. N. 0. 

Rlaa«y, Mr. I. H. 

Rata, Mr. I. M. 
ekaaka, Mr. Aya^a Kaaiar. 

Okaakkarl, Kkaa RakUar Maaivi AllaiamMia. 
Oakaa, Mr. 0. 4. 

Oat, Raka Rarapratak. 

Datt Mr. R. f. 

raraaal, tka Naa'kia Naarak K. R. M.. Kkaa 
Rakakar. 

f arfataa, Mr. R. N. 

Rkata, Rai Rakakar Rataaka Raaaiar. 

RHaRrM. Mr. R. H. 
kUaMtag. Mil#. 

SMM, Mr. R. R. 

klataa, tka |laa*Ma Kkaa Rakakar M. AsUal. 
Makfa. Mr. i D. V. 

Maiaaa, Mr. F. T. 

Nattaia, Haahrt Igfatat. 

Kkaa, Maalvt AkI AkkaAa. 

UaM, Hk* T. 
iaataa, Mr, S. W. 
kaakkart, Mb A. R. K. 


Mafvlrt. Mr. L. T. 

Martla. Mr. 0. M. 

MiHtr. Mr. 1. C. 

Mittar, tka Naa’kia Mr Rrajaakra Ul. 

Makkarjl, Ral lakik Maaaaiakaa. 

Makkarli. Raka Okiraakra Ralk. 

Makkar|i, Ral Rakakar latlak Rkaakra. 
Makkapakkaya, Rai lakik karat Rkaakra. 

Rtf, Rav. R. A. 

Nat. Raka Rak Ul. 

Naaky, Makaraia Rrla Rkaakra, af Katlaikaaar. 
Ratlaiakkla. tka Naa’kia Kkvaja Rlr. 

Rakaaai, Mr. A. 

Ray, Raka KkaNar Makaa. 

Ray, Raka Hayaakra Narayaa. 

Ray Okaarkkary, Mr. K. R. 

Ralk, Ika Naa’Ma Mr. R. N. 

Ray, tka Naa’kia Mr Ri|ay Fratak Magk. 

Ray. Raka Narlkaaaa. 

Ray, Mr. RaHaaarar Ma|k. 

Ray, Mr. karat Kaauir. 

Ray RkaakkaO, Raka Naai Rkaakra. 

Rakaaa, Ral Rakakar Ratya Kiakar. 

Raa, Ral Raklk Akakay Kaaiar. 

Raa, Ral Rakakar kagaak Rkaakra. 

Maka. Raja Rakakar Rkapaakra Narayaa, at 

Natklpaf- 

Rtovaa, Mr. k. W. R. 

Tkaaiftaa. Mr. W. N. 

Tawaak, N. F. V. 

Walfcar, Mr. R. k. 

WHk Iaaaa , Mr. N. R. 

Waakkaak, tka Naa’kia Mr kaka. 


The Ayes being ^ and the Noe.s the motion was lost. 

Then Dr. Naresh Chandra Sen motion (So. 74) was put 

and Dr. Sen Gupta claimed a division. 

7 
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Mr. DEPUTY PRESIDENT: I ahall now adjourn the House and 
take the division when we reassemble. 

* 

(The Council w'as then adjourned for 15 minutes.) 


(After Adjournment.) 


Mr. DEPUTY PRESIDENT: In order to ascertain the views of 
the House I shall aprain put Dr. Sen Gupta’s amendment to the House. 
If any member is dissatished with my declaration, he may demand a 
division. 

t 

Dr. Sen Gupta’s motion beinj? put a^ain, a division was taken with 
the following result: — 


AYES. 


All, MmIvI Nmmii. 

•«a«r|l, Mr. P. 

■triM, Ilia PriMliarl. 

■•M, Hr. Mirtaira K««ar. 
•UtSliMH. Ktakwi MtHtii. 
•NviliMry.^Maelll AM«I tlitiil. 
OMtiliprl, Hatlvt Nvral AkMr. 
PMliiaak, Htilvi MiktHiMak. 
NakiM. Mtalvl AMal. 

Na^M, Kail iMiakal. 

Naaaala, Maaivi HafcaaiMatf. 


Kkan. Mr. Naakaai All. 

Kkaa. Maalvl Tanltaaaia. 

Mania, Kkaa Aakaiar Makaaiaiaa AMal. 
Qaaaaai, Maahrl Akal. 

Rakaiaa, Maaivi Athtar. 

Rai, taka Aaial|aikaa. 

Kay, Mr. kkaatl Ikakkaraiwar. 
laaiai, Maaivi Akiai. 

•aa Kapta, Or. Naraik Okankra. 

Ikak, Maaivi AMal Naailk. 


NOES. 


AkaiaA, Kkaa takakar Maaivi laiakakkia. 

SKI, Saka UlH Kaaiar. 

Sal, Sal taklk iaral Okaakra. 

■aaakll, Kal Sakakir Katkak Okaakra. 

SaraM, Kal Oaklk Paatkaaaa. 

Saak Ukkla, Kkaa Oaklk Maaivi Makaaiaiak. 
•aaa, Mr. 0. 

SaalaaKa, Hr. N. S. 

Slaaky, Mr. I. N. 

Saaa, Mr. o. H. 

Okaaka, Mr. Aparva Kaaiar. 

Okaaikarl, Kkaa takakar Maaivi Allaaaaanaa. 
•akaa, Mr. S. k. 

Saa, Saka Sarapraaai. 

Sail, Mr. S. 0. 

Paraoal, Ika Naa*kla K. S. H., Kkaa Sakakir. 
Patinaa, Hr. S. S. 

SSakfSi Hr. S. R. 

• ta kk i ag, Mr D. 
taka, Mr. P. s. 

Maoaa, Mm Maa'Ma Kkaa Sakakir H. Aalail. 
Nakta, Mr. i. s. V. 

NaaMi, Mr. r. T. 

M m a l a , Maaivi UMat 
SkaK. Maakri AM AkkaSa. 


Uaik, Hr. T. 

Laawa. Hr. S. W. 

Laakkart, Mr. A. R. t. 

Haciirt. Mr. L. T. 

MarSa, Mr. 0. M. 

MHtar, Hr. 0. 0. 

Hmar, tka Naa Ma Mr Bra|aakra US 
HakkarJI, Kil lakM HaaaaMikaa. 

Hakkarll, Saka S k i wakr a Salk, i 
Mikkarji, Sal Sakakir Oaliik Okaakr^ 
Mikkapak ka y a , SMOaSM iaral Okaakra. 

Rag. tav. S. A. • ^ 

R^SakaOMUI. 

Raaky, M a k a ra ia Orta Okaakra. at SOlhakaiar. 
RaalaiikklB, Ika Maa*klv KUrala 0i% 

Rarl a a, Mr. H. R. ^ ^ 

Ra kaaa ^ Mr. A. 

Ray. Saki KkaMar Hakaa. 

Ray O k aikki r y, Mr. S. 0. 
SaM,lkallaa*klaHr.S.R. 

Say, Ika llaa*Ma Mr SSay Praaak Olatk. 

Ray, Saka SarMaaaa. 

Say, Mr. OaRanwr Olaok. 

Say, Mr. iaral KiiMr. 

Oakaaa, Sal Sakakar OaMa Klafcar. 
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MS. Kal m0 Atotoy Kmmar. 

Itofta. UkMfiw tlH^Miira Narayra. at 
IM#ar. 

Hmi^«r.4.W. t. 

TMaiytM. m, W. N. 


ra«ata<« Mr. M. y. V. 
Malkar.Mr.t.L. 

WMiaaaa* Mr. N. t. 

Waatfaaai, tM Naa*Mi Mr ialM. 


The Ayes being 21 and the Noes 58» the motion was lost. 

The motion of Hai Bahadur Satisli diandra Mukherji was, by leave 
of the House, withdrawn. 

The motion of Balm Amulyadhan Hay was then put and lost. 


DEPUTY PRESIDENT: Motions Nos. 72, 7d, To and 70 
all relate to the time-limit of the operation of the Bill. If there is no 
objection, I would like to take them together and have one general 
discussion on them. 


Mr. P. BANERJI: Sir, I beir t.> move that in clause 1 {.i}, in 
line 4, for the words “three \ears," the words “<uie sear” be substituted. 

Sir, now that the llon’ble tlie Finance Member lias found his way 
to make this Bill temporary tor three years, 1 find no reason wliy he 
should not accept this modest demand from this side of the House for 
limiting the duration of this Bill to om* yetir. There is no justification 
w’hatsoever for retaining this Bill for thiee y<*ars when (iovernment 
admit that it is a temporary measiin*, and when they say that things 
are looking uji and perhaps there are prosperous days aiiead. It is, 
therefore, in the fitness ot tliin}.j-i that at tlie end of another year we 
courd then from tlie experiem e gaiiOMl be in a better position to uscertAia 
where we stood. It will nf)t take the (iovernment long if they desirr 
to bring uj) thin meanure at the dose of the year and move another 
motion for extending il for another year or from y«*ar to >ear, fur th» 
simple reason tliat every \ear we have to consider the Budget; and, 
as it hai been so reasonably suggested by Dr. Sen (iupta that as a result 
of the propaganda carried on by the Members and Ministers of (jov- 
erament and by others in different parts of the province, it is quite 
natuTil that the re»trictiou in the cultivation of jute will bring in » 
larger ^rice for that commodity. Therefore, it is quite possible that 
at the ipd of the year there may not l»e any mu!asiou for the Govern- 
ment to continue these measures at all, particularly this Bill, to which 
so much opposition has been offered from this side of the House. Still, 
Sir, in spite of the arguments adduced by the IIoiFble Member in 
charge, most of the members on this side of the House remain uncon- 
vinced. (Rev. B. a. Nag: “Only 21.”) I admit that the number 
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is only 21 or near about, but they are in a majority in view of the fact 
that, circumstanced as we are to-day on account of the present constitu* 
tion, Government have got so many supporters and we do not count 
much against them. There i» the official block; there are also the 
nominated members. 


Mft K. C. RAY CHOWDHURY: On a point of information, Sir. 
Is the hon’ble member entitled to make any reflection on the non-official 
nominated rnemberH? 


Mr. DEPUTY PRESIDENT: (Vrtainly not nt all. 


Mf. P. BANERill: Sir, (hen I sh;ill (ome to another group of 
nominated members, I submit that the time is fast approaching when 
under the new constitution we shall have to do away with these nomi- 
nated members. (Laughter.) 


Mr. DEPUTY PRESIDENT: Mr. please confine yourself 

to the subject-matter of your amendmeni. 


Mr. P. BANERill: Y es, Sir, I was ju^t making my submis-sions to 
you on tlie (jueslion that was rai.^ed by one nominated member: 
otherwise, I would not have introdiu’otl this unpleusant topic into this 
discussion. 


Mr. DEPUTY PRESIDENT: Mr. Baneiji, you must not make any 
remarks regarding the present coustitutiou of the Council. 


Mr. P. BANERill: Now, Sir, my submission, as I have said before, 
is a very modest one. If the Government say and the Hon’ble the 
Finance Member says in reply, as we may very well anticipate it, 
that it will not be possible for Government, and that the Hon’ble 
Finance Member will not be able to take stock of the 
situation at the close of the financial year, might I reply in that caae: 
* There will be time enough for bringing in another motion before this 
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House.*' I thiak that there is no chance that there will be a dissolution 
of this Council before that time, and even if there be a dissolution some 
time would elapse before that takes place. I do not think that a dis- 
solution will take place unless and until all the Bills which the Hon*Cle 
the Finance Member has brought forward are either passed or hurried 
through this Council. 

Sir, as I find that there are many members impatient to speak on 
my amendment (laughter), I need not speak much. I would only close 
my observations by saying that (i(»vernmeiit cannf»t possibly strengthen 
their case on this particular point by any arguments or reasonings what- 
soever against the arguments tliat have been adduced by us from tlie 
very beginning of the discusKimi right up till !iow. 

With these words. Sir, I recommend my amendment to the acceptance 
of the House. 


Df. NARE8H CHANDRA SEN GUPTA: Sir. 1 rise to support the 
amendment. The Hon’ble the Finame Member has characterised my 
reference to the Budget position as drawing a red herring a<Toss the 
path. 


Mr. DEPUTY PRESIDENT: Dr. Sen (iiipla, \ou iiee<l not go hack 
on a debate that is finished otherwise the discussion will be endless. 


Dr. NARESH CHANDRA SEN GUPTA: Very well. Sir 1 shall 
not do it. What I want to say is that the justification for limiting the 
Bill to one year is this: Next year it is c|uite possible that wc may not 
require the five lakhs which the Hoii’ble the Finance Member wants to 
get out of the Tobacco Tax. I think 1 ha%-e suHicient knowledge as re- 
gards the financial ptxsition of this province. Ihe Bengal (iovcrnmeiit s 
financial position is now better by Ks, 3H lakhs. The Hon ble Meinl>er 
has characterised my remark as drawing a red herring across the path, 
because he says that the year 1934~hi is already c1os<h1 and the Ks. dH 
lakhs goes to that year. We begin with a clean slate and on a new page 
and there is nothing of that Rs. 38 lakhs left. It is not like that : the 
Bengal Government will not have a new financial life; but for the Rs. 38 
lakhs the Bengal Government would have had to carry on to next year a 
further debt lo the extent of Rs. 38 lakhs and they would have to look 
forward to the addition of the deficit of next year to that debt. There- 
fore, the Bengal Government’s financial position is better to the extent 
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of Rh. 38 lakhs and no amount of juggling with figures will get you 
<iut of this patent fact. That being the position, Sir, I was suggesting 
♦hat the Government might make some concession which would amount 
to* some reduction from the total yield from this source of 'proposed 
taxation. Sir John Woodhead is unwilling and is not prepared to agree 
to this. He is speculating on the figures in the Budget and insisting 
that there will be a deficit. I happen to differ from his view. But 
apart from any difference with regard to that, is there any reason why 
he objects to this Bill being brought up again next year? It is quite 
possible that at the end of next year there may be a deficit at all. There 
may be u large recovery — by an exc ess in receipts from land revenue, in 
excise or other sources or in <mr contribution from the jute export duty 
and for all that there may not be a deficit. The deficit which has been 
contemplated may not after all materialise, and then there will be no 
justifi(*ation for continuing this new Bill. 

Sir, the llon’ble the Finance Member has assured us that Govern- 
ment had introduced these taxation Bills very reluctantly, because it 
was essential to satisfy the (lovernment of India that we are putting our 
own house in order. Bui, Sir, suppose the next year’s revised estimates 
show that (Uir house has been placed in order independently of these new 
taxes, is there any reason why these taxes should go on fr)r another two 
years y Why should nni the taxes lapse? Well if, on the other hand, at 
the end of the next year it is found that the deficit remains, then you 
have to introduce a fresh Bill. If the continuance of this taxation is 
fibsolutely necessary to make un approach to the balancing of the 
Budget, it will l>e continued from year to year. It is an undesirable 
thing to make calc\ilations beforehand, but it was done for the j>urpose 
of putting our house in order. The.se new Bills may be continued, if 
necemiry, later from year to year just as the Government of India have 
their Finance Bills and the liu'cnne Tax Bills from year to year. These 
new Bills are all temporary measures for meeting our present financial 
stringency. They mu\ very well he put on a tempomry footing from 
year to ye<\r and there is no reason why this should not he done. 


Mr. 8. M. BOSE: Sir, 1 must miy that I am amazed at the argu- 
ments j)Ut forward by the last speaker. He speaks as if the shortage 
amounts only to a few lakhs. Is he or is he not well aware that our loan 
amounts to over two crores of rupees? (Dm. Naresu CUandka Sen 
G rPTA : “Are you talking of this year’s budget or of that of ten years* 
ago?’ ) I am talking of the loans from the Government of India 
during the last few years which have been taken to balance our Budget; 
my friend is perfectly aware that the deficit amounts to some eroree. 
It is, therefore, idle for him to talk about a few lakhs in regard to our 
Budget l>eing balanced, and so on. 
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Tlien,Bir, the mover of this amendment want» to substitute the words 
“one year” for the words “three years/' Is he not aware as to why the 
limit of three years was put f It was — as we all know — put for the reason 
that we hc^pe and expert that in three years we would have the new col^ 
stitution in being, and that by that time we would get from the Govern- 
ment of India at least half of the jute export duty. It would not be 
necessaiy' then to continue these tuxes. So, we have been able to persu- 
ade the Government of India to limit the Bill to a period of three years, 
and that is the reason for tliis figure. I am astonished that this point 
has been brought up at all. 

Sir, I (jppose this amendment. 


The Hon’ble Sir JOHN WOODHEAD: Sir, Dr. Sen Gupta is in 
a very optimistic UHK»d. T wonder whether he reads the newspapers 
regularly. If he does, he must have read of the clouds on the politi«ml 
horizon in the West and tlie effect of those clouds on trade in g^Uieral. 
But perhaps, Sir, he is (uily concerned with the liuw, and has not realis- 
ed that at the present moment there are .signs not of a further improve- 
ment in trade but of a further depression. Has he realised that 34 per 
cent. Government Paper has dropped from Its. 98 to Hs. 90 K Sir, we 
have been lioping for the last three years that things would improve. 
I .still hoi»e that they will improve; in fact, I am convinced that they 
will improve. But I am not so optimistii* u.s Dr. Sen Gupta in regard to 
a large improvement in the year 1930-30 and coiiditiotis at the present 
moment are (’ertainly not .such us to make one very optimistic. I am 
not so optimistic as to expect that we shall have a balanced Budget at 
the end of this ffiiancial year. I w<mbl also ask the lloust? to remeiiiTier 
that the additional taxation hu.s not yet been imposed. We are already 
in the year 1935-30. Some time must elapse even aft4»r (his House lum 
passed Hie Bills for the Bills to receive the assent of the Governor and 
of the Governor General. Some further time must elapse before we can 
complete the preliminary arrangements for (he introduction of the AcU. 
It is, therefore, clear, Sir, that during this year we shall certainly not 
get a full year's revenue from Hiese new sounds of revenue. (1>B. 
Naresh Chandra Sen Giita: “Is not the revenue realised for lha 
whole year!'’’) If the Tobacco tax is not actually imposed till about the 
middle of thtf financial year, 1 have little doubt that Dr. Sen Gup^ 
would raise a tremendous pnitest against the realisation of a full year's 
license fee for a 6 months' license. Sir, I hope that the House does not 
want to go through all this trouble every year-~«t any rote, I cerUinly 
do not. If thw Bill is to be limited in iU ojieration to one year only, we 
Imd better do without it. The period of three years waa fixed for all 
the five BiU*, becauac it was thougbt that it would carry us over till iha 
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introduction of the new constitution and would allow the new Govern- 
ment time to look round, to review their financial position and decide 
whether they should come to the Legislative Council for the reimposi- 
tton of any of the additional sources of taxation. 

Sir, I oppose the amendment. 

The motion was then put and lost. 

Then, the motion that clause 1 stand part ol the Bill was put and 
agreed to. 


Adjournmaiit. 

The Council was then adjourned till 3 p.m. on Wednesday, the 3rd 
April, 1935, at the Council House, Calcutta. 
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proce«<fiiif t at the Bengal Legislative Council assembled under 
the provisions of the Government of India AcL 


The Council met in the ('ouncil ('haiiiher in the ('nunril Hou»e, 
Calcutta, on Wednesday, the drd April, nt II p.in. 


Present: 

Mr. Deputy President (Mr. Kk/.\i r Kaiiman Kiun, in the aheenre 
of the Hon’ble Raja Sir M\nm\thv N \tii Ray Chow dim ry, of Santoshi 
in the Chair, the four Hoirhle Members of the Executive Council, the 
lhre<* Hon’ble Ministers ami 95 nominated and elected members. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Dsoca-NsrtytngsnJ Road. 

58 . Mr. «i. W. R. STEVEN: (fi) Will the Hon’ble Minister in charge 
of the Local Self-Government IK'partment be pleased to state what is 
the present jK^sition in regard to the re|mir of the Ihicca-Narayanganj 
Roiui y 

(b) Is the Hon’ble Minister aware that the District Hoard have 
directed that this road should l)e cIoschI to all traffic from the 2nd 
March, 1935, but up to n<»w, with the exception of further earth 
excavations, no preimrations have been made for th«‘ repair of the 
road ? 

(c) Will the Hon’ble Minister be pleased to say whether the 
Ministry cf lA)cal Self-Government have anything to do with the delay 
in taking up the rejiairs of thi.s road? 

MINISTER in charge ef LOCAL SELF-GOVERNMENT 
DEPARTMENT (the Hon'bie Sir Sljoy Prasad Singh Roy): 

Proceedings for the acquisition of land measuring 42 acres for widening 
the road have been completed. Delivery of possession of all the land 
acquired except a few homestead lands measuring 4 acres in miles Nos. 
5. 6 and 7 has been given to the l)istri< t Board. Proceedings for acqui- 
sition of additional land measuring abcmt 12 acres subsec|uently retjuifeil 
by the District Boanl have not yet been completed. The earthwork 
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which could be done without closing* the road has been completed, and 
the bridges have, been reconstructed. It is not possible to start the 
work of metalling until the earthwork is complete. 

(h) It was originally intended to keep the road open duriig recon- 
structiou, but owing t6 the necessity for raising the level of the road 
above flood-level this has not been found ]x)ssible. It will Ije necessary 
to close the road for one year for the purpose of reconstruction. No 
date has yet been fixed for such closing. 

Contracts for supidy of materials for reconstruction of the road 
liave been finally accepted by the District Board and the firm selected 
has begun work. 

(c) No. 

Mr. ANANDA MOHAN PODDAR: Will the Hon hie Minister 
be pleased to slate why the earthwork could not he done without closing 
the road as was originally intended, and why the notification tor (‘hos- 
ing the road was suhseciuently withdrawn? 


Th# Hon'ble 8ir BUOY PRASAD SINGH ROY: Sir, the matter 
was left to the District Board, and probably they found it inconvenient 
to close the road ; they were very likely not ready for tlie work. 

Bibu SATISH CHANDRA RAY CHOWDHURY; Will the 
Hon’blo Minister be pleased to state whether the District Board received 
any instruction from (lovernmeiit in this matter? 

The Hon*bli Sir BUOY PRASAD SINGH ROY: No, the District 
Boar<l receiveil lu' instruction trom Government. The matter is 
entirely left to the Distiict Board. 


Prooeae-eervers. 

58. Maulvi ABDUL HAKIM: Will the Hon ‘hie Member in charge 
of the Judicial Dejwrtment be pleased to lay on the table a list of the 
p^oc€^8s-8er^'ers w'ho retired during the last three years showing, district 
by district, se|>arately — 

(i) the number, amongst them who were granted pension; 

(ii) the uumlH.‘r amongst them who were granted gratuity; and 

(in) the numlier amongst them who were granted neither pension 
nor gratuity? 
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MEIMItR in ohargn of JUDICIAL DEPARTMENT (Uio HoiPMo 

Sir B i 'o l OMl ri LM Mittor): The information retiuired for an answer 
to this qucistion is not readily available and cH>iild not be obtained 
without af laborious enquiry which Government regret they are not 
prepared to undertake. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILLS. 

The Bengal Tobacco (Sates Licensing) Bill, 1935. 

The discussion on the Itengal Tobai-co (Sales Licensing) ILIl, llh’lo, 
was tlien resumed. 


Clause 2. 

Mr. P. BANERJI: W ith your permission, Sii, I sliould like to 
move my motion in a slightly amended form. AHei the words “other 
officer,” the words “not below the rank of a Deputy (hdlectoi*’ lie 
inserted. 

Mr. DEPUTY PRESIDENT: Yes, >ou have my permission. 

Mr. P. BANERJI: Sir, I beg to mo\e that in clause 2 <1) (*<), 
line d, after the words “other officer, the words ‘ not below tli€» rank 
of a Dejmty Collector” be inseited. 

•The Hon'We Sir JOHN WOODHEAD: Sir, I tli.- i.iiien.1. 

meut. 

The amended motion was jnit ami agieeil to. 

Babu KHETTER MOHAN RAT; lu ibis (..itnr.-limi. Sir, with 
your pennimion, I beg to move the following stioil-iiolii e iinien.lment, 
namely : — 

That in clause the words “so<ielie» or other similar insti* 

tutions” and the word* “or con.stiluent»” lie omitted. 

The Hon'We Elr JOHH WOODHEAD: Sir. I am prepared to BC- 
cept the amendment. 

The motion was put and agreed to. 
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Mft P, BANEMIS Sir, I beg to move that in clause 2,(6), lines 
3 and 4, the words ‘^or chewing or for use as snuff be omitted. 

Sir, jthe object of my moving this amendment is that the revenue 
that the Hon’ble the Finance Member expects to receive fitm sources 
such as leaf tobacco will be very small. Sir, the quantity of leaf 
tobacco consumed is very small, and it is generally taken by the females 
with pan, 

Ri» Bahadur Dr. HARIDHAN DUTT: But that is a bad habit. 

Mr. P. BANERdl: Sir, the Rai Bahadur says that it is a very bad 
habit. But I can prove, Sir, that tobacco is a medicine. It removes 
pyorrhoea, and it is the only medicine tor that disease. Some of the 
eminent physicians are of opinion that it is so. Sir, tobacco was first 
introduced in Kiigland in the sixteenth century when it was brought from 
Spain where it came from Mexico, and since the first introduction of 
tobacco in England, it has all along been considered to be a stimulant 
and a substitute for narcosis. 

Then, Sir, the Hon’ble Finance Member yesterday referred to some 
of the Native States, Japan and other European countries in connection 
with these taxation proposals, but the Hon’ble Member took particular 
cure not to mention Great Britain. In Great Britain, Sir, we find 
that there is no tax on leaf tobac<o. There is taxation there for manu- 
factured tobacco in the shape of a duty . 


Mr. 8. M. BOiE: There is no leaf tobacco and there is no need 
for it. 

Mr. P. BANERill. Sir, Mr. Bose says that there is no need for it, 
but I think that there is certainly need for it. The taxation iuqmsed 
in England is for the juirpose of protecting England from the iiufKir- 
tation of manufactured tobacco there from other countries, and I 
maintain that that is why in Great Britain there is no taxation on 
leave tobacco. But in this country, leaf tobacco is taken by some of 
our women with pan us also by some men in the shape of sukha and 
snuff. liet us, Sir, scrutinise what quantity is taken as snuff. Snuff 
is prevalent among the research scholars in Bengal j it is used by the 
jtandUs and laviraja^, I call them reseandi scholars because they 
carry on reseanh work into ancient sciences, medicine and history. 
Sir, these people cannot consume a very large quantity of tobacco in 
the form of snuff: but there was a time when snuff became a fashion 
amongst the school and college boys here. At that time, many manu- 
facturing concerns sprang up, but they no longer exist now. Now, 
the u^ of snuff is confined to a microscopic minority of the society. 
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The same is also the case with sukha. Therefore, if these two items 
are excluded, there will certainly not be any appreciable falling off 
in Goverament revenue. 

Sir, in this tropical country of GUI's, tobacco is not a lui;;,jury but 
a common® necessity, anil it is taken by almost everj" man in otte forni 
or another. Sir, tobacco-smokin^r is a habit which it is not possible 
to be given up. When Sir Walter Raleigh was going to be hanged 
at the scaffold, what did he say? He exclaimed, let me have a smoke 
at my pipe. Sir, if a man of Sir Walter Raleigh’s position can say 
to his executioner to wait so that he may have a smoke* it can well 
be presumed that it is a thing wliich is needed most by those who are 
habituated to it. 

Sir, the Hon’ble Finance Member wants us to follow the example 
of some Native States, but I consider it derogatory on the part of a 
British administration to follow a Native State in India. 

The Hon’ble Sir JOHN WOODHEAD: Sir, 1 never suiil Native 
States, but Indian States. 


Mr. P. BANERJI: It may be that he did not say Native States, 
but he mentioned the name of Fochin, he mentioned the name of 
Travancore, and some other Mates. By whatever names these States 
may be called by the Hon’ble the Finanie Member, we call them 
Native States. The Hon’ble Member has set them us exumple.s, but 
I think it is derogatory on the juirt of a British administration in this 
country to iollow the example (»f Indian States. The Hon’ble Mem- 
l>er has done so only because it suits his jiresent purpose. I 
could have better understood him if he hud followed the examples 
of the Native States in ull matters. But, to miit his purpose, he has 
([uoted Cochin, Travancore an<l Mysore, because these States have 
taxed tobacco, and that for the purpose of preventing their people 
frgm indulging in these vices and for the purjaise of prohibition. 
But what do we find in British India? Thei-e we find that the munu- 
factuie of ffanja is in the hands of the Government. Then, the 
Ilon'ble Member has also referred to Japan. In connection with thin 
taxation measure, the HonTde Memlier wants us to follow the 
examples of Jap^ and some of the Native States, but he will be 
silent in mattelf in which these countries have made tremendous 
improvement. there are legislations for taxing tobacco in other 

places, but they Sle meant for manufactured tobacco. Therefore, and 
particularly l)ecause there is no taxation on tobacco leaf in Great 
Britain, 1 submit that the Hon’ble Member would be prepared to 
exempt the tobacco leaf from taxation by accepting my motion. 
With these i^ords. Sir, I commend my motion to the acceptance of 
the House. *"* 
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Rii Bahadur tATYA KINICAR BAHAMAS Sir, 1 rise to oppose 
this motion. Sir this obnoxious drug' — this weed from the Island of 
Tombago — introduced in civilised society by Sir Walter Raleigh, 
claims to be the greatest (*onqueix)r of the world. It has spread like 
#ild fire everywhere. Of all the various forms of using tobacco that 
are prevalent, tobacco-chewing and tobacco used for snuff have done 
the greatest injury to humanity. Tobacco is used as dohta, khnini, 
surti and jarda for the purpose of chewing. It is also used in various 
forms as snuff, whether scented or not. By taking to tobacco-chewing, 
persons get dyspepsia, get dark aureolas it)und their eyes and also lose 
their general health. As regards snuff, Mr. Banerji has said that it 
is used by the paiidiis. It is for this reason Sir, that these 
pandits generally get their olfactory nerve.s deranged and cannot 
utter the nasal sounds. They cannot pronounce ganja, but 
pronoiUH’e it as gagga. I w(»uld like to suggest that tobacco used 
as snuff and for the purpose of chewing should be heavily taxed so 
that Ihese habits may become extinct from our society. 

Mt. NARENDRA KUMAR BA8U: I am surprised to hear the 
remarks made by the great Rai Bahadur from Bankura. He thinks 
that this taxation is meant for preventing the habit of chewing tobac(‘o 
or using it as snuff*. T^nfortunately, this is nothing of the sort. This 
is not an excise duty. This is only a license duty on pemuis who deal 
in t<d)ucco whicli is intended for tlie purpose of chewing or for the use 
of snuff'. As has been pointed out by the Hon’ble the Finance Member 
over and over again, this merely concerns the retail and wholesale 
dealers of such things. Therefore, the high j)edestal from whicli the 
Kai Bahadur spoke is not only not-existent, but probably chimerical. 
But so far as the merits of the amendment are concerned, my submis- 
sion is that the Hon^ble Member has told us often and often fn this 
House that he does not want to touch the poor men, and chewing 
tobacco is confined, mainly, if not wholly, to the very poor people. 
Take the case of the soldier or sailor; he has his quid; take the case^of 
darwant or the chaprassi^ he has his khaini. Amongft other people, 
chewing tobacco i« almost unknown except in the case of some females 
in our country. I, therefore, submit that by imposing a tax on this 
class of t«bac(‘o, you are really imposing a tax, however small the 
amount may be, on the very poorest of the poor, white, brown or black. 
Sir, this clause ought to be amended u.. 

Mr. Banerji. 

Tht H#fl’blt 40HN WOODHEADt Sir,- naturally I oppose the 
inotiou. Mr. Banerji ’s infallible remedy for pyorrhoea I have never 
heard of before. Mr, Banerji said, tobacco is a Necessity. I believe, 
SiiV he does not tooke, yti 1 notice that he possesses sound health and 
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is parfieularly vigorous in c^rt&in directions of human activities. Si: 
be that as it may. it is not necessary for me to enter into a diseussio: 
on thi# subject. I simply oppose the motion. 

Mr, A. Banerji*8 motion l:>eing put, a division was taken with fh 
following result: — 


AH, Nmbm. 

Mr. P. 

Saraift, SalHi FrMilMirt. 

Smc, Mr. S w ir l Mimtr. 
StaiifeiH, Siki Kbswl MilMi. 
eiMkiHUiy, ill Sftaiw Sia Dtt . 
ShMrimnr. MmIvI AiM tbul. 
eiMiiliiry, MmM Sinl ASmt. 
PmIiIIMk Miilvt MifeMMii. 
NakiM, Mailvl Akiil. 


AYE8, 

SifM. Kail iMiaial. 

Maaii l i, Mailvl MikiaMii. 
Kkii, MmHvI TaalmMite. 

Hat, SiMi ilk Lai. 

P t iiar , iatk NiiiMai Praaii. 
RikiUM, MailvISuair. 

Say. Sail Anilyiikii. 

SMt, sail NmmI. 

•iMi, Maihri Akiia. 

•m tipta. Dr. Saraak ikaiira. 


NOES. 


Afaal, Rawikiaia Kkvaja Mikaanai, Kkai 
Sifciiir. 

Ak»ai, Rkai Sikaiir Mailvl iMaiiiiii. 

SaL Saka LalK Kanar. 

Sal, Sal iaklk iarat ikaaira. 

Sar«a, Sal takM Paaakaaaa. 

Saair ViMa. Rkaa iaklk Mailvl Hikaaiaiai. 

Sava, Mr. I. 

SaalaaHa, Mr. i. D. 

Slaaiy, Mr. I. S. 

•aaa, Mr. i. M. 

•kaaia, Mr. Apawa Kiaiar. 

•kaatkiri. Kkai Safcaiar Maitvi Aliaiiaiaaiaa. 
•akaa. Or. i. D. 
i a a pa c , Mr. i. S. 

Saa, Baia Sin pna a i . 
out, Mr. S. i. 

Oitt. Sal Sakaiar Or. HarMkaa. 

Parasal, Ika Saa'Ma Sawai K. t. M.. Kkaa 

Panaiaa, Mr. S. S. 

•Sakflit, Mr. S. S. 

StaiMai, Mr. 0. 

Sika, P. S. 

Mtiit, Sm StaHi Kkaa Sakaiar M. AabaL 
Saift. Mr. i. 0. V. 


Kkaa. Maitvi AkI Akialla. 

Mifilra, Mr. L. T. 

Martta, Mr. 0. M. 

Millar. Mr. i. i. 

Millar, Ika SaalMa Hr Sra|aaira Lai. 
Mikkarji, Sal iaklk Maiaaiakaa. 
Mikkarjl, Saki Okiraaira Salk. 
Mikkapaikaya, Sal iaklk iaral ikaaira. 
Saalaiiiila, Ika Nai'Ma Kkvaja ilr. 
Rakatu, Mr. A. 

SakaMi, Kkaa takaiir A. P. M. Akiin^ 
Say, Sail Sa taa i ra Sarayaa. 

Say ikifrikiry. Mr. K. i. 

Stii, Ika Maa’kla Mr. S. S. 

Sty, lit Mti*lla ilr iljty Praaai Maik. 
Sty, Bail SarMaaaa. 

Sty, Mr. iaSaavar ilag k. 

Sty, Mr. iaral KiaMr. 

Sty iktiikiry. Sail Haai ikaaira. 
iakaaa, Sal Sakaiar iaiya Klakar. 
ita, Sal iaklk Akakty Kiaur. 

Mtvaa, Mr. i. W. S. 

Ttwatai, Mr. S. P. V. 

WaUtar. Mr. S. L. 

WRkiaata, Mr. S. S. 

Wttiktai, Ika Nta*klt Mr itka. 


The Ayes being 20, and the Noes 50, the motion was lost. 


Mr* JDiPUTY PRitlOENT: Owing to the decision of the Houss, 
1 think amendment No. 8^3 falls through automatie|Ily. 

The motion that blause 2, as amended, stand part of the Bill, was 
then put and agreed to. . ^ 
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Clause 3. 

Mr. DEPUTY PRESIDENT: 1 think amendments Nos. 84 and 
81 are of an identical nature, and if there is no objection, I should like 
to take them together. 

Maulvi SYED MAJID BAK8H: I think, Sir, they are identical. 
But I submit that the intentions of the movers are quite different. 

Mr. DEPUTY PRESIDENT. In that case, they may be taken up 
separately, 

• 

Mr. P. BANERJIS Sir, I beg to move that clause 3 (2) be omitted. 

Under this clause the liocal Government may by notification in the 
Calcutta Gazette alter, delete or add to all or any of the items in the 
Schedule, and any such alteration, deletion or addition shall take effect 
as if it had been made by this Act. Sir, this would give Government, 
as we say, a carte blanche. I fail to understand why the Government 
want to take this measure into their own hands. We at leailt from 
this side of ttie House fear to give Government such powers so that 
they, without coming to the legislature, will be able to change the 
Act in the w'Uy they like. They have given in this Schedule so mjfny 
items such us tobacco leaves or stalks, ball tobacco, cigarettes, liifts^ 
cigars or cheroots or any other kind of tobacco. Does it include, may 
I ask the Hoirble Memlier, everything in tobacco ^ Even if it does 
not iuelude the last item “any other kind of tobacco” it includes every- 
thing. Still, in spite of the Herculean task done by the Members of 
the Government in preparing this Bill and making e.\tensive survey 
by the officer appointed for this purpose, Government does not like 
to ex<dude any such thing whatsoever. Perhaps they think that when- 
ever they want they may do anything whatever they like. This I con- 
fiider is an absurd proposition and we are not prepared to give Govern- 
ment this sort of carte blanche. If Government want to give up all 
the Parliamentary practices, the best thing would be to .dissolve this 
Uouncil and run the administration in the way they like it. ^ 

With these words I move my motion. 

Ml** NARBNDRA KUMAR BA8U: I beg to support this amend- 
ment.. It seems to me that this clause {2) of section 3 offends against 
the primary canons of legislation. If clause {2) is there I do not see 
any necessity either for clause 3 (/) or of the Second Schedule. By 
this clause the Government want to take the power, the widest possible 
i>o^er, to idter, delete or add to all or any of the items in the S^edule 
and any such alteration, deletion or ad(Btion shall take effect as if it 
had been made by this Act thus subatit^iing Oovemnwst by not^ficatimi 
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for by legtaktion. The powort of tb« Legislfttive Odbacil . 

to pmci^ ib« quoatity, to prescribe the kind of tbiai? to be taxed by 
this .^flaken away and reserved in the hands of the executive. I 
au^it it is something repugnant to the idea of the powers of tike 
Legislati^/Council, and I hope that so far as the non-ofllcial members 
of this Council are concerned they will rally to a man against this pro^ 
tisioiiu 

Dr/NARE8H CHRilORA SEN GUPTA: I support this amend- 
ment. As my friend Mr. llasu has said, though n<»t in so many worils^ 
this is an illustration of hureuucrutic legislation which is in fashion 
to-day. It is going further than most other similar measures. We 
are asked to vote blindfold with regard to the dummy Schedule which 
is not the Schedule that is going to Iw enforced, tiovernment bring 
before us (ertaiii proposals and ask u.h to vote on these pru|x>sals. We 
are expected to exercise our judgment on those proposals. That is our 
proper function in the liCgislative procedure. Hut (lovernnu‘nt |>idng 
together certain items and ask us to vote for them, but tlien they say; 
‘This n Schedule which we aie not going to enforce. We may.* 
change it in any way we like.’’ A taxation measure should ndf be 
made in this way. I know there are taxation measures in which o 
certain amount of discretion is given to the (Government. I do not 
care for that sort of legislation. The (Government will probably say; 
“Ju this (Use we do not know exactly where we stand. We would like 
to feel the way and hav© powers by which it would l»e jM)ssihl© to 
reduce the quantity or bring in otlier items so as to bring in the amount 
of tax that we want. W^e do not know the ground.” The answer to | 
that is that you should have gone and felt the ground l>efore you came 
to the Ia*gislature. A taxation proposal should be backed by definite 
data on which it proceeds, and it would l»e up to the (Government to 
bring those data before the Ijegislature for sanction. If you don*i do 
that but you ask for the vote of the Ijegislature, to be given blindfold, 

I say it is simply trifling with them. # 

MtiRvi EYED MAdlD 8AK8H: As ha.s been remarked already, 
this is one of the instances of utter irresponsibility to which Govern- 
(he present day is driving. Secure in their position in more 
leiiects than one they now want ad hoc power by which they want te " 
l^j^ower themielxes to place such meailures before the Le^^^tlee 
Ciouncil but by the issOe of governmental notice enact lor ue in' any 
way they therefore, this is a wry obnoxiotwT 

moaium In the flWf that according to clhuse (i), 

claiuMi this lawJiiiiJala^ will be in ^rce foro^y thfie^ 

yeam- # is change wilFoeenr in the ooniae of ' 

’it laiinire a mStmoyre like this and^W which 
'%#iirxned ilforehand with the widest poisil^ 
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powefs. I do not understand what Qovemment means by this. Do 
they want that as they proceed with their taxation a time will come 
when they will want to reduce the taxation? If that is so, then they 
oah rest assured if such a Bill is brought before the Cotmcil, it Krill 
have the wholehearted support of a majority. If it is meant that^they 
want to proceed in a different way after having got this Bill pasM in 
a more or less objectionable form and if they will by the simple issue 
of a notice increase the incidence of taxation and change the S^edule 
as they please, then of course it is trusting too much on their own self- 
confidence and expecting too much of us. 

Tht Hon'ble Sir JOHN WODDHEAD: I must oppose this amend- 
ment. But may I now say that I am prepared to accept the next one, 
subject to a slight change in w'ording. The clause referred to gives 
Government jwwer to change the items in the Schedule; it gives power 
both to increase the quantities as well as to decrease the quantities. If 
I itccept the next amendment, Government will not have the power to 
decrease the quantities. It will be useful from the administrative 
point of view if we have the jwwer to increase the quantities.^ And it 
should be remembered that an increase in the quantities will have the 
effect of decreasing the incidence of the taxation and not increasing it 
as Mr. Majid Baksli seems to suggest. Although the quantities given 
in the Schedule have Wn fixed after considerable investigation it may 
be found necessary to increase the quantity in regard to some particular 
item. I would much prefer to have the power to do so without having 
to wait for six months or even longer in order to obtain the approval of 
V the I^fegislature. The only effect of being required to obtain the 
approval of the JiOgisIature if (h)vernment desired to increase the 
“quantity,” as prescribed in the Schedule, would be that some vendors 
would be required to pay a higher license fee than otherwise would be 
thK case. I therefore oppose the amendment. But I wish it to be 
understood that I am prepared to accept the next amendment subject 
t9 a slight verbal change. 

Mr; P. Banerji's motion being put, a division was taken wjth the 
following result: — 

AlM^ KIm atluievr Matlv< iMivitfls. 

Nmmm. 

••iMailMIvl ty«« MeIM. 

•mnH. Mr. a. 

%anM» lita ertaiktrt. 

•mi, Mr. NattMrt Mmmt. 
mmrnH, tate Kltfewi MsImi. 

i||prtv4 AMMI 

raMaOMi. MmM WiriHitintt. 

Naki% MtiMIAlMM. 

NtWM, Kati ImMS. 
nmmlim, MapM M«iHiii»ai. 


AYIt. 

Kwta. Mairtvl ASirt. 

KiMm KfeM ealHMar «aMvl «Mitra AN. 
KMm. Hr. IMMi AH. 

KhM^ HMM TmAecM. ' 

mmns, NhM eieaaw mmmwfi amm. 

Kmmm, MMlwt AM. 

Naf aa , ■MM Aalnr. 

t«ir, Mm AwaMt o wi- 

iaal, aafea Nana i . ^ 

•arntf. naaNtANM 

•it tifla. »r. NaMiili I lit M 

iM Maalil AIM MaaM. 
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Mnl, Wt i i H i i i Kkval* ■iIimiim*, Kkn 

Ml^ BaNi UM Kvmv. 

Bid. Hal feiili^wtt ttaaBre. 

BMtfll. Bat Baaa«ar Ktaiuia Maaira. 

BaraMk Bal laaik Macaaaaa. 

BaUr BMa, Kina taiia Maatti lnaanaMC 
Baaa,ttr.t. 

Baalania, Mr. N. 0. 

Btaaiy, lir. t. B. 

Baaa. Mr. 1. M. 

Maatfa, Mr. Apanra Kaaiar. 

•amat Mr. B. 4. 

•aapar. Mr. «. B. 

Bait Baaa Barafrawi. 

Ball, Mr. B. t. 

raraairi. ia« Haa'ili Naaraa K. B. M.. Kaaa 
Baaaiar. 

rargaMa, Hr. B. M. 

Biaaa, Bal Baaaiar lasaaia Baaiar. 

BBaariat, Mr. B. B. 

BlaMhif. Hr. B. 

Bam, Mr. K B. 

Bagaa, laa Naa'aia Kiaa Baaaiar M. Aaltal. 
Baica, Mr. i. B. ¥. 

Naaiaa. Mr. f. T. 

Baaa, Maatfl AM Aiiatta. 

Hifalra. Hr. L. T. 

MarBa. Hr. 0. H. 


HBIar. Mr. t. S. 

MBHar, tm Naa*aia Mr Brafaaira Ul. 

MBIra, Baia iarat Unaira. 

HaamrJI, BM laaia Maaaanaaa. 

Maaaarltf Baaa Bairaaira Bala. 

Maamaailnya. Bal laaia Iarat Blnaira. 

Bag, Baa. B. A. 

Bai. Baia lal Ul. 

Baaii, Maaarala IHa laaaira, at Kaiiaiaaaar. 
Bailaiaiila, laa llaa*aia Kiwaia Mr. 

Baiiar, IM. Aaaaia Malaa. 

Ba lt aa i , Mr. A. 

Baf, Bala KaaNar HaBaa. 

Bat Batanaary, Hr. K. 1. 

Bag laaniaarf , BMa latna Baaaira. 

BtM. tat Hr. B. B. 

Bai. laa Naa*aia.|ir Bl|ar Braiai Itaga. 

Bar, Bala NarMaaM. 

Bar, Mr. laKaiarar llaga. 

Bar. Mr. Iarat Raaiar. 

Bar laaaiaarl, Bala Naai oaaaira. 
lalaaa, Bal Baaaiar latra Kiaiar. 
laa. Bal laaM Alilar Ranar. 

Maaa. Baja Baaaiar Baafaaira Barayaa. at 
Baaaiaar. 

Tawaaai. Mr. N. B. V. 

Waiaar, Mr. B. L. 

WBaiaiaa. Mr. N. B. 

Waaiaaai. tat Maa'aia Hr iaaa. 


The Ayes lieinp 25 and tlie Noes 55, the motion was lost. 


Dr. NARCiH CHANDRA SEN GUPTA: Sir. with your permiaaion. 
I propose to move this aiiiendirient with a verbal alteration. I move 
that in clause d(2), line d, after the wuids “in the Schedule” th® 
followinj; wurds he inserted, namely: — 

“Kxcept to reduce the (juantities mentioned in llie second column 
thereof.” 

Sir, the eflfeot of this umendment would W that (ioveniment would 
not he able, by any chaiijfe in the first column of the Schedule, tjO 
reduce the quantities mentioned in the second column ; they could oMly 
"increase it. That is the limitation on the part of the Govemmeiit. 


TIib Hon*illR iir ilOHN WOODHEAD: Sir, 1 accept the amendment, 
Dr. Naresh Chandra Sen (:iupta s motion was then put and agreed 


iluilvi ABUL KABEIi: Sir. 1 In^g to move that after clause 3(d) 
the following be added, namely : — 

“(#) Any retail dealer who sells to any person at any transaction m 
within forty -eight hours any quantity oi any of the articlef mentioned 
in the first' colunm of the schedule which is not in excess of ^ne-fifth 
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of the quantity mentioned in the corresponding item of the second 
column of the schedule shall be exempted from any tax as such retail 
dealer under this Act.” 

• Sir, niy object in moving this amendment is to exempt small retail 
dealers and save them not onlv from taxation but harassment by your 
officers. 

The HOfi’bU Sir JOHN WOODHEAD: Sir, I must oppose this 
amendment. What it amounts to is that any person who sells one- 
fifth of the (|uantity mentioned in the Scliedule at any transaction or 
within 48 hours would be exempt from the lax. That would certainly 
mean a considerable loss in revenue. It would mean exemption of a 
very larger number of retail vendors. 

Maulvi Abul Kasem's motion was then put and lost. 

The motion that clause 3, as amended, stand part of the Bill was 
then put and agreed to. 


Clause 4. 

Thn Hon*bl0 Sir JOHN WOODHEAD; S ], may I just interrupt at 
this stage y 1 am prepared to a<*ce]»t amendments Nt>s. 90, 91. ami 92, 
but 1 wish to put tliem in proper form by redrafting the first proviso 
to <;luuse 4. May I, with your permission, move a short-notiie amend- 
meut to tliat effect)^ The aineiidnieiit will read as follows: — 

“That in clause 4, for the first proviso, the following he substituted, 
namely : — 

‘Provided that a person who, either liiniself or with the aid ot 
members of his family or by labour paid in cash or in kind, grows 
tobacco, either on his own land or on the land of another in return for 
a share of the produce, may, without such a license, either himself or 
yirough a member of his family acting on his behalf, sell or for the 
purpose of sale, expose or keep, any tobacco so grown or any prepara- 
tion or admixture thereof.’” 

I believe that meets the views of the members concerned. 

(Dr. Naresh Chandra Sen Gupta, Maulvi Tainieuddin £ban and 
Bai Sahib Panchanan Barma accepted the short-notice amendment.) 

The motion was then put and agreed to. 

Rii Sahib PANCHANAN BARMA; Sir, I beg to move that in 
clause 4, after the^ seeond proviso, the following explanation be added, 
namely : 

^'Explamiion . — In areas where tobacco is grown m a money-crop 
two or jnore persons who are themselves growers of tobacco, carrying on 
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(Alliag banness in tobacco leavea, dnriag tb« tobbcco acaaon^ 
may lie axnnptad under this proviso under prescribed conditions/* 

Sir, my bbject in moving this amendment is to permit the tobacco^ 
growers ifi form into groups and do some business in tobacco. It i<*SIl 
be found th^t at present s<*veral persons who are themselves growers 
of tobacco sell their products, join their money so obtained and carry 
on business in tobacco. It is a partnership bosiness; or company busi- 
ness, now growing amongst tlie cultivators. But if every one of such 
a joint concern has to pay Rs. (> license fee. then they will have to close 
their business. These people will not he able to l>ear the burden of 
such a tax and their embryonic partnership or company business will 
be nipped in the bud. Tnless several persons join together, it is not 
possible for these jK)or cultivators to do any business. My object is to 
afford them some facilities in order to enable them to develop joint 
business capabilities amongst them. There are, of rotirse, some persons 
who take their tobnc<‘o to hatx for selling, but there are others who 
would prefer t() pile up their tobac<‘o in their own house or in the house 
of their partners and sell it there, and in this way they do their small 
and as yet undeveloped partnership business. 1 ask the t Government 
to note these facts and help the cultivators so to grow in business as 
to take their produce to distant parts of the country and sell it there 
at a gain. They do not generally go to and take and sell their 
tohaeeo there, hut they sell off their tobacco at their house, they make 
their purchase fi-om their neighlvourhood. It appears that they caniipt 
do that if they do ri(»t form any <’ompany or firm. So I lH*g to submit 
that under the.ne circumstances they may he permitted to do that. And 
they are prepared to conce<le so far as to pay some lax. But how to 
do that, that is my ditficulty; they not forming a fimi or u body of 
merchants. If you can solve that <|uestioii. niy difficulty also will he 
scdved. With these words I ccffer my amendment. 

Mtulwi 8YED MA4ID BAKSH: Sir, I beg to siippoH the motion 
of my friend for this rea.son that in respect of the cultivators if we make 
a rigid lule that only the jH»rst)n who either grows tohano himself or 
grows it W'ith the aid of hired labourers is to he exempted that would 
be very harsh upon the agricultural people, because we often find that 
persons in the villages do not grow the mime article; some grow tobacco, 
whereas others groTv other kinds of produce, and when the crop comes 
In a marketable form those who grow other kinds of eominodities sell 
it to persomr, small businessmen, who may l>e tohneco-growei’s them- 
selves; and conversely, those who grow' tobacco sell it to other small 
husinesamen for the reason that they have not grown tobacco, but that 
they have grown other c^ommodities. In this case it is difficult to make 
a ^stinction ; so, in taxing tohacTo in possession of persons who are 
not actual growers of tobacco, this is more or less a rigid rule ; therefore, 
this rigidity of the rule should be relaxed and small bastnessmeii 
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who are aleo cultivatore in one way or the other and who4ught Tory 
well purchase tobacco from persons who have actually gt^^n tobacco 
in order that they may sell it at the nearest market, shonftf be exempt, 
because to tax them would l>e to introduce a degree of hlard^ip which 
it seems to me they do not deserve. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, I find a little diffi- 
culty in supporting this amendment as it is, because in the first place 
the form in which it has been moved is not acceptable. It purports 
to be an explanation to a clause of which, however, it is not an expla- 
nation, but really an exception to it. On the other hand, I find that 
in this Bill Government have retained no power to exempt anybody. 

Thf Hon’bla Sir JOHN WOODHEAD: No, Sir, Government have 
retained that powder and Dr. Sen Gupta will find it if he w'ill refer to 
the proviso to clause 4. 

Dr. NARE8H CHANDRA 8EN GUPTA: I stand corrected, Sir. 
There is a second proviso to clause 4 in which Government in a fit case 
cun easily exempt such a person under the rules, but the amendment 
cannot l)e accepted in this form. It does not seek to protect the growers 
of tobacco in disposing of their ow’n prodiu^es, but it seeks only to 
benefit the growers of tobacco who are on the way to become vi^iajariJ!. 
I do not think that a general principle of this sort can be laid down, 
fbit the whole thing may be left to the discretion of Government so 
that Government mny in a fit case exempt any person they think 
proper. 

Th# Hon’ble 8ir JOHN WOODHEAD: Sir, I must oppose the 
amendment. In the first place the wording of the amendment is far 
from iwitisf actor)'. The words “in areas where tobacco is grown as a 
money crop” are not suitable for use in a legislative enactment. In 
the second place I object to the amendment on principle. So far as 
persons who sell their own tobacco are concerned, they can sell it with- 
out any license whatsoever. But the proposition that persons who 
grow tobacco should be permitted during the indefinite period of the 
tobacco season to buy and sell tobacco other than their ow*n produce, 
is opposed to the whole principle of the Bill. The principle of the 
Bill is that a cultivator should lie exempted so far ns tobacco grown by 
himself is concerned, and that everybody else shall sell tobacco on 
payment of a license fee. I am not quite certain — indeed 1 find it 
difficult to follow Kai Sahib Panchanan Barma — ^but I believe he 
mentioned something about persons joining together for the sale of 
tobacco, and enquired whether such a body of vendors would require 
ns many licenses as there are persons. If four or five persons have 
n joint business for the sale of tobacco at one place, they will be a firm 
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OP a ^ptnons trading as one person, and they will require only 
0116 licoilAOp Jor iDstaiice, two persons may hold a shop jointly, but it 
is not iiiton^ timt they should take out two licenses. It is not intend- 
ed that the i^tail and wholesale licenses should Iw strictly person|^ 
business; they will be licenses permitting sale at a particular shop. 
So, in the same way, four or five people dealing jointly in tobacco at 
one place, provided of (‘oiirse that their business is a genuine joint 
business and not merely a subterfuge to evade the law, they will be 
covered by one license. Of course, all I have said refers to the sale 
of tobacco other than tobacco grown by them; they can sell their 
own grown tobacco without a license. Sir, I oppose the amendment. 

Rai Sahib Panchanan Banna's motion was then put and lost. 

The motion that clause 4 stand part of the Bill was put ami agreed 
to. 


Clause d. 

Mr. DEPUTY PRESIDENT: Motions Nos. 95, 96, 97 and 98 are 
all identical; so I suggest that No. 98 be moved first and all these 
motions be discussed together. 

BalHi KHETTER MOHAN RAY: Sir, may I move my amenib 
ment in a revised form, with your permission? It runs thus: — 

“That in clause 0{I) after the words ‘prescril)ed fee,* the following 
words be inserted, namely, ‘which shall not in any one financial year, 
exceed six rupees for a license to sell wholesale, or three rupees for a 
license to sell retaiT.” 

The substance is the same, Sir; only the revised wording is better 
than in my original amendment. I do not want to make any 8p<»erh. 

Mr. DEPUTY PRESIDENT: I think that Maulvi Tamimddiu 
Khan can also move his motions Nos. 20*1, 204 and 205 now as they 
seem to be relevant to this motion. 

MlUivi TAMIZUDDIN KHAN: Sir, I Wg to move my amendment 
in a slightly amended form with your i»eriuission, namely, that “after 
clause 5 the following be added as an explanation, ‘fees payable in 
respect of a license held by a wholesale dealer, retail dealer and a 
hawker shall in no <ase exceed Rs. 6, Rs. 'A and Re. 1. respectively, in 
municipal areas and Rs. 4, Rs. 2, and annas 8, respectively, in the 
rural areas. * 

I also beg to move that to clause 29{2){c) the following proviso be 
added, namely : — 

“Provided jhat the fees payable in respect of a license held by a 
wholesale dealer, a retail dealer and a hawker shall in no case exceed 
rupees four, rupees two and annas eight, respectively." 
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1 al»o hig to mote that to elauso 29(2}(c) the foHoirj|ig proved he 
added, namely I-** 

'‘Provided that the fees payable in respect of a lieeiiM held by a 
wholesale dealer, a retail dealer and a hawker shall in io pase exceed 
rupees six, rupees three and rupee one, respectively.” 

I am moving them a.i alternative amendments. As regards No. 203 
my object is that some difference should be niuda as regards the amount 
of tax which people dealing in tobacco in the towns should pay and 
w^hat people in the rural areas should pay. We know that we have 
already lost one motion purporting to exempt the rural ureas altogether 
from the operation of this measure. But, I think, Sir, some difference 
may perhaps be made as regards the amount of tux which the muni- 
cipal areas and rural areas should pay under this Bill. My object is 
that in the rural areas we may assess the fee at a rate lower than that 
for the municipal areas, and this is quite clear from the motion which 
I have now just read out, namely, amendment No. 20d. Motion 
No. 204, us I have already stated, is an alternative motion that seeks 
to diminish the amount of tax that is to he paid under this measure. 
In this amendment I propose that the wholesale dealers should pay 
Rs. 4 and the retail dealers Rs. 2, while the haw'kers should pay only 
annas 8 and not more than that. As regards amendment No, 205, that 
also is an alternative amendment, and my proposal there is almost the 
same as that of the motion of Bahu Khetter Mohan Ray with this 
difference that I have added the words “hawkers” in my motion; I have 
said that the license fee which the haw^kers should pay should in no 
case exceed Re. 1. The object of my motions is (juite clear from their 
very wording, and I do not like to dilate upon them. I move them 
and I think the House will accept one of them. 

Ri|a MiMktr BHUPENDRA NARAYAN BiNHA, of Rashipur: 

Sir, I rise to support the motion moved by my friend Balm Khetter 
Mohan Ray. In the Statement of Objects and Reasons of the Bill 
the Hon’ble Memlwr has said that the license fee would he Rs. 6, hut 
there is nothing embodied in the Bill. We think it is desirable that 
this should be put in a statutory form, so that this license fee cannot 
l>e increased or lowered according to the sweet will of Government. The 
people may know how’ much one has to pay in order to take the license. 
It is most desirable to put it in the Statute Book. I wholeheartedly 
support the motion, 

Mr. NARINDRA KUMAR BABUl 1 beg to support this motion. 
Apart from the general question as to whether the fee or tax to be 
levied should be left tq the executive and not ixed by this CouneiL 
which I submit and have always submitted and will ctmtinue to Md^ 
to he a very vicious principle, I submit that this power should not 
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be lef^ OoTemmeBt to levy whatever aiaount they may Ihiiik pro|»er 
at any time. Sir, that the rates proposed by my friend, Manlvi 
Tamimtildin Khan, in his third amendment, vis., amendment No. 205, 
that the fees payable shall in no case exceed Hs. 0 for the wholesale 
dealer, ^s. 3 for the retail dealer, and Be. 1 for the hawker, are, 
in the circumstances, quite appropriate. They are indeed the fifrures 
which were {riven to us by the Hon’ble the Finance Member as 
tentative figures when the Hill was introduced, though 1 still hold 
that the amount which the hawker will have to pay will nurstly be 
much in excess of the amount mentioned in the Hill when it is passed. 
I still hold the view that, in spite of the unwarranted and uiinecessniy' 
heat of the Hon’ble the Finance Meml»er last evening in rejjelling 
the suggestion, the underlings of the Kxcise Depaitnient and the 
underlings of the Police Department do make a little extra money 
nut of the poor people. The unwonted and the unnecessary heat, 1 
find on reflection, is due to the prickings of the conscience of the 
Jlon’hle the Finance Member, because he pays these men 8(» little 
that they have to jirey upon society; ami that is why he wanted to 
defend their conduct when they •|»rey upon society, as they are very 
much likely to do. However, iu spite of his protestations, 1 submit. 
Sir, that the sum which will really be payable by these hawkei's will 
be very much above that mentioned in the Hill. He that as it may, 
the amounts of Hs, 0, Hs. 3, and Be. 1 for the wholesale denier, the 
retail dealer, and the hawker, respectively, are much too large for 
the rural areas. I think that the amounts should he fixed by this 
Council and n(»t left to the Kxecutive <b>veininent. 


Mautvi SYED MAJID BAKtHs Mr. Deputy I’resident, Sit, 
looking at the thiee amendments ol Maulvi Tamizuddiii Khun — I 
mean Xo«. 203, 204, and 205 — 1 find. Sir, (hat No. 2(t3 is one with 
which I find myself more in agreement than with the rest. I agree, 
Sir, that there ought to W a distinction l>etween the municipal areas 
and the rural areas. A municipal area being, more or less, a town, 
ensures a letter sale than a rural area. Therefore, those who will 
take out the license will profit more in the municipal areas than in 
the rural areas. Therefore, Sir, I think (hut the distinction that is 
provided in this amendment is very appropriate. Sir, it is seldom 
that we come across hawkers in the rural areas, where we find shops 
in which tobacco is kept for sale, either wholesale or retail; and as 
I have said, hawkers are to be met with more in the municipal areas 
than in the rural areas. The either in the shops, or in 

the baaars, or in the railway' stations are shopkeepers, via., retail 
sellers or wholesale dealers. Therefore, they will come under the 
provisions of this Bill. Bat I do not think that a hawker in rural 
araat ought to be taxed. These poor persons in the rural areas might 
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find great difficulty in mating a profit of even Re. 6 a year, and to 
deduct even a small amount fmm their little profit, would be to 
la3f a heavy hand upon their income. These poor people take to the 
bi|sinesa of hawking in order to provide for their own maintenance 
and also of their families, and to take away from these poolF hawkers 
the means of their livelihood is rather unjust, I should think. Sir, 
so far as the persons who keep tobacco in their shops for sale are 
concerned, they are more or less capitalists and they can afiord to 
pay the license fee. But so far as the hawkers are concerned, they 
are not at all capitalists and they live from hand to mouth. They 
sell tobacco which they get on credit and after hawking make a 
profit of a few pice or a few annas and return the unsold goods to 
the shopkeeper. To lay hands U]K>n these poor people for a fee of 
a few annas which they collect as they profit is rather unjust. I, 
therefore, support one of these amendments, viz., No. 203, and think 
that even 8 annas would l)e more intolerable for them than Re. 1. 

(The Council was then adjourned for 15 minutes.) 

#.\fter Adjournment.) 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir, with legard 
to these three amcndmentH, there is some confusion which I would 
like the lloirhle the Finance Member to clear up. All these three 
amendments seek to fix the license fees of the various people under 
the Act. In the Statement of (Ihjects and Reasons attached to the 
Bill the rates of license fees of the different classes of people were 
given, viz., that the wholesale dealer will have to pay Rs 0 per 
annum, the retail dealer Rs. 3, and the hawker Re. 1. But we do 
not find anywheiv in the Act any provision laying down the license 
fees of these dealers. These amendments seek that this should be 
done by the Act. Now, the differen«*e between these amend* 

ments is that our friend, Babu Khetter Mohan Ray, only wants to 
lay down the fees to be paid by the wholesale dealer and the retail 
dealer; while amendment No. 205, also, includes hawkers in accord- 
an(^e with what was given with the Statement of Objects and Reasons. 
There is no difficulty as i-egards the wholesale dealer and the retail 
dealer; our difficulty is with regard to the hawker. As has been 
stated by the Hon’ble Member in charge, “hawker*' is not defined 
anywhere. It will, piobably, lead to complications. The hawkers 
are a class of persons for whom it is ver>- difficult to take out any 
license at all. For instance, the ordinary practice in hMs and bazars 
is that these people get some articles from the shopkeepers on credit 
and hawk them ih the bazar on Mt days and make a little profit 
therefrom. The hawkers,, who sell htHf and pan are not also perma- 
nent men. They take their goods from the permanent shops and pay 
the shopkee})ers the price for the articles sold and return the unsold 
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goods Ikt the shopkeepers, keeping whatei^ profit they east get by 
hawkiiilir* It will be a great hardship to them if they are required 
to take out a license. Then we, also, know that whenever there it n 
big gatbejing on a festive occasion, such as at jatnt, there are pqn 
boys who hawk about pan and hiris. No exception has been made 
in the case of such people, and these boys will, under the law, be 
required to take out a license of Re. 1 or whatever the rate might 
be. I think, Sir, that it will he desirable to make some provision 
in the Bill for fixing the rate of hawkers at a much lower level, or 
exempt these temporary or casual hawkers altogether. 

Sir, as regards the two other amendments; I have no objection to 
support No. 205. The other amendment, viz., No. 204, gives different 
rates which, perhaps, will not W suitable and may lead to complica- 
tions. 

The Hon'blo Sir JOHN WOODHEAD: Sir, 1 mu>t oppose amend- 
ments Nos. 203 and 204 as they seek to prescribe lower rates than it 
is (iovernment’s intention to impose. Number 203 prescribes ihot 
the fees payable in municipal areas shall in no I’ase exceed Us. 0, 
Rs. 3, and Re. 1, respeefively, and in rural areu.s Rs. 4, Rs. 2 and 
annas 8, respectively; while No. 204 seeks to prescribe a rate of Rx. 4, 
Rs. 2 and annus 8, respectively, for the whole province. I am, how- 
ever, prepareil to accept the amendment of Balm Khetter Mohan 
Ray in a rather modifie<l form. The difficulty fnira the point 
of view of Khan Bahadur Abdul Motiiiii and also of Muulvi 
Taniizuddin Khan is that this umen<lmeiit does not prescribe that 
the maximum fee for a hawker*8 license shall be Re. 1, My difficulty 
in regard to that is that the word “hawker” bus not l>ecn defined in 
the Bill. We did not include a definititm in the Bill, because we 
proposed to fix the fees by rules, I find it imiiossible, therefore, to 
agree to the inclusion of the fee for a hawker’s license in the Act, 
my reason being that the word “hawker” is not defined in the Act. 

I am, however, prepared to make this promise, that during the life- 
time of this Act the maximum fee by a hawker shall be Re. 1. 

A hawker, as I understand the wmd, is a [lerson who goes from place 
to place or from house to house selling tobacco; it does not include 
a person who sells tobacco from u stall in a market. There are many 
details in connection with the li<*enses which <*nnnot lie settled by 
provisions in the Act; these details must he settled by rule and 
experience may require the rules to W changed from time to time. 
Our idea is to make the hawker’s license transferable. A hawker’s 
license will not be issued to (say) Abdul Karim. It will be a license 
which entitles any one to sell as a hawker so long as he is in jiosses- 
sion of the license; anybody who may lie in possession of that license 
for the time being will l>e able to sell tobacco as a hawker. Take 
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the eaee of hawkers at railway stations. They ar^ tht eaiplo(ye#a of 
the men who hold the shops at the railway stations. Such a shop- 
keeper will not he required to take out a fresh lieensh every time he 
cjianges the person he employs as a hawker. What he will be required 
fo do is to take out such a number of licenses "as will Wable his 
“hawkers” to have in their possession, while actually engaged in 
hawking, a license. As regards a '^shop” li(!*ense our idea is that it 
should be transferable to a new shop site in case the licensee changes 
the site of his shop. A man who will be in possessiou of a hawker’s 
license will be able to sell tobacco anywhere as a hawker. I hope 
on the definite promise that the hawkers license fee shall not exceed 
Re. 1 the movers of other amendments will withdraw them; I accept 
the amendment moved by Babu Khetter Mohan Ray. If the other 
amendments are not withdrawn, T must oppose them. 

Mnulvi TAMiZUDDIN KHAN* May I ask one question to the 
Ilon’ble Member? What about the casual hawker to whom the Khan 
Bahadur’ Abdul Momin referred? Whether the casual hawker at a 
jatra ])arty and other places of amusement would be exempted? 

Th« Hon’ble Sir JOHN WOODHEAD: I do not know what u 
casual hawker is. As far os our emiuiry in the mufassal goes, there 
are a very few hawkers. A man may have a permanent shop, and what 
lie may do is to employ people to go round to the different markets 
on days on which they sit. That sort of man I should not consider to 
be a liawker. In the mufassal, .so far as I am aware, there are no 
hawkers except at railway stations. Hawkers are generally found in 
towns such as the persons who are found .sitting on the footpath 
in Calcutta. We look upon them as hawkers, although they do not 
necessarily go from place to place. 

Mr* SHANTI 8HEKHARESWAR RAYs Are Government going 
to issue two kinds of licenses — one for persons who sell themselves 
and another for peseons who sell on Whalf of another t»er8on? 

The Hon’ble Sir JOHN WOODHEAD: Xo, Sir. A license for 
retail vend will be a license for a shop and anyliody who works in that 
shop will he able to .sell tobacco from that shop under that license. 

Mr. SHANTI 8HEKHARE8WAR RAY: What will happen if 
Mr. Bauerji owns .a hundred shops? Will he have to take out hundred 
licenses? 


The Mofi’ble 8lr JOHN WOODHEAD: Tes. 
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MMl# TAMIZUDOIH KHAN: I beg leaV of the' fieuie to 

withdrair my motions (Nos. 203, 204 and 2^). 

The motions'" were then, by leave of the House, wiflidraWn. 

Motion^^No. 98 moved by Jtalm Khetter Mohan Ray was then pift 
and agreed to. * . v 

The motion that clause 5, as amended, stand part of the Bill, was 
put and agreed to. 


Clauses 6 to 9. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, 1 beg to move that 
for clauses G to 9 the following clauses be substituted, namely: — 

*‘6. (J) Whoever sella or for the purpt»se of sale exposes or keeps 

tobacco in contravention of section 4 shall be liable to pay, on demand 
by an excise officer authorised in this behalf by aiiy general or special 
order of an excise officer not below the rank of an Inspector of Kxcise 
in charge of a district, a penalty hereinafter in this section mentioned, 
in addition to the prescribed license fee payable by him if he has not 
taken out a license already. 

The penalty referred to in sub>sectiuu {J) shall be, — 

(a) where the person does not hold a license granted under section 
5, 01 sum equal to twice the amount of the licen.se fee payable 
by him under the rule.s; 

ih) where he holds a lieen.se under seetion 5 hut has acted in con- 
travention of the terms of tlie license, a sum equal to the 
amounl of the liceii.se fee payable by him. 


[3) If such person fails <»r refu.ses to pay the amount payable by 
him under this section on demand by an Kxedse Officer oulhorised as 
hereinbefore provided, the sum payable by him shall, on application 
made to any Magistrate by any Kxcise Offi(‘er authorised in this behalf, 
be recovered by a Magistrate from him as if it were a fine imposed 
by the Magistrate on the person charged with the same. 

7. (7) If any person fails or refu.ses to pay the amount demanded 

from him under section 6, and there is reason to believe that he would 
abscond, or his name and address are unknown, or he refuses, on 
demand, to give his name and address, or there is reason to believe 
that the name or address given by him is incorrect, any Excise Officer 
authorised to. demand such payment, or any [Kdice officer or other 
person that such Excise Officer may call to his aid may, without 
waniilit"*or other authority, arrest him. 
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(M) Tlie^J^son aiir^ted shall 1>6 released on his gi'Vi&g bail, or if 
his true name and address are aHcertained, on his giving a bond 
without safeties for appearance before a Magistrate when required. 

• (3) If the persoh arrested cannot gire bail, or his true^name and 
address cannot be ascertained, he shall, without the least possible 
delay; *be taken before the nearest Magistrate having jurisdiction.*^ 

I beg to invite the earnest attention of the members of this Council 
to the proposal which I am going to move. It is a matter of very 
great fundamental importance. The proi)osals which are embodied in 
the Bill are known to the members. Under this clause of the Bill 
the person who sells tobacco without a lii ense and a person who sells 
tobacco under a license but in contravention of the terms of the license 
is liable to pay a fine of Rs. 100, and is liable to be arrested, and a 
j)erson who is suspected of selling tobacco is liable to have a search 
warrant issued against him, to have his Imsiness quarters and house 
searched and to be marched not straight to the court but to offices 
of excise officers, and there are a large number of minor harassments 
to which he may be put. Xot only the man who actually sells tobacco 
without a license but also the man who is suspected to have sold 
tobacco without a license. All this is provided in order to compel a 
person to take out a license at a cost of Rs. G or Rs. 3 or Re. 1. It 
is like the Bengalee adage, ‘‘Pointing of a <*anon to kill a gnat.” 
It is perhaps worse than that. All the paraphernalia of the harassing 
jirovisions of the Criminal J*rocedure (jode devised for the investigation 
of iion-cognisahle offences, that it to say, offences of a serious kind, 
have been brought into this Bill for the j>uri>o.se of dealing Vith the 
trifling offence of avoiding the payment of Rs. d. The Hoii*ble 
Member lias often told us that it is not the purpose to harass people. 
All that Government want to do is to realise Rs. 0 or Rs. ‘i as license 
fee from persons who are selling tobaeco. He has assured u.s that 
what the excise officer wTll do would be to go round and find out a 
person selling tobacco without a license and call upon him to pay the 
license fee, and there the matter will end. If that is the object, all 
these elaborate provisions lioiTowed from the Excise Act, which are 
of a very different characder, are uKsolutely useless and unnecessarily 
harassing. If as Sir John Woodhead assured us that his object is 
to send out men wdth license forms and to realise the money from 
them, the procedure which I have provided in this amendment is one 
which he should welcome. It might be said, apprehended, by some 
that this sort of thing is without a precedent. It was suggested by 
some official members, but I may assure you, Sir, that tkeae provisions 
are copied mutandis from the Indian Railways Act whicli 

provides for exactly a jjimilar procedure for the realisation of fares 
from persons travelling nrithout paying fares. If my ameiu}jiieut is 
carried, 1 will have to move other consequential amendment! for the 
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deletioiKjf other clauses. Clause 6 (i) says, ‘‘whoever sells dr fdr the 
purpose of sale, exposes or keeps tobacco iu eOntraventiou of sectiou 4 * 
shall be liable to pay on demand a penalty, etCL*' I begr to Ixpiain 
that it includes both sale of tobacco without a license and 
tobacco in contravention of a license. I pause for one n^pment to 
explain what it means. It means that when a person is fouU^^tM 
l>e sellings tobacco without a license or in contravention of a license, " 
any excise officer may come to him and call u|)on him to pay the 
license fee and also the penalty, and he will be bound to pay. The 
penalty referred to in subndause (i) shall be twice the amount of the 
license fee payable by him under the rules. That is to say, he will 
have to pay in addition to the license fee twice the amount of the 
license fee as penalty, and where he holds a license but has acted in 
contravention of the terms of license, a sum equal to the amount of 
the license fee jmyable by him. 


Then the next provision is clause 3. It runs as follows: — 

“If sucli person fails or refuses to pay the amount payable by 
him under this section on demand, etc., the sum payable by him shall 
on apjdication made to any Ma^^istrate by any excise officer, etc., bo 
recovered by a Ma^^istrate as if it were a fine imposed by the Magis- 
trate (ui the person charged with the same.’* 

I ask the Hou’ble Member to think of the persons travelling by a 
railway without tickets being called upon by the ticket examiner to 
pay the fare plus the penalty. The language is taken from the 
Railway Act. What follows then is this, that when an excise officer 
goes to a person and asks for money, it w'ould be optional for the 
person to pay the money or to challenge his liability to pay. In 
that case he would be taken to a Magistrate and the Magistnite may 
realise the amount payable by him; that is to say, the amount which 
the Magistrate finds it to be payable by him. W^hen he is taken to a 
Magistrate, it is open to him to say that he is not liable to pay this 
penalty and if the Magistrate finds that he is not liable to pay the 
penalty because he has not acted in contravention of the license, he 
goes scot-free. If on the other hand, the Magistrate thinks that he 
is liable, the Magi.strate will realise it as a fine. That is the procedure 
laid down in the Criminal Procedure Code for realisation of fines. 
Clause 7 (1) runs as follows: — 

‘Tf any person fails or refuses to pay the amount demanded from 
him ua^er section 6, and there is reason to believe that he would 
abscond, etc.** ‘ 

This again is taken verbatim from the Railway Act. Ibe railway 
officials have got the power to arrest without wnitnnt under similar 
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dfeuauita&cei, and they kava the right to call upon a police officer 
or any other officer to help them in making the arrest. Th^, I have 
suggested the following: — 

' “(i?) The person arrested shall be released on bis giving bail, or 
if his true name and address are ascertained, on his giving a bond 
without sureties for appearance before a Magistrate when required. 

( 3 ) If the person arrested cannot give bail, or his true name and 
address cannot be ascertained, he shall, without the least possible 
delay, be taken before the nearest Magistrate having jurisdiction.'' 

What would follow if this procedure is adopted!^ It comes to the 
knowledge of an excise officer either upon his own personal informa- 
tion or upon information received from his subordinates or even 
inlonners that n person is selling tobaico without a license or in 
contravention of a license. When he conies to the spot, if he finds 
liiiii selling toba«'co without a license, lie will say, “Pay the license 
fee : I am authorised to give you the receipt for the license fee.” 
When the man makes payment, there is no further trouble and there 
is no question of arresting him and taking him before the nearest' 
Magistrate or the police officer for his remand or taking him from 
place to place as all these things are provided in this Bill. If, on 
the other hand, he challenges his liability and says that he is not 
liable or if the man is kuow’n to the excise officer, the excise officer 
comes before the Magistrate and the Magistrate decides the question 
of liability and compels him to pay the penalty as a fine. If, how'- 
ever, he goes to the Magistrate and satisfies him tliat he is not selling 
without a license, he gets out scot-free. If he is liable, the Govern- 
ment without trouble realises the penalty as a tax, and I suppose 
Government cares more for the lealisation of the tax than the penalty. 
The tax will be realised in this way. If it does not come within the 
knowledge of the excise officer, then the most elaborate penal provi- 
sions of the present Act or any drastic provisions which may be 
devised by the Government would enable him to realise it. It is 
like the famoQfl recipe of cooking a rabbit. We have got to catch 
him. If you have got him, your procedure is to realise the money 
and nothing else. If j'ou cannot catch him, your procedure in the 
Bill does not enable you to realise the money. But the money of the 
Government wull be secure, if you accept my amendment. On the 
other hand, if a person disputes his liability, he would haye the 
opporUinity of having a decision by the Magistrate before whom he 
would be enabled to show that he is not liable without beii^ harassed. 
Is there any reason why Government should not accept this pioposalF"^ 
The only reason that has been suggested is that with regard to 
taxation proposals such things have not been known. But with regard 
to license lee proposals such a thing is the only thing that is known. 
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Take tSft lease of a license fee for trade in municipalities. How do 
the munieipalities realise their license fees from the trades and pi*o- 
fessionsf The municipality goes and claims the money. If it is not 
paid, a distress warrant is issued and there is provision for punishment 
by a Magistrate. It is just the same as I am proposing. The only 
analogy of this liability to pay Rs. d or Rs. 6 is to In* found either 
in the railway or in these professional licenses. Instead of taking 
it from the Excise Act, why don’t you t‘opy that^ In the Excise Act 
the amount of license fee is not fixed. It depends upon the ciuantity 
of the articles sold. It involves a large amount of tax. Here the 
amount of the tax is fixed; it is either Rs. d or Rs. 0 a year. Then 
whv bring in all that elalwirate machinery of the excise law for the 
purpose of realising this small feel^ I have tried to understand to 
the best of my ability the objections of the Government, and 1 
suppose the Hon’hle Sir John Wm^dhead feels in his heart of hearts 
that this procedure would he of great help in the administration of 
this Act. But his advisers of the Excise Department to whom all 
these things are unfamiliar and who are only familiar with the penal 
I)rovisions and the liurassing procedure of the Excise Act — to them 
it is unintelligible, and they would not agree. I (luite understand 
that feeling: Children in unfamiliar places feel afraid. But 1 ask 
the Hon'ble Finance Member to throw prejudice aside, to look at the 
(luestioii .straight in the face, to look at the trivial things that they 
want to do and to hnik at the elaborate engine of o}»pression that 
they are forging for the purpose of ac-hieving their small object. I 
want an answer from Ijim whether this pnuedure that is suggested 
will place the slightest difficulty in the way of the Government to 
realise this tax. It has been suggested that these niles about nu’lway 
fares are often evaded, and therefore the.se excise license fees may 
often be evaded. I am afraid the analogy does not hold good. In a 
railway a person travelling a long distance without a ticket can drop 
out and evade the eyes of a small Iwdy of railway otficials who look 
after the passengers who travel without a ticket. But when a man 
sells tobacco in a shop or hawks it about or sits in a village, he has 
not got the same opjMjrtunity of escaping the vigilance of the |>eoplc. 
Therefore, there is no (iuestioii of evasion, especially wlicn you have 
made it the duty of the union boards and the [ndice to inform the 
excise authorities the moment they c»>me tc» know' of it. Therefore, 
that argument does not hold gcnul. As a matter of fact, in the rail- 
ways there lips been considerable imj»roveiiient in recent times in the 
matter of the realisation of penalties from persons travelling without 
tickets. I am sure that if the Hon’ble Finance Member is sincere in 
fiis profession and if the j>ers<)ns who are advising him are sincere 
in their assurance that they want nothing more than to realise the 
revenue, they will welc^ime this proposal instead of op[X)Ning it., , If, 
on the other hand, they oppose it, the only poMible inference won^d 
9 
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«be tliat there is something at the back oi the minds of those who are 
advising the Hon’ble Finance Member which would not bear the light 
of the day. 

* Wr, fffHiin 9NllCfiM€SilfAA EAY: Sir, personally I am 
opposed to clauses 6 and 7 of the Bill. 1 would like these two clauses 
to be omitted altogether. If this is not possible, I would naturally 
support the amendment of my friend, Br. Naresh Chandra Sen Gupta, 
as a lesser evil. Sir, the m^i’e we hear alx)ut the Bill, the more we 
come to detest it. Originally, it was given out that it was a mere 
measure for raising taxation, ^t was given out that the only reason 
for bringing forward this measure was to raise some money and to 
justify the Government of Bengal and the people of Bengal before 
the Government of India. That was the attitude of the Government 
of Bengal. But as we proceed with the Bill, we find that it is not 
exactly so. T<» my mind it appears to he another attempt on the part 
of tlie Government of Bengal ti) . reute certain channels, agencies of 
influence over the people in this provime. This measure of taxation 
is accompanied with jiroposals which cannot be supported us uu effort 
towards raising tuxes. First of all, it is pioposed to hand over the 
contnd of the taxes to the Excise Department, a department which 
is perhaps unpopular as much as the Police Department in Bengal. 
Sir, we know the position of an excise license-holder. By thi.s measure 
Government propose to create .similar creatures all over tlie province, 
creatures who will lie at their licck and cull always, and I am inclined 
to think that the issue of these licenses will he limited to })ersons who 
always cater to the local officials. Sir, I would draw your attention 
to the .significant fact that these licenses are not to l)e issued to anyone 
who applies for them. Here Governemnt have taken the discretion to 
i.ssiie a license or not to issue a license. The Hon’ble Memlier in 
charge of the Bill has very innocently pointed out that theie would l>e 
no difficulty. A man has <»nly to pay down Us, 3 or Rs. G and all 
hi.s troubles will be over. It is n(»t so, Sir. In clause 5 it is stated 
that the pres<’ribed authority may — it is not shall — and there is u discre- 
tion given there and there is a danger of this discretion being misused. 
Naturally, people with self-respect, people with uu independent turn 
of mind 

Mr. DEPUTY PRESIDENT: Please come to clause 6. 

Mr. SHANTI SHEKHARE8WAR RAY: I am cximing io that, Sir. 
Kuiurally people with an independent turn of mind will fight sh\' of 
approaching Government for a license and as a matter of fact people 
connected with the progressive institutions in this country, for instance, 
(he Congress movemetit, will be denied the privilege of possessing a 
license. The criterion will not be whether a man is able to pay 4 annas 
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or 8 but whether, as in the case of a license for escijie shops of 

in the ease of a man who is going in for a gun license, that man is 
tit according to the opinion of the local authorities for holding a license 
and being allowed tlio privilege of selling tobacco in a shop. The 
natuml Asult would be that among yonr sellers of tobacco you will 
only have those persons who are with trovernment and ai^e not in any 
way connected with the national movements in this country'. That 
being the position, these clauses which itupose a tine to tlie extent of 
Rs. 100 will l>e a very handy weapon in the hands of Government 
or of the locnl authorities U) inflict punishment for these iK*tty offences, 
things which are not at all offences in any other part of the world. 
Well, Sir, a friend (»1 mine ask**: Are tobacco sellers (’ongressmen y 
But, Sir, it is not only a ((ucstion of t(dmcco sellers being Congressmen: 
As the Bill stands, ]>etty shopkeepers will come under the clutchc'i of the 
Goveinment Wcaiise, it a man sells pan, he may also sell ijundt along 
with it to his customers, and naturally the Government with a view to 
raise more money as well as for other c‘(msiderntions which I have already 
hinted, will be inclined to ask the petty shop-owners, these ^Hin sellers, 
these petty shopkeepers, to get a license and, perhaps when they are in 
a vindictive mood, to refiine a license. Among these petty shopkeepers 
there may be men with an independent turn of mind. AMiat you are 
going to do i.s this: You are gc>ing t(» drive away men with an inde- 
pendent turn of mind, men who have self-respect, men who are, fterhaps, 
4-auna members of the Indian National (’oiigress, from trading as betel 
shopkeepers and. Sir, it is not a danger to be laughed at, os some of 
my friends are doing. 

Mr. DEPUTY PRESIDENT: Please come back to the subject under 
discussion. 

Mr, 8HANTI SHEKHARE8WAR RAY: I am coming back, Sir. 
My main reasons against this penal clause are that it is not intended ns a 
measure for raising taxation, but to demorulise a lakh of petty shop- 
keef)ers and panicalUu and make them sulnervient tend" in the hands 
of a Government that is not based ofi |M)pular will. It is from that 
pbint of view that I niise my note of protest against these penal clauses, 
and the Hon'ble Sir John Woodhead has not been able to put forward 
any jurisdiction in support of sm h vindictive punishment, for the mere 
fact of not possessing a liien^e. Sir. licenses are taken out hy carters 
under the municipalities and if a person fails to take a curler’s license, 
is he puni.shed Rs. HM)? In that cane, why should a man be fined in this 
case? So, if the real intention of (iovernmeut is to raise only a little 
amount of money, then thi> is sidHf ient to justify them l>efore the Bar of 
the Legislative As.seinbly and the Government of India and they should 
be content with imposing this tax and not provide for such punishment 



132 


GOTEENMENT BILLS. 


[SAB Ami;; 

in fhif< connection. Sir, the question of evasion naturally arises, arfi 
think there is clause 8, and that should be sufficient for tbe purijose 
of meeting’ the necessities of the situation. 

Mr, DEPUTY PRESIDENT: Dr. Sen Gupta omits clause S. 

Mr. 8HANTI 8HEKHARE8WAR RAY; But 1 am not supporting 
Dr. Sen Gupta’s amendment wholeheartedly, but only as a lesser evil. 
My main position is that clauses 7 and 8 should be omitted altogether. 


Mr. DEPUTY PRESIDENT: You can c'ome to clauses 7 and 8 
later on. We are now discussing Dr. Hen Gupta’s amendment on clause 
G. Y^ou will have an oppf>rtunity of discussing 7 and 8 afterwards, so 
it will he l)etter if you restricted yourself to Dr. Sen Gupta’s amend- 
ment and gave your argument in support of it or against it. 

Mr. 8HANTI 8HEKHARE8WAR RAY: All right, Sir. I have 
finished. 

Mr. NARENDRA KUMAR BA8U: Sir, as far I understand nmend- 
ment No. 99, it wants to substitute two small clauses for the exi.sting 
clauses 0, 7, 8 and 9. Now, Sir, what are tlie existing clauses G, 7, 8 
and I shall <»nly content myself with dealing with tlie marginal 
noting on these clauses. Anybody who seifs tohac(‘<j or anyone who 
produces and buys tohacfo without taking, if a wholesaler, a licpn.se 
for Its. G and if a retailer, a license for Its 8, and if an “nndex riljed” 
hawker Re. 1, .shall he punished with a fine which may extend to 
Rs. lot) ’riiat is the first j>rovision. 'Phe sec'ond pjovision is that, 
whoever, being the holder of a license under this A< t commits a breach 
of any of the conditions subject to which the license was granted shall 
be punished with fine which may extend to R.s. ](K). Sir, speaking for 
myself I fail to understand how (danse 7 can at all Ik* brought into play 
in any case. This is. as I nndei stand, a tax for license to sell tobacco, 
and 1 do not understand that it has anything to do with the locality 
where the sale is held. If a person holds a lieense for selling tobacco 
retail in (’alcntta, I do not think the intention of the I^egislature is 
that the license shall allow him to sell tobacco only in a particular locali- 
ty, that is to say, it is not a local tax as municipal licenses are. 

Then, again, the penalty for that is said to he Rs. 100. Then clause 
8 is a very curious clause in that, if any jwrson is I'easonably suspected 
of committing an. offence punishable under this Act he may compound 
the offence by the payment of a sum of not more than Rs. 100. That 
again, is rather extraoMiiiary. A man (ominits an offence by selling 
tobacco without taking out a lu‘ense, and that is the only offence possible 
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uii|er Ais Act. He sells tobacco as a hawker without taking out a 
licimse % paying Re. 1, and he is liable to punishment in a court, and 
thiftj.tjri«lative Council giavely assumes that for the purpose of avoid- 
ing the incidental harassment and other necessary concomitants bn 
such a prosecution or perse<‘ution of a hawker who has been called upon 
to paj Re. 1, (b>\ ei nnient will make Rs. KM) by coni|K>un(li?ig that 
offene®: that is. Sir, clause S. Clause f) is that, for a breach of the 
provisions of this Act due to failure to take out a license, the District 
Magistrafo or the Collector or the Kx<*ise Commissioner or some excise 
officer may issue a search warrant. Sir, for the life of me I cannot 
understand what a searcdi warrant has got to do with a case of this 
description. This is the first time, Sir, that in the liistory of the Legis- 
lature in this world or in the liistory of licensing tax in this world, 
that non-payment of a license tax has been made an offence, and I 
do not think there is any law anywhere which says that if you do not 
pay this licensing ta.v you will 1 h' sul>je(*t to a .search warrant. Sir, 
I am not at all lumiliar with the Homhay Act which is the Bible, tlie 
Vedas, the Zen/I A Vesta, the (juonm all combined to the Hou’ble 
Finance Member and the (iovernment of Bengal so far as this Bill 
is concerned. They seem to think that nothing has ex<*eeded the wis- 
dom of the Bombay I/egi.slature in their pixivisions regarding this 
taxation proposal, f do not know whether it is in the Bombay Act, 
but I submit that where tlie Tiiarginul annotation says “compare Bengal 
Act V of 1909, section (>9“ (iovernment does make, what 1 may say, 
is a mistake. I may say, Sir, that Bengal Act V of 1909 has got 
nothing to d<j with a licensing tax of this ilescription. Therefore, 
I submit, that it is necessary that something should he substituted in 
place of clauses (i, 7, 8 and 9 and something which should Ije sufficient 
to get the tax for the Bengal (iovernment, something wliich should not 
l)e opprobrious and something which .should not he oppressive. Fiiutly, 
to think of other similar amendments ; I^iok at tlie Bengal Municipal 
Act, the (^ulcutta Municipal Act, the Railways Act: I submit, Sir, 
there ia no provision anywhere in any of those A< ts which says that if 
you fail to pay Rs. 4 or Rs. (i, the maximum lax under this Bill for 
your license if you fail to pay your railway fare of Rs. (), or your 
steamer fare of Rs, G you make yours«df liable to pay a fine of Rs. KK), 
IG} times that of the original fare. That itself, Sir, takes us hack to 
the earlier days of legislative enactments. Sir, the purjwse of this 
Act is to get some money as license-tax; and if the payment of this 
lic'ense-tax iff evaded, the primary object of the tribunal, l>eforp whom 
the vendor will be brought forward, ought to be to realize the aimoint of 
the tax and, probably, something extra for the costs. But for the 
evasion of the license-tax of Re. 1, or of Rs. d, or of Rs. G, which is the 
maximum, to provide a penalty of Hs. 100, plus the search warrant, 
phs the prospect of a composition by the payment of Rs. 100, is. I 
submit, absolutely unwarranted and unnecessary. 
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Sir, let u« now see what is the alternative proposed by Dr. Sen 
Gupta in this amendment. He says — I am summarizing this amend- 
ment that whoever evades the pnwisions of this Bill, so far as the taking 
otft of a license is concerned, shall be liable to pay a penaltjj, in addi- 
tion to the prescribed license fee; and the penalty shall be, where the 
person does not liold a license a sum equal to twice the amount (»f the 
license fee. That I submit, is a sufficient penalty for the evatton of 
the law. 

1'hen Dr. Sen Gupta says: “Where he hold a license under section 
5 but has acted in contravention of the terms of the license, a sum 
equal, to the amount of the license fee payable by him.“ This, I take 
it, proceeds from the same inability of Dr. Sen Gupta about which 
I have just spoken. Speaking for myself, I cannot conceive of any con- 
dition in a license which may be contiavened. You are not giving a man 
a conditional license. The license is either to sell tobacco, wholesale or 
retail, or to hawk it a]K)ut. If a man has taken out a license as a 
hawker and retails it, then he is not Ifjeaking one of the conditions. 
He is simply doing what he has got no license for. Similarly, it is 
difficult to conceive what sort of condition is adumbrated by this pro- 
vision. Probably, what is at the back of the mind of Government is 
that these licenses will be local, as I have said; that is to say, they will 
lie confined to a certain locality, tlmt is to say, for the purposes of 
licenses each licensing authority shall have a certain definite area for 
which and within which his lii'cnsees will be able to sell tobacco. But I 
take it that the meaning of the Bill is that a man, who takes out a 
license under its provisions, will be able to sell or hawk tobacco within 
the ambit of the jirovince of Bengal. Therefore, I say it is very difficult 
to understand what the (*<mditions of the license might be; 
and I am afraid my friend, Dr. Sen Gupta, was laliouring under that 
difficulty also when he put down bis clause (b). 

Then, Sir, bis next clau.se is that if this money is not paid at once, 
it may be realized as if it were a fine imposed by u crimnal court. If 
any person fails nr refuies to pa> the amount demanded from him 
under section 6 there is rea.son to l)elieve that he would abscond, 
or bis name and address are unknown, or be refuses, on demand, to give 
his name and addre.ss, or there is reason to believe that the name 
or address given by him is incorrect, any ext ise offiter, authorized to de- 
mand su(‘b payment, may without warrant arrest him. 

These are the provisions, .Sir, which o(‘cur, I understand and as 
far as I remember, both in the Railways Act as also in the Excise Act. 
It is idle to say that a man who has not paid Re. ] (or hawking out 
tobacco — a man who is perfet'tly well known in a village and perfectly 
well known to the exaise officers — is to he arrested fwthwith and 
marclied off, say, ,‘10 miles to the nearest subdivisional town, so that 
he might be produced before a Magistrate on the next day. It may be 
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that he la unable to pay the amount then and there. You know hw 
name address; Why should you not be satisfied with realising 

the license fee and the penalty? This is an eminently reasonable pro- 
posal of Hr- Gupta, which ought to commend itself to the House.* 

Further, there is a provision in Dr. Sen Gupta’s amendment that 
if the' person arrested cannot give hail, he shall be i-eleased on giving 
a bond* or if his true name and address t annot he ascertained, he shall, 
without the least possible delay, he taken to the nearest Magistrate 
having jurisdiction. As I have already said, Sir, these provisions 
seem to l>e eminently reasonable and are fraught with immense g<H>d 
and are so framed as to avoid needless harassment of the [Kioivst sec- 
tion of the licenses under this Hill, viz., the hawkei-s. In their interest. 
I submit, Sir, it will be monstivius t(» march them off to the nearest 
Magistrate and to have their houses searched, if they fail to pay the 
sum of He. 1 only, which is payable as their license fee for the whole 
year. I submit. Sir, lliat it would be adding to their |>enalty by de- 
priving them of their liveliluMid and depriving the members of their 
familes of their support. I think. Sir. that the amendment moveil 
by Dr. Sen Gupta is an eminently reasonable one, and 1 hope Govern- 
ment will accept it. 


The Hon’bto Sir BROJENDRA LAt MITTER: Sir, 1 was surprised 
when 1 read the amemlment and was still more surpriseil to hear the 
speeclies in support of it. Sir, so far as the mover of the amendment 
and the (roveinment are concerned, there is a g(M>d deal (jf (‘oinmon 
gnmnd. We are ugieed that if we are to pass this measure, it must 
be made effective; that is to say, machinery must be provided for the 
realization of the license fees. We are also agreed that the penalty will 
W in the nature of a fine. We are further agreed that in ceitain 
circumstances the offender muv be arrested. On all these jKiints we 
are on common ground. Then, the whole <juestion is: “Which is more 
oppressive and which is less oppressive?” (Mr. Xakfndra Kumau 
“Wh.it about the amount of penalty?”) I say that the provisioirs of 
the Bill are a great deal less harassing — I am using the expression 
my friends have used — than those cd the amendment. I am surprised 
that my friend, Mr. Nurendra Kumar Basu, did not notice this fact, 
I shall, however, apply two tests. First of all, let us see what is the 
provision relating to the imposition of the fine. It is common both to 
the Bill and* the amendment. In certain circumstances a fine has to 
be imposed. Under the Bill it is provided that a Magistrate should im- 
pose this fine : under the amendment it is the excise officer who imposes 
the fine. Which is preferable and which is Iimis harassing — a judicial 
officer or an eSciae officer imposing a fine? (Maulvi Ste» Majid Bakhii ; 
“Why not malfe ik that the Magistrate should impose the fine on the 
application of the^exdse officer?”) Wait, I shall go into that question. 
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Sir, in the Bill, clause 6 says that whoever sella, except under a license, 
shall be punished with fine which may extend to one hundred rupees. 
The words “may extend to one hundred rupees” have been inter- 
pjreted as if in every case the fine must be Es. KK); that is not so. It 
may be 2 annas, it may be a rupee — the maximum is Rs. fOO. Xow, 
Sir, in clause 6 of the Bill it is provided that the man who does not 
take out a license shall be punished and the penalty is only provided. 
An offence is created. Then, in clause 19 of the Bill, it is provided 
that no Manistrate other than — 

(a) a Presidency Magistrate, or 

(b) a Magistrate whose powers are not less than those of a Magis- 

trate of the second class, or 

(c) a Magistrate of the third class specially empowered ])y the 

District Magistrate in this behalf,. 

shall Iry any rjffence under this Act. 

Therefore, under the Bill, a man who sells without a license has 
to 1)6 proseculed and he will lie tried, and, if convicted, the fine will be 
imposed by u Magistrate. What is the amendment, Sir? It is this: 
“Whoever sells, or for the purpo.se of sale, ex|M)ses or keeps tobacco in 
coutruvention of section 4 shall be liable to pay, on demand by an excise 

olhcer authorized in his behalf ’’ Here, under the amendment 

directly an excise officer makes the demand the liability Wcomes en- 
forceable, and then what happens? We find : “ a penalty here- 

inafter in this section mentioned, in addition to the j)rescribed license fee 
payable by him if he has not taken out a license already.” Then we 
find, again, in suh-clau.se (.?'): “If such person fails or refuses to pay 

the anuMint payable by liirn ” Therefore, before a man is br-ougbt 

befoi’e a Magistrate his liability has been ascertained. Ascertained by 
whom? By the excise officer. An excise officer makes the deruand and 
immediately thereuiMirr the man is liable to be puni.shed ; then he is taken 
to Magistrati* — “If such per.'wm fails or refuses to pay the amount 
payable by him under this section on demand by an excise officer 
authorized as bemubefore provided, the sum payable by him shall, on 
application made to any Magistrate by any excise officer authorized in 

(his behalf, be recovered by a Magistrate ” Therefore, the 

function of the Magistrate is merely that of an executing court ; he is 
merely recovering the fine; but the imposition had already been made. 
The Magistrate himself does not impose any fine; he merely recovj^rs it. 

Then, Sir, the amendment goes on to say: “ as if it were a ^ne 

imposed by the Magistrate ” That shows, if any doubt existed, 

that the fine had not l)een imposed by the Magistrate. The penalty is 
specified in the Bill; it is enforceable immediately an excise officer 
makes a demand and the Magistrate's function is nerefy to recover it. 
What I say, Sir, is this ; Under the amendment no judicial mind 
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interpol^ before tbe imposition of the fine. My kw>-er friends are 
never tkid of pressinjf? on Govemi|ient both in this House niul outside, 
that there is nothing like judicial ^judication of people’s rights. We 
have proinded in the Bill for judicial adjudication. The amendment 
does away with judicial adjudication and makes the Magistrate a mere 
collecting authority. That is test No. 1. 

Now see test No. 2, that is arrest. Tuder the Bill in certain cir- 
cumstances a person may be arrested only if he sells without a licen.se. 
That is the only ground on whi(‘h a jierson may be arrested; under 
the amendment he may be arrested not only on the giound that he is 
selling w’ithont a license hut also on the ground that he has broken a 
condition of the license. I wish to point the additional ground out. 
How this escaped Mr. Nnrendra Kumar Basu passes my comprehension. 
In the Bill clause 12 says this; — 

“The Collector, or any Magistrate, or the Kxi ise Commissioner, or 
any excise officer specially (Miipowered hy the Iswal (Jovenuuent may, 
subject to the prescribed restri<‘tions, arrest without warrant, any person 
whom he has reason to believe to have committed any offence pmiisliahle 
under section ff.” 

So it is only an r)ffence under M»« ti<in (I which gives juiis lirtion U> a 
Magistrate to arrest. Section 0 of the Bill says: — 

“AVlioever sells except under a license.” 

That is the only ground — selling without a license. 


Mr. NARENDRA KUMAR BASU: What ulmut clause 2^ 


The Hofi'ble Sir BROdENDRA LAL MITTER: Clause 2 says w}>en 
any person i.s convicted under tliis section, the court may dire<’t that he 
shall pay, etc.” So tliat has nothing to do with my argument. The 
only ground on which a pt.‘r.son may be arrested is hen he is selling 
without a license. What is this amendment J* The amendment i.s if 
any person fails or refuses to pa\ the amount demanded from him under 
section (>, i.e,. Dr. Sen Gupta's section b. It says this: “Whoever sells 
or for the purpose of sale exposes <1 do not read the whole section) or 
keeps tobacco in (contravention (d .section 4.” In (xmtraveniion of s(!C- 
tion 4 ! Now section 4 is “No pers(»n sliall sell wholesale or retail 
exbept tinder a license and in conformity w ith the conditions of such 
license.” There are two elements in section 4 — a license and condition 
of license. Under Dr. Sen Gupta’s amendment a person is liable to be 
arrested not only when he sells without a license but also when he 
breaks a condition of the license ; because under this section this liabi- 
lity is incurred when a person sells in contravention of section 4, and 
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action 4 has these taro elemeot# — fith^ut a Mcenee and break^^ 
ing the terns of a license. Thw^f^re, uiider Dr. Sen Gupta's ameni- 
ment a person is liable to be arrested when he breaks a condition of 
li^'ense which is not in the Bill. 

Mfi NARENDRA KUMAR BA8U* But what about section 7? 

The Hon'hle Sir BROdENDRA LAL MITTER: Xow Mr. Xarendra 
Kumar Basu says, what can be the condition of a license. I cannot 
imagine tliat he does not understand that and if I may say without 
offence this is mere stage play. He knows very well iliat under the con- 
dition of a license, lo(ality may be limited. Then as regards different 
kinds of tolwicco or tobac (!0 preparations tlie maximum <|uanti ty he may 
keep for S4ile may be mentioned in tiie license, .Siippo.siug a man is 
selling tokicco in bis .shop, he may not be allowed to sto(‘k or .store more 
tolwic’co than a prescribed amount in any oilier place without inform- 
ing the excise officer. 

Mr. NARENDRA KUMAR BASU: With great re.spect I say it is 
ultra rir^.n 


T4m Mon’ble Sir BROdENDRA LAL MITTER: It may be one of the 

conditions that ii you keep tobacco in any other place you will inform 
the authorities where your warehouse is. It may be a condition of 
the license. One can imagine many conditions, conditions infra rireji 
not ultra rire.s of any such license. For breardi of any such (‘oiiditions 
under Dr. Sen Oupta’s amendment a man will be liable to arrest. Hi.s 
amendment is much more rigorous than tlie provisions of the Bill. 

Dr. NARESH CHANDRA SEN GUPTA: Has the Hon ble Mem- 
ber read clause 7 of the Bill? 

Th« Hoil’ble Sir BROdENDRA LAL MITTER: I have read clause 
7 w'hich does not talk of arrest at all. 

Mauivi SYED MAdID BAKSH: What about section 12? 

The Hon’bla Sir BROdENDRA LAL MITTER: I have read section 
12. You better read the Bill. Section 7 does not deal with arrest, 
and I am dealing with arrest. That is my first point. Mv*" seoond^lmint 
is that in the matter of arrest .section 7 of the amendment is much more 
rigorous than tbe Bill. Therefore, I submit that the provisions of the 
Bill, apart from the quantum of the fine, are less rigorous than tbe pro- 
visions of the amendment. Mr, Narendra Kumar Basu challenged the 
Government to say whether there is any other Act on the face of the 
earth where for the breach of license conditions a penalty of Ra. 100 
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is'lmd dbnM^n. I ciiii rcffir mj| tot-an enactment with which he is 

very famfliar, but which for fhe moiaei]^ Ke pretends to forget, that is the 
Calcutta Municipal Act. In the Calcutta Municipal Act for the sale of 
milk withqjit a license the penalty is Hs. 100 and a daily fine of R«. Id 

Mr. NARENDRA KUMAR BASU. But that is not for business 
purposes but for health purposes. 

The HOfi’ble Sir BROJENDRA LAL MITTER: Then, again, keep- 
ing a shop or a place for retail sale of drugs without a license the fine 
is Rs. 100 and daily penalty IN. 20. It was sought to he made out that 
the provisions in the Bill were something inonstrous^ 

Mr. NARENDRA KUMAR BASU: May 1 ask the IlonMde Member 
to inform the House of the penalty under the Calcutta Municii>al Act for 
the carrying on of trade without a license, not for health pur|K>ses. 

The Hon’trie Sir BROJENDRA LAL MITTER: Selling milk is a 
trade: selling drugs is also a trade. 

Mr. NARENDRA KUMAR BASU: There is a general section 

The Hofi’ble Sir BROJENDRA LAL MITTER: We are dealing with 
a specific article. I have referred to sections in the Calcutta Municipal 
Act dealing with two specific articles. I am not dealing with ^^)ng^eMH 
politics, hut I am dealing with a spe<'ific article — tolwicco. I have jiointed 
out at least two specific articles in the Calcutta Municipal Act where 
the penalty for not taking out a license is Rs. lOtl with a daily ])enully 
of Rs. 10 in one case and IN. 20 in another. There is another section 
under which any person selling anything in the Municipul Market 
without a license is liable to a fine Rs. 20. 

Mr. NARENDRA KUMAR BASU: What ahout the fee? 

Tht Hon’blt Sir JOHN WOODHEAD: No fee. 

TIm Hon’Me Sir BROJENDRA LAL MITTER: Coming to the amend- 
meut itself, I have submitted tliat the ameudment is muc h more rigorous 
than the provisions in the Bill. 

(Here theTIon’ble Member reached his time-limit hut was allowed to 
go on.) 

With regard to the other clauses, sub-clause (J) is covered by 
clauses 6 and .19 of the Bill. 

Clause 7 of the amendment is covered by clause 12 of the Bill, 
danse 7(£) is covered by clause 18 of the Bill. Clause 7(3) ii 
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covered by clause 2b of the Bill. So OiH the claused of the Bill have 
been rehashed and a different jnachinery has been suggested for the 
machinery we have provided. The only objection taken to our machi- 
;^ery is that it will be oppressive, but I have shown that if^our machi- 
nery is oppressive the alternative will be much more oppressive. In 
two or three clauses everything is combined. 

Mr. NARENDRA KUMAR BASU: On a personal explanation » Sir. 
Section 492 of the Calcutta Municipal Act says that whoever exercises 
a calling without a license he will be liable to a fine. 

Tha Hon’bie Sir BR04ENDRA LAL MITTER. llow is it a personal 
explanation? It is a new argument. 

Mauivi ABULQUASEM: Sir, ill connection with the criticism which 
has been made by the llon’ble Member on the amendment of Dr. Naresh 
Chandra Sen Gnpta. 1 would like to make a few observations. The 
Hon’bie Sir H. L, Mitter was pleased to place an interpretation upon 
Dr. Sen Gupta’s proposed clause which 1 believe is not correct. Sir B. L. 
Mitter argues in this w'ay : The moment an exc ise officer demands a cer- 
tain fee from a particular person his liability stands unalterable for 
ever. The Magistnite cannot go into the (juestion of liability. 
Because his liability is there the Magistrate has no jurisdiction to re-open 
the question of liability. He is precluded from going into that ques- 
tion. Hi.s business is that of a mere colbu ting agency. If T understood 
Sir B. li. Mitter aright, he spoke to that effect. With due respect 
I submit that he is w*roug. I will refer liim to section 113 of the 
Indian Bailways Act. Sir, section 113 of the Indian Bnilways Act (Act 
IX of 1890) deals with the question of travelling without u pass or a 
fickei, etc. 1 would read sub-clause (■/) of that section. It runs to 
tliis effect, and I hope every member of this House will at once realise 
what the purport of that section is: — 

“If a passenger liable to {lay the excess charge and fare mentioned 
in »ub-aection (7) or the c*xces> charge and any difference of fare men- 
tioned in sub-section (2) fails or refuses to pay the same on demand 
being made therefor under one or other of those sub-sections, as the case 
may be, the sum payable by him shall, on application made to any 
Magistrate by any railway servant appointed by the railway administra- 
tion in this behalf, be recovered by the Magistrate from the passenger as 
if it were a fine imposed on the passenger by the Magistrate.” 

The same language is used by Dr. Xoresh Chandra Sen Gupta. Dr. 
Sen Gupta’s draft follows closely the wording of the section as passed 
by the Indian Legislature. I want to put a short question to the 
Hon’bie Member. Does this section of the Railways Act mean that the 
Magistrate cannot go into the question of liability of the person concern- 
ed from whom the fine is smight to be realised? Are the Magistrate's 
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hands ti^ altogether? Is his iunctioji merely to recover the amount as 
the collmteig agency and nothing more? I submit, no. If the Magis- 
trate und^ the aforesaid section of the Railways |Lct. can go into the 
question of the liability of the person concerned — as it has been held 
in the Punjab that he can — certainly Dr. Sen Gupta’s amendment will 
not disable him from doing so. The Magistrate as a judicial officer has 
every power to go into the question of liability of the person con- 
cerned. If be is not .satisfied of his liability, the Magistrate will let 
him OM scot-free. I do not understand how the Hon’hle Sir 11. L. Mitter 
says that the Magistrate’s hand.s are tied and that he cannot go into the 
question. Sir, I do humbly submit that Sir B. L. Mitter’s interpreUi* 
tion is wrong and Dr. Sen Gupta is right as the wording of tlie amend- 
ment is practically taken wholesale from the Indian Railways Act. 


Mailivi 8YED MAJID BAKSH: Sir, in this .serious debate I want to 
introduce a little hilarity. A certain American gentleman went to 
Australia to see a friend of his. The Au.straliau friend took that 
American gentleman to the wcmds in order to show him the wild 
animals of Australia. As they were standing, a herd of wild horses 
passed by. The American gentleman asked what those animals were. 
The Australian friend said: “Those are our wild horses.” The 
American gentleiiuin siiid: “These are much smaller than American 
horses.” A short while after, a herd of wild sheep passed by and the 
American gentleman asked: “What are they?” The Australiaji friend 
said: “These are M-ihl sheep.” The Ameri<an gentleman said that they 
were much smaller than the American .sheep. By this time the 
Australian friend got a little disgusted. Thereafter, when a herd of 
kangaroos passed and the American gentleman asked wliat they were, 
the Australian friend said that these were Australian grasshoppers, and* 
enquired of the American friend whether he could he beaten at that. 
Sir, the provisions of this Bill remind me of this story of the Australian 
grasshoppers. Fora fee of' Re. 1 a fine of Rs. 100 is imposed. I have 
beard it said that although a fine of Rs. 100 is prescribed, it is not in all 
cases that the fine of Rs. 100 will he imposed. I agree, hut I hope the 
Hon 'hie r>aw Member recognises the fact that the amount of penalty 
generally connotes the magnitude af the offemce. For example if there 
is a penalty of ten years to he imposed, it is not necessaiy that 10 years 
sliould he imposed. It is as well jmssihle that one year will he imposed. 
In another offeme the penalty of one year is prescribed, and the 
penalty of on? year ma> very well he imposed. Therefore, the 
amount that is imposed is immaterial. The amount that is provided 
is the real thing and shows the magnitude of the offence. That a 
hawker hawking without a license i.s in danger of being hauled up for a 
fine of Es. 100 js really a grave provision. I quite agree that both of us 
have a lot of common ground and that we want that there should be a 
penalty for breach of the law and the arm of the law should be sufficiently 
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long to overtake the culprit. But I do not ^gree lhat altKough the arm 
of the law may l>e sufficiently long, the grip ehoulid be inexombly tight. 
The grip ought to bb firm but not unnecessarily harsh. ^ 

♦ Coming to the amenditient, a lot of controversial matters were 
raised by the Hon’ble the Revenue Member in a more or less hatii|less 
amendment. I find that the criticism of the Hon^ble Mender is* con- 
fined to the fact that he tries to show that the amendment is harsher, tWu 
the section itself. I agree that some of the provisions whicjh are ^ot in 
these clauses, namely, 6 -p 9, have been introduced in this amein|[nent, 
but these are introduced in order to make the amendment liarmonious 
and not harsh. If the provisions that are introduced here exi|t Ip the 
Bill and if they are transferred from one portion of the Bill to ^ncfther 
in order t<> make it workable or to introdu(‘e a little harmony into it, 
I do not think that the llon’ble Member’s criticism that the amendment 
is harsher than the clauses is correct. It is simply a sort of casuistry 
that the Hon ’hie Member has regaled us with and not really an argu- 
ment. The Hon’hle Member pointed out that the Inspector of Excise 
is the person who imposes the penalty and bewailed our lot that a 
judicial mind w’us not interposed between the executive and the excise 
authority. 1 do not know whether he will he consistent in his 
attitude when a similar provision comes up before this Council and 
powers are sought to he given to the sub-inspector of police. How- 
ever, that is a different matter. I submit that the provision is not at 
all what the Revenue Members asks us to believe, namely, that it is 
no doubt the Inspector of Excise who really finds out what the fine is to 
he, hut his pow’er.s are limited. He should have no discretion in the 
matter. By sub-section of section (> Dr. Sen Gupta makes a provi- 
sion that the fine should he twice the amount of the li(*ense fee in certain 
cases and equal to the amount of the license fee in other cases. Here 
the ex< isp officer has no dis<‘retiou of his owm. He has got to follow the 
provisions of the law', and of course so far as that is concerned, there 
w’ill he no judicial mind intervening, hut the absence of the judicial 
mind will not tell very harshly upon the person ('om erned, and he will 
know what he will have to pay under the existing provisions. He wiU 
not have to depend ui>on the off-t Itance of being hauled up before a very 
liberally minded or mercifully disposed Magistrate and that he would 
he let off with a fine not even tw'ice the amount of the license fee, hut 
he also runs the risk of Wing hauled up before a very stringent Magis- 
trate who may impose upon him a fine which might be much greater 
than the fine that sub-section (;i?) of section fi seeks to impose. TTnder 
these circumstances it is better that the man know's his ground than to 
depend upon a cliance. I would rather like to know where I stand than 
to depend upon a chance. 

Now% to wme to the provision for arrest which the llon’ble Member 
made much of. The provision for arrest exists in clause 12 of the Bill. 
All these things have been pointed out already and I would point them 




iO?EENlil#t BflLM. m 

*81^ The Hdb’hle Mmnber eaid that. there is «o provision for 
penalty far bre«5h of conditions of a license. I would wfer him to 
clause nf the Sill where he will find that there is a provision for 
peiialty .fat breach of license. Xeit comes Ue power to arrest. AsJ 
ha'^ asidj •there ie‘ a provision for arrest in clause 12. So the Hon'ble 
Helilbe^ c^pot aiay that nowhere iu the Bill there is any provision for 
arres|. oply thinj? is that oertain provisions have been transferred 
bodily to "these proposed ('lauses. The provisions of clause 12 of the 
^nsferred to clause 7 as proposed in the amendment of 
Gupta. So there need not he any double provision for arrest. 
If t^:m€ndt»eut becomes a part of the Bill, then the provisions ol 
elapse, will not be necessary. All that the amendment will effect is 
that-^'the provt.sioiis which are already in the Bill will he hroujfht in a 
more compact form leaving it to the House not to make auv such pro- 
vision over again. Of course, Dr. Naresh Chandra Sen Gupta could 
not have mentioned all the clauses by means of this amendment, luit 
it would have been much better if he could have done that. But it 
does not at all seem reasonable to say that his amendment seeks to 
introduce provisions more stringent than those that at present exist 
under the Bill. The provisions that he has emlnxlied in his amend- 
ment do exist in the Bill here and there, and he lias simply transferred 
them into his amendment to make them a homogenous whole and if 
that amendment is enacted there will be no difficulty when clauses G, 
7 and 8 of the Bill come up for ( onsi deration. In I hat rase we sluill 
not liave to waste u lot of time and our work would he cut much shorter 
by means of this resolution. Gn the f*<mtrary if we discuss every one of 
those clauses we shall he losing much time, while, if the (Mintroversial 
provisions which are embodied in this amendment are at this stage dis- 
cussed and accepted, then those provisions will not need further discus- 
sion and the House may very well say, when those clauses come up, that 
these provisions liave already been considered and they ere not neces- 
sary, and our work will be much shorter as I have already said. IXtere- 
fore. Sir, I submit that this amendment does not deserve the criticisms 
that have been levelled against it. 

(At this stage the (Council was adjourned for 15 minutes.) 


(After Adjournment.) 

Mauivi ABDU8 SAM AO; Sir, I rise to give iny wholehearted sup- 
port to the amendment of Dr. Naresh Chandra Sen Gupta: and in doing 
so, I am not going to traverse the grounds alrea<ly covered by previous 
speakers. Enough lias been said about the merits of this amendment 
as well as the penal provisions of this Bill. I am really surprised that a 
lawyer of Sir B. L. Mitter’s eminence and experience should think tliat 
the provisions of Dr. Sen Gupta's amendment are more rigorous than the 
provisions of the Bill. We could not follow the logic of the Hon^ble 
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Member’s argument. It may be that we, who iiave sap]p^y^|||£|pbi8 
motion are obtuse-minded and may not therefore have underato^ the 
arguments of the Hon’ble Member, but, Sir, the facts there. We 
Imve seen the language of the amendment and we\ave a]§p seen the 
language of the Bill provisions. By comparing the twp anyotie camj»ee 
that the penal clauses in the Bill are more stringent, more rigorous and 
harsh. Now, Sir, what will happen if these provisiofis ar% allowed to 
remain? A man is required to take out a license lor selling l^OOO 
him; if he keeps in his possession 1,000 him or more, he is required to 
take out a license. Now, Sir, the price of 1,000 biris is about 1-4 
and the man by selling these biris can expect to make a profit ondy of 
3 annas or 4 annas, but by not taking out a license for selling a thousand 
hinn, he will be liable under the Act to prosecution. He will be liable 
to be arrestod and detained, brought before a Magistrate, and h^ will 
liave to apply for bail for release and undergo trial, engage a pleader 
and all sorts of things — what harassment and expense he will have to 
incur for an offence by which he could expect to make a profit of only 
3 annas or 4 annas ! Now, Sir, here is an amendment which provides 
for a speedy and cheap remedy ; the fine will be speedily realised and 
the culprit will not have to undergo the harassment of a criminal pro- 
secution. Practically, Sir, the language of this amendment has been 
borrowed from tlie Indian Kailways Act and the Municipal Act and their 
analogy with the provisions of the Indian Railways Act will be 
apparent by comparing these analogous provisions. It is clear, there- 
fore, that the amendment is not more rigorous as has been alleged by 
the Hon’ble Revenue Member, but, on the contrary, it is consistent 
with the provisions of the Bill. And Government will not suffer any- 
thing in the shape of revenue and the revenue will be realised by a 
speedy process, and there will be no harassment of persons who want 
to evade the provisions of the law. Now, Sir, if the Hon’ble Member 
really thinks that the provisions of this amendment are nior# rigorous, 
then what is the harm in accepting the amendment? We the members 
want that this amendment should be accepted, and it is all the more 
reason that Government should a<*cept it, since in that case Government 
will be relieved of any responsibility in future if it is adversely criti- 
cised by the public. Government could then say that this amendment 
was more rigorous than the provisions of our original Bill, hut we could 
not help accepting it as the members of the Council wanted the amend- 
ment and we had to accede to their wishes. So there will be no respon- 
sibility on the shoulders of Government if they accept this amendment. 

Thi 8lf JOHN WOOOHEAD: This amendment has given 

rise to many speeches and to a certain amount of heat. I share th^ 
views of iny colleJ&giie, the Hon’ble Sir B. L. Mitter, and I will tiy and 
explain shortly why I do so. If members will read the amendment of 
Dr. Naresh Chandra Sen Gupta they will find that it enables any excise 
ofBcer, authorised in that behalf by an Inspector of Excise in charge 
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of'A dillfict, to fine a man who has sold tobacco without a liesnsa, or 
who haa committed a breach of his license. I think Dr. Naresh Chandra 
Sen Gupta e^riacs with this proposition. 


br. NARESH CHANDRA SEN GUPTA: Will the Hon'ble Mem. 
her kindly Repeat his version ? 


The HOlPble Sir40HN WOODHEAD: Your amendment authoriaea 
an excise officer to impose a penalty upon a person who has sold tobacco 
without a liceaae, or who has committed a breach of his license. 


NARESH CHANDRA SEN GUPTA: I do not accept that ver- 
8i<to, ISir. 

Mr. DEPUTY PRESIDENT: All right, let the Hou'ble Member 
proceed. 

The HOfl’IHe Sir JOHN WOODHEAD: Sir, Dr. Sen Gupta's amend- 
ment reads as follows : “Whoever sells or for the purpose of wile exposes 
or keeps tobacco in ^ntravention of section 4— section 4 speaks of sale 
or exposing or keeping for the purpose of sale any tobacco except under a 

license and in conformity with. the conditions of such license, and as 

I interpret the amendment it amounts to this: an excise officer, 
empowered in that behalf by an Inspector in charge of a district, can 
impose a penalty on any person whom he considers has sold tobacco with- 
out a license or in contravention of his license; and the penalty he is 
empowered to impose— he is given no discretion in the amount of the 
penalty — in the case of a person selling without a license, is twdce the 
license fee the man should have jxaid, or rather twdce the license fee 
the sub-inspector of excise considers the man should have paid plus the 
license fee. • Now, Sir, in the Bill the power to impose a penalty is given 
to the courts and not to tlie officers of the Excise Department; and I 
am surprised to find a meralier of this House supporting a proposition 
w hich amounts to this— and remember, Sir, that one of the members who 
has supported the amendment made serious charges against the honesty 
and uprightness of the officers of the Excise Department— that excise 
officers of the rank of a sub-inspector shall be authorised to go round 
the countryside demanding the payment of penalties from persons whom 
they consider have committed offences under this Act. Do members 
realixe what this amendment means? It means that and nothing else; 
and it further drives the officer the power, if the person does not pay the 
amount demanded, to arrest him. if his name and address are unknown 
or if he refuses to give his name and address. 

10 
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Then, Sir, Maulvi Abul Quasem has said that under the amendment^ 

drafted, a Ma^fistrate will not be a mere collecting authority. Sir, 
I tnaintain that he will be. The proposed clause is perfectly clear: it 

“If such person fails or refuses to pay the amount paya1)le by him 
under this section on demand by an excise officer authorised as hereiQ*^ 
before provided, the sum payable by him shall, on application made to 
any Magistrate by an excise officer authorized in this behalf, be 
recovered by a Magistrate from him as if it were a fine imposed by the 
Magistrate on the person cliarged with the same”; tliat is, it is to be 
realized as if it were a fine which ha<l already been imposed. It is true, 
and I believe, Sir, that there is a ruling in connection with the Railways 
Act — an old ruling which, I understand, is not followed — which takes 
an opj>o.site view. But the amendment, as it reads, is perfectly clear 
and can have no otlier meaning. It says that the penalty that the excise 
officer is authorized to impose shall be recovered by a Magistrate as if it 
were a fine imjK)Med by a Magistrate on a person charged with the 
offence. But even, Sir, supposing for a moment that Maulvi Abul 
Quasem is right, does it carry us very much further P Does he expect 
this House to approve of the projmsition tliat the sub-inspectors of 
excise shall be empowered to wander about the countryside imposing 
penalties on persons whom they consider to have committed offences 
under the Act and that these people shall be left to appeal to a Magis- 
trate thirty miles awayP These, Sir, are the main objections to this 
amendment. Instead of empowering the Magistrate to decide whether 
an offence has been committed and to impose a fine, it proposes to 
outhorize excise officers to wander round the countryside imposing 
penalties on persons whom they consider have committed an offence. 

A lot, Sir, has been said as regards the maximum penalty, which 
the Act permits to be imposed. But, Sir, after all, it is a .maximum 
penalty and not the penalty which will always be imposed by the 
courts. But should not we remember that there may be the cavses of 
persons w’ho persist in committing offences. 

Mr. NARENORA KUMAR BA8U: Year after year? 

The Hon*ble Sir JOHN WOODHEAD: Not only year after year, but 
it may be month after month: I refer to persons who refuse to takeout 
a license. Although 1 have been charged with citing precedents from 
other provinces, I shall have to lay myself open to that charge once 
ag^in. The penalty in the Punjab Act — not the Bombay Act — is 
5s. KM); and it may be of interest to Mr. Narendra Kumar Basu to know 
that in this case we have not followed the Bombay Act, which imposes 
a penalty of Rs.^ 200. 

Mr. NARENDRA KUMAR BASU: You should stand aghast at your 
moderation ! 



1935.] 


GOVERNMENT BILLS, 


147 


The Hon’Me Sir JOHN WOODHEAOs Sir, I dij Apt intemipt 

Mr. Baiwi when he spoke, and I hope he will not interrupt meu 

Sir, as regards clause 7, there is an amendment (No. 120) to be 
moved Ijy^Maulvi lamizuddin Khan in which he proposes to reduce tbe 
maximum penalty to Rs. 50. I am prepared to accept that amendment. 
The dther amendments seeking to reduce the maximum penalty, I fear 
I shall have to oppose. 

‘ » Sir, these are the reasons why I am op|H»sing Dr. Sen Gujita’s amend- 
ment No. 99. 

The motion being put, a division \\as taken with the following 
result : — 


AYES. 


All, Mivlfi Hatu«. 
ttMrJI, Mr. F. 

■•roia. Aika Frtniiarl. 

Bm«, Mr. Nart«tfra Kaniar. 
eiiavtfliari, Klita Bikatfir Maulvi AlimamMia. 
•bav^kari, Baba KHbtrl Mthaa. 
eiMwtfhvry. Ma«lvi Abtft Bhiai. 
fiktatfkary, Maslvl N«rM Akiar. 

Failaiiab, Maalwl Mabawaiai. 

NakiM. Maahrl AkBal. 

Na^M, Kail Entfaial. 

Httaaia. Maalti MakanMaE. 


Kbaa. Maalvl TaailiaMia. 

Maiti, Mr. R. 

MHtra, Baba tarat Okaaira. 

Qaataai, Maahri Akai. 

Bahaiaa, Khaa Bahatfar A. P. M. AMar«. 
Rakaiaa. Maalvl Ailaar. 

Ray, Baba Aaialyaibaa. 

Ray, Mr. Sbaati Ibakkaraiarar. 

•aaiai, Maalvl AbEat. 

•aa Bapta, Dr. Rartik Okaaira. 

•kab, Maalvl Akial Maaili. 


NOES. 


Altai, Naarabiaia Kbwaja Mahaaiaiai, Khaa 
Bahaiar. 

AhaiaE, Kkaa Bahatfar Maalvl EaiaEaMia. 

Bal, Baba LalH Maaur. 

Bal, Rai lahtb tarat tbaatra. 

Baraia. Ral taklk Paaehaaaa. 

Batir tIMIa, Ifkaa taklk Maalvl Mahanaiat. 

Bata, Mr. t. 

Btalaaila, Mr. M. D. 

Blaaty, Mr. I. H. 

Baaa, Mr. t. M. 

Obaata, Mr. Aparva Kaaiar. 

Oabaa, Mr. 0. 4 . 

Daa, Baba Barapraaat. 

Datt. Mr. B. t. 

Paratat. tba Naa'Ma Baarak K. B. M.. Kbaa 
Babatar. 

tBabrlil. Mr. R. R. 

WaMtaf. Mr. B. 

Baba, Mr. R. H. 

Nataa, tba Naa’Ma Kbaa Babaiar M. Atitai. 
Na<Bt,Mr.t. 0. ¥.. 

NaaHM, Mr. P. T. 

NaMaia, Maalvl Lalalat. 

Kbaa. Maalvl AM AbtaHa. 

Kbaa, Hr. Naabaai AH. 

Uaaaa, Hr. B. W. 

HagaRa. Hr. L. T. . 


Martia, Mr. 0. M 
MHtar, Mr. t. €. 

MHtar, tba Naa’Mt Hr Brajaatra Lai. 
MakbarJI, Ral taklk MaaaaiakaB. 

Makbarjl, Baba Obiraaira Ratb. 

MakbarJI, Ral Babaiar tatteb Obaaira. 
Makbapaibaya, Ral taklk tarat tbaaira. 

Rag, Rav. B. A. 

Rag, Baka tak Lai. 

Raaiy, Maharaja tria tbaaira, af Kaalaikaiar. 
Ratlaiaiila, tba Naa’Ma Kbwaja tlr. 

Rabaaai, Mr. A. 

Ray, Baka Ragaaira Rarayaa. 

Ray tbawibary, Mr. K. t. 

Raii, tba Naa’Ma Mr. R. R. 

Ray, tba Naa'Ma tlr BIJay Praaai tiagb. 

Ray. Baka Narfkaaaa. 

Ray, Hr. taNaawar Magb. 

Ray, Mr. tMat KaaMr. 

Ray tbaaibart, Naai tbaaira. 
ta aiataRib , Maahri Mabaaiaiai. 
tabaaa, Ral Babaiar tatya Klakar. 
taa, Bal taMb Akabay Kaaiar. 

Tbaaipaaa, Mr. W. N. 

TawaaiM, Mr. N. P. V. 

Waikar, Hr. B. L. 

WBUaaaa, Hr. N. R. 

Waaibaai, tba NaaHt Mr iaba. 


The Ayes being 23 and the Noes 54, the motion was lost. 
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Mr* DEPUTY PRESlDENTf The House will, probably, realize that 
there is a great amount of work before us, and I am afraid that it might 
be necessary to sit beyond the usual hours from to-morrow. 


Adjourmnant 

The Council was then adjourned till 3 p.m. on Thursday, the 4th 
April, 1935, at the Council House, Calcutta. 
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Proceediggs of the Bengal Legislative Council assembled! undtfr 
die provisions of the Government of India Act 

The Council met in the Council Chamber in the Council Ilouse,^ 
Calcutta, on Thursday, the 4th April, 1935, at 3 p.m. 


Present: 

Mr. Deputy President (Mr. Razai r Rahman Khan, in the absence 
of the Hon’ble Raja Sir Manmatha Nath Ray CnowDiiruY, of 
Santosh) in the Chair, the four Hon’ble Members of the Executive 
Council, the three Hon’ble Ministers and 9() nominated and elected 
members. 


STARRED QUESTIONS 


(to which oral answers were given) 


Non-Bengalees in the Publio Sertrioe. 

M06. Babu KI8H0RI MOHAN CHAUDHURi: Will the Hon'ble 

Member in charge of the Api^ointment Deportment l)e pleased to lay 
on the table a statement showing the number of non-Bengalees at 
present in the various branches of the Public S*'r\^ice, incduding I’olice, 
as also the number of non-Bengalees in the different clerical, menial 
staff, including labour in the factories owned, managed or aided by the 
jbyemment in Bengal? 


MEMBER in ohmi^ of APPOINTMENT DEPARTMENT (tM 
HonlNo Mr. R. N. Rtid): A statement is laid on the tabls. 



llo 


QUESTIONS. [4th Apwl, 


Statement referred to in the reply to starred ig^estion No. 105 showing the 
number of non-Bengalees employed under the Government of Bengal 
in the Provincial Services^ special posts, Subordinate Services 
{excluding those in ministerial appointments), menials^ including 
labour in factories. 
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87 
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Rai Rihadur KE8HAB CHANDRA BANERJI: Will the Hon’ble 
Member be plea^sed to state bow many non-Bengalees are there in the 
ministdrial appointments? 

Tha Hon^Ma Mr. Rt N« REID: 1 must ask for notice of the (iues« 
lion, as miliisterial appointments are not shown in ^e statement. 
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B«IM tATiSH CHANDRA RAY CHOWDHURYt WiU th» 

Hon’bU Member be pleased to state whether, in the provincial services, 
these non-Bengalees were recruited because Bengalees with requisite 
qualifications were not available? , 

The Hon’Me Mr. R. IL REID; I think that was highly probable, 
Sir. 

Rai Bahadur KE8HAB CHAHDRA BANERdl; Will the Hon'ble 
Member be pleased to state the total numlHjr of Bengalees at present 
in the various branches of the public seixices, including the Polii'e, 
ministerial and menial stuflf, as also labour? 

The Hon’bto Mr. R. N. REID: It is quite obvious, Sir, that 1 can- 
not answer that question straightaway. 

e Rai Bahadur KE8HAB CHANDRA BANERJI: Will the Ilon i le 
Member be pleased to state the percentage of non-Bengalees at present - 
in the various departments of Government? 

The Hon’ble Mr. R. K. REID: 1 hUggest, Sir, tliat the hon’ble 
member might put down the (piestion on paper. I cannot answer that ' 
now. 

Dr. NARE8H CHANDRA 8EN GUPTA: Will the lloirble 
Member be pleased to state whether the Bengalees whose number is 
givan here include domiciled Bengalees or not? 

The Hoffble Mr. R. N. REID: The statement includes non- 
Bengalees, Sir. 

Dr. NARE8H CHANDRA 8EN GUPTA: But does it indude 
domiciled Bengalees? 

ThB Hon’bla Mr. R. N. REID: 1 do not know what is meant by 
domieiled Bengalees. 

Rai Bahadur KE8HAB CHANDRA BANERJI: Will the Hon ble 

Member be pleased to state what proportion the figure Jld,l-‘H, total oU 
columns 2, d, 4 and 5, Iwars to the total nuniher of Bengalees emplo^i 
in tha various departments of Government? * 

Tha HoiPble Mr. R. N. REID: I have no idea, Sir. 

Mr. 8HANTI 8MEKHARE8WAR RAY: Will the Hon’ble Mem- 
ber be pleased to state if any efforts were ever made to secure Bengalees 
for these posts? 

Tha HoiPM Mn R. N. REID: Yes, Sir. 



QUESTIONS. 


[4th Apitn.,' 

Mr. SHANTI SHEKHARESWAR RAYf Will the Hon’bld Mem- 
her he pleased to state whether it is not against the policy of the Oov- 
ernment to appoint non*Bengalees when Bengalees with requisite 
qualifications are available? 

The Hofl’bto Mr. R. N. REID. Yes, it is against the policy of 
Goveniment. 

Rai Bahadur KE8HAB CHANDRA BANERit: Will the Hon ble 

Member be pleased to state whetlirer Government realise the necessity 
for restricting all future appointments only to the Bengalees except 
where spcciulised knowledge is necessary or suitable Bengalee candi- 
dates are not available? 

The Hon’ble Mr. R. N. REID: 1 think Government have given 
effect to that policy, Sir. 

MfV SHANTI SHEKHARESWAR RAY: Is it a fact, Sir, that 
when these posts were advertised, it was mentioned that preference 
would be given to Bengalees and to people domiciled in Bengal? 

Tha Hon*ble Mr. R. N. REID: I am not aware, Sir, that these 
posts were advertised. 

Bahu SATISH CHANDRA RAY CHOWDHURY: Will the 
Hon’bla Member be pleased to state whether it is on political grounds 
that non-Bengalees are appointed where Bengalees are available? 

The Hon’hle Mr. R. N. REID: I cannot answer that question. Sir. 


UNSTARRED QUESTIONS 

(anierin to which were laid on the table) 

CharitaMo diipenaariaa. 

40. Rai Bahadur BATYA KINKAR SAHARA: Will the Rbn ble 

Minister in charge of the I^oeal Self-Government (Public' Health) De- 
partment be pleased to lay on the table a copy of the statement showing 
for each of the districts — 

(t) the present number of charitable dispensaries maintained; and 
(ii) the amount of money paid by the Government for the proper 
running of the dispensaries f 



QUESTIONS. 


US 
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MINUTER in oharge sf LOCAL SELF-GOVERNMENT DEPART- 
MENT (the HeiVble Sir Bi]oy .Prasad Singh Roy): (i) A copy of 

the List of Hospitals, Dispensaries and other Medical Institutions in 
Bengal corrected up to March, 1935, in which information is gi\^n 
district by* district is laid on the Library table. 

(ii) The member is referred to Statement G appended to the Annual 
Report on the working of Hospitals and Dispensaries under the Govern- 
ment of Bengal for the year 1933, a copy of which is laid on the 
Library table. 

Ministarial appointments given to scheduled castes in the Civil and 
Criminal Courts and Khas Mahal office in the BakarganJ district. 

61. Babu LALIT KUMAR BAL: Will the Ilon'ble Member in 
charge of the Appointment Dejmrtment l)e pleased to lay on the table 
a statement showing since the 28th April, 1931, for the district of 
Bakarganj — 

(i) the number of ministerial appointments in the (’ivil and 
Criminal Courts and khas inahnl offi(‘e ; 

(ii) the number of such apjKiintments given to the Muhammadans, 
caste Hindus and the Scheduled Castes, respectively; and 
(n‘{) the names and the (aste.** of the persons so appointed from the 
caste Hindus and the Scheduled Castes K 

The Hon’ble Mr. R. N. REID: A statement is laid on the table, 

A. 

Statement referred to in the reply to umtarred que»tion Mo. 61^ shoiring 
the number of ministerial appointments made in the Criminal 
Courts and Khas Mahal and Distri-ct Judge's Offices in the district 
of Bakarganj since the 2Sth Aprils , 
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QUESTIONS. 


[4tu Apkil, 


B. 

Statement shumng the names and castes of Caste Hindus and members of 
Scheduled Castes referred to in the Statement ''A.** 

* 

Colltetoralt. and Magittracy. 

Permanent. 

Caste Hindus. 

Name. Caste. 


1. 

Babu Ramesh Chandra Ghosh 

. . Kayestha. 

2. 

Babu Aswini Kumar Dutt 

Do. 

3. 

Babu Sailondra Nath Ghosc 

Do. 

4. 

Babu Atulananda Ganguly 

. . Brahmin. 

b. 

Babu Narendra Nath Roy 

. . Kayestha. 

«. 

Babu Sudhir Chandra Das 

Do. 

7. 

Babu Santi Kumar Sen Gupta 

. . Baidya. 

8. 

Babu Surtmdra Nath Basu 

. . Kayestha. 

9. 

Babu Romoniranjan Ghose Roy 

Do. 

10. 

Babu Bircndra Chandra Das Gupta 

. . Baidya. 

11. 

Babu Jagadish Narayan Gupta 

Do. 

12. 

Babu Ujxmdra Nath Ghoso 

. . Kayestha. 

13. 

Babu Nirode Baran Singh 

Do. 

14. 

Babu Srish Chandra Chatt(‘rj<‘e 

. . Brahmin. 

15. 

Babu Sasadhar Roy Chowdliury 

Do. 

16. 

Babu Jyotish Chandra Sen Gupta 

.. Baidya. 

17. 

Babu Kumude Ranjan Banerjt‘e 

. . Brahmin. 


Scheduled Caste. 


1. 

Babu Jadav Chandra Biswas 

. . Naraasudra 



Temporary (at prt'sent emfdoyed). 


Caste Hindus. 


1. 

Babu Amulya Kumar Mukherje^ 

. . Brahmin. 

2. 

Babu Sudhir Chandra Sen 

. . Baid^'a. 

3. 

Babu SacKIndra Nath Dutta 

. . Kayestha. 

4. 

Babu Atul Kumar Son 

. . Baidya. 

5. 

Babu Nepal Chandra Ghoeh 

. . Kayestha. 

6. 

Babn Saroj Kumar Guha 

.. Da 
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Name. 

Scheduled Caetes, 

1. Babu Sarat Chandra Das 

2. Babu Bipin Behari Nath 

3. Babu Kabya Kanta Mridha 

4. Babu Kbirode Behari Sarcar 

5. Babu Rakhal Chandra Mahara 

6. Babu Hara Govinda Bala 

Khas Mahal. 

Permanent. 

Cast^ Hindus. 

1. Babu Jogondra Nath Boy 

2. Babu Keshab Lai Saha 

3. Babu Jitendra Nath Bhattacharjec 

Schfduled Caste. 

Nil. 

Temporary (at prcat-nt employed). 
Caste Hindus. 

1. Babu Priya Bandhu Das (bi])ta 

2. Babu Aswini Kumar Kunda 

3. Babu Jyotish Ch. Karmakar 

4. Babu Sailesh Chandra Mitt4T 

5. Babu Probodh Chandra Nag 

6. Babu Sudhendu Das Gupta 

7. Babu Harendra Kumar Das Gupta 

* Scheduled Caste. 

1. Babu Janardan Sukladaa 


Caste. 

Namaaudra. 

Jugi. 

Namasudra. 

Do. 

Kaibarta. 

Namasudra. 


Kayestha. 

Saha. 

Brahmin. 


Baidya. 

Teli. 

Goldsmith. 

Kayestha. 

Do. 

Baidya. 

Do. 


WaalMniian. 
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QUESTIONS. 


[4th Amt* 


DittHei Judf •'! OIRm. 

PSBMANEKT. 
Caste Hindus. 



Name. 

Caste. 

1. 

Babu Dhirendra Nath Sen 

. . Baidya. 

2. 

Babu Jogendra Nath Mukherjee 

. . Brahmin. 

3. 

Babu Mrinal Kumar Gupta 

. . Baidya. 

4. 

Babu Hirannya Kumar Sen Gupta 

Do. 

6. 

Babu Abani Kumar Roy 

. . Kaye stha. 

6. 

Babu Bipul Jyoti Ghosh 

Do. 

7. 

Babu Mano Ranjan Guha 

Do. 

8. 

Babu Birondra Nath Gupta 

. . Baidya. 

9. 

Babu Mukunda Lai Ganguly 

. . Brahmin. 

10. 

Babu Haradhan Mitra 

. . Kayestha. 

11. 

Babu Beni Madhab Das 

. . Shaha. 


Scheduled Castes. 


1. 

Babu Pulin Chandra Das 

. . Washerman. 

2, 

Babu Suresh Chandra Nath 

.. Jugi. 

3. 

Babu Kshitish Chandra Sil 

. . Barbtr. 

4. 

Babu Bipin Behari Barhal 

. . Namasudra. 

5, 

Babu Nishi Kanta Haider 

Do. 


Temporary. 



Caste Hindu. 


1. 

Babu Birt ndra Kumar Ghosh 

.. Kavestha, 


Scheduled Caste, 

Nil. 


Babu AMULYAOHAN RAY: With reference to the list of the 
scheduled castes, will the Hon’ble Member be pleased to refer tp pages 
4 and 5 of the questions and say whether the jugis and the barbers come 
under the classification of scheduled castes, a.s announced by the Gov- 
ernment of Bengal? 

Tha Han’M Mr. N. REID: I think they do, but I am not qatia 
•ure. 
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Dr. NARE8H CHAHORA SEN CURTAl L it a fact that the 
jugu and some other castes, whether they come under the scheduled 
castes or not, are economically as well as educationally as backward as 
the rest of the sc^heduled castes? 

Mr. DEPUTY PRESIDENT: That is a matter of opinion. 

MftUivi ABDUL HAKIMs It appears from Statement A of the 
answer that there are nine Muhammadan clerks out of a total <5f 28 
under Collertorate and Magistracy ; will the Hon’ble Memlier be pleased 
to explain why there are a leaser number of Muhammadans tliaii the 
minimum percentage prescribed for them? 

Tli6 Hon’bto Mr. R. N. REID* 1 think the Hon*ble Member is ^ 
referring to Statement A. I can only assume, Sir, that a sufficient ' 
number of qualified Muhammadans was not forthcoming. 

Babu AMULYADHAN RAY: Will the Hon'ble MemWr draw the 
attention of the district authorities to the fact that the and* 

barbers are not included in the list of scheduled castes?' 

Dr. NARE8H CHANDRA SEN CUPTA: On a point of order. Sir. 

Is this not a request for action. 

Mil DEPUTY PRESIDENT: It has been put in the form of a 
question, and I allow it. 

The Hofl’Me Mr. R. N. REID: 1 am prepared to draw their atten- 
tion to it, after verifying the fact that the jiiyi$ and barbers are not 
scheduled castes. 


GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 
GOVERNMENT BILLS. 

The Bengal Tobaooo (Salee Liceneing) Bill, 1935. 

[The discussion on the Bengal Tobacco (Sales Licensing Bill, 1935, 
was then resumed.] 

Claatei 6-^. 

Dr. NARESH CHANDRA SEN CUPTA: Sir, I beg to move that 
for clauses 6 to 9, the following clauses be substituted, namely ; — 

‘*6. Whoever sells, or for the purpose of sale exposes or keeps jmy 
tobacco in contravention of section 4 shall be liable to a penalty equal 
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to twice the amount of the license fee payable by him, in addition to 
the license fee payable by him if such license fee has not already been 
paid. 

* 7. ( 1 ) Whenever a Collector, Excise Commissioner or a Superin- 

tendent of Excise is satisfied on the report of an Excidi^ Officer or 
otherwise and upon making such further investigation as he may deem 
fit, tliat any person has sold or for the purpose of sale exposed or kept 
or is 'Celling or for the purpose of sale is exposing or keeping tobacco in 
contravention of section 4, wdthin the jurisdiction of the Collector or 
within the local area over w^hich the Commissioner of Excise, or 
Superintendent of Excise as the case may be, has authority he may 
make an order calling upon such person to pay the penalty payable 
julder section 6 together with the license fee, if not already paid by 
him, and authorise any Excise Officer to execute the order. 

(2) Any person against whom such an order for payment has been 
(<made shall, on payment of the sum ordered to be paid, to the officer 
executing the order, be entitled to be granted a license under section 5 
for the period covering the date of the offence: 

Provided that any person against whom such an order has been 
made shall have the liberty, notwithstanding that he has paid the 
amount, to apply to a Magistrate having jurisdiction in the local area 
for a refund of the amount so paid by liim, and if the Magistrate is 
satisfied upon the evidence adduced before him that the penalty was 
improperly levied or that the amount levied was excessive, or more 
than he was liable to, he may direct that the amount so paid by the 
applicant or such portion of it as may have been improperly levied be 
refunded to him. 

Any amount ordered to be paid under this section shall be realisable 
under section d86 of the Code of Criminal Procedure, 1898, by a 
Magistrate having jurisdiction in the local area where the infringement 
of the law has been made or where the person against whom the order 
has been made resides or carries on business, as if it were a fine 
imposed by such Magistrate.’* 

Sir, this motion has got obvious analogy to the previous motions 
which the House had considered, and there are jwints of difference 
also. Sir, no crocodiles shed more tears for its prey than the Hon’ble 
Membei‘8 speaking on behalf of Government did for the. poor people, 
who were ^ing so heavily taxed, yesterday. They were anxious that 
they should not be harassed, and that the powers in respect of these 
things should not extend more than what was necessary. The Hon’ble 
Sir Brojendra Lai Mitter, while speaking yesterday, so far forgot him- 
self that he went to suggest that the powers proposed to be given under 
ike previous amendment were more extensive than those given by the 
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Bill itself. If the Hon’ble Member thought that the proposal in my 
previous amendment did not contemplate the arrest of a person who 
had not had a license ali'eady and who acted in contravention of the 
terms of the license, such a person was not one whose name and where- 
abouts could remain unknown. However, Sir, this is one of the 
instances of the obvious fallacies and many pitfalls into which the 
Hon^ble Sir Brojendra Lai Mitter fell on account of his not having 
mastered his ow'n brief. Sir John Woodhead, while explaining the 
position taken by Sir Brojendra Lai Mitter, said that in my previous 
proposal there was not the interposition of the judicial mind in regard 
to the imposition of the tax, and that my proposal meant that an excise 
officer authorised by an Inspector of Excise could impose the penalty. 
That was fallaoiou.s, hut 1 leave that aside. Hero tliere is no such 
question. In the first place, this amendment provides that the ixmltlty 
can only be impaised by a Oollector. Commissioner of Excise or u 
Superintendent of Excise. In tlie proposed clause 7, it is stated:-*- 

“(1) Whenever a Collector, Excise Commissioner or a Sujicrintend* * 
ent of Excise is satisfied on the report of an excise officer or otherwise 
and upon making such further investigation as he may dt^em it, that 
any person has sold or for the purpose of sale exposed or kept or is 
selling or for the purpose of sale is exposing or keeping tobacco in con- 
travention of section 4, within the jurisdiction of the Colle<‘tor or within 
the local area over which the (Vunmissioner of Excise, or Superintend- 
ent of Excise, as the case may be, has authority, he may make an order 
calling upon such person to pay the penalty payable under section 0 
together with the liieiise fee, if not already paid by him, and authorise 
any excise officer to execute the order." 

Here, it will he seen, Sir, that if the Collector or the Excise Com- 
missioner or the Superintendent of Exci.se receives information, be in- 
vestigates into the matter, and if he is satisfied that there has been a 
breach of the law, he issues an order for levying the fine and authorises 
an excise officer to execute the order, that is to say, to realise that fine. 
If after that, the man who is penalised, does not pay the fine, provisioik 
has been made for realising the same, namely — 

"Any amount ordered to be paid under this section shall he realis- 
able under section 38fj of the Code (»f Criminal Procedure, 18118, hy a 
Magistrate having jurisdiction in the local area where the infringement 
of the law has been made or where the person against whom the order 
has been made resides or carries on business, as if it were a fine imiMised 
by such Magistrate." 

That is the way how the fine can be realised. Then, there is the 
interposition, not the superposition of the judicial mind or the meU- 
position, if you choose to call it (A voice: "Why not juxtaposi- 
tion?"), in spb-clause ( 2 ), namely — 

"Any person against whom such an order for payment has beeir 
made shall, on payment of the sum ordered to be paid to the offioar 



GOVERNMENT BILLS. 


mo 


[ 4 th AvmL. 


executing the order, be entitled to be granted a license under section 5 
for the period covering the date of the offence: 

Provided that any person against whom such an order has been made 
^all have the liberty, notwithstanding that he has paid the amount, 
to apply to a Magistrate having jurisdiction in the local area for a 
refund of the amount so paid by him, and if the Magistrate is satisfied 
— and there can lie no doubt that here the Magistrate exercises his judi- 
cial mind — by the evidence adduced before him that the penalty was 
improperly levied, or that the amount levied ’^^as excessive, he may 
direct that the amount so paid by the applicant or such portion of it as 
may have been improperly levied be refunded to him/’ 

With your permission, Sir, I would make a verbal alteration after 
word “excessive,” namely — 

“or more than he was liable to,” 


.80 that if he pays, well and good; but if he does not, the excise officer 
Las got to go to the Magistrate to realise the fine. Even if the man 
pays, he has also got the right to go to the Magistrate and complain 
that the penalty has been improperly realised from him, and if the 
Magistrate is so satisfied, he may order a refund of the amount paid. 
This is the gist of my proposal. There can be no question that it 
the people from a lot of harassment. 

The Hon’ble Sir John Woodhead as well as the Hon’ble Sir 
Brojendra I>al Mitter, when they were dilating on the perfec t innocence 
•of this measure, as compared with the drastic provisions of my amend- 
ment, forgot what people were in need of. Sir John Woodhead was 
-scandalised at the idea that any excise officer should have the authority 
to go round, impose penalties and realise the same. I admit, Sir, that 
that would he a nuisance; it would certainly be a nuisance, and for 
that reason I opposed the Bill altogether. But compared with the 
nuisance that this Bill is going to be, my suggestion will be a welcome 
measure to the people. My hon’ble friends have forgotten that the 
provisions of the Bill are not exhau.sted by sections 6, 7 and 9 to whidi 
they referred. There is a provision in clause 12 “to arrest without 
warrant any }>erson whom he has reason to believe to have committed 
any offence punishable under section 6 if such person refuses on 
•demand to give his name and residence, or gives a name or residence 
which, in the opinion of the Collector, Magistrate, Excise Commis- 
sioner or Excise Officer, is false.” They can also seise and detain any 
article which might have heeu seised under warrant under section 9. 
Then, besides that,, clause 13 provides for the issue of a warrant for the 
arrest of any person — not by the Magistrate alone, but by the Collector 
4nt any Magistrate or the Excise Commissioner or any excise officer not 
Jielow the rank of Superintendent of Excise. Then, clause 16 providee 
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for Then comes clause 17 — I wonder if the hon^hle memhera 

who »p«be on my last amendment ever examined what it meant. Clause 
1 / protides that the Collector or the Excise Commissioner or any excise 
officer specially empowered under section 16. may, after recording in 
writing his* reason for suspecting the commission of an offence which he 
is empowered to investigate, exercise any of the powers conferred 
upon a police officer making an investigation, or upon an officer in 
charge of a police-station, by sw'tidns 160 to 171 of the Code of Criminal 
Procedure, 1898, and the said pi-ovisions of the said Code shall, subject 
td the prescribed restriciions or modiftrations, apply accordingly. Sir, 
these sections 160 to 171 provide for the investigation of cognisable 
offences, that is to say, offences of u movst .serious {‘hanicter, and have 
the power to arrest the offender and the power to search u place. Tlien 
it includes the power to record confessions; it makes provisions I'eganl* 
ing recortling of confessions, for power to ivmnnd to jmlice custody and 
similar other very mild pnivisions to which persons trading in tolmcco 
worth Rs, 6 without license w*ill be exposed t4». These are the provi- 
sions of the Bill which w'ould disappear if either of my amendments 
were accepted which at the same time would leave it open to the (}nv- 
ernraent to realise the full amount of its revenue. The thing is that 
wo’ have got to find out the man who is suspected to he dealing in 
tobacco without license. As I said yesterday, if you cannot realise 
fh# money, what use is there to have these drastic laws. This w'ould 
lie like cooking a hare without catching it. 

Sir, I submit that if an excise officer comes to know that a man 
has been selling tobacco in contravention of this Act, this provision gives 
ample security to tlie (Government for realising its revenue. Then, 
Sir, it has been contended that there is no provision for arresting 
suspected persons, hut that will <’ome for consideration in subseijuent 
sections. May I ask, Sir, why do you want powers of arrest and all 
this elaborate paraphernalia of jmlice procedure for the trial of these 
offences. It may be said that there might l>e evasions, but evasions 
by whom? You must remember that you are realising this license 
tax for the whole year. Suppose a man sells tobacco for a single day : 
dbes the Government contemplate to prosecute that man? If it does 
80, I must say that Government is inviting troubles and complications 
and will have to provide for heavy expenditure, l>ecause it will require 
twice tKe number of existing excise officera for looking after all these 
petty cases. I take it that they do not contemplate the arrest of such 
casual offenders but persons who are systematically carrying on trade 
without any license. It is only those men who carry on a trade perma- 
nently or for a sufficiently long period, and it will not be difficult to 
ffnd out such men if the excise officers want to find them out for 
serving processei^. But if you sit down in your arm-chair and dream 
of possible contingencies, which really do not exist at all, you can 
imagine any numW of them. Sir, this reminds me of a story. A 
11 
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wyaic, a Mudent who was reading Naya, went to an oilman’s shop when 
the oil-mill was being driven by a bnllook whose eyes were shut. 
When the man in charge of the mill came, the young student of Naya 
aeked him, How is it that you leave this bullock alone and go away? 
Sup|)OHe he stops? The man answered, if he stops, there is a bell at his 
neck which will stop ringing, and I shall come to know it. Then 
said the student, suppose the bullock stops and shakes its head? And 
the answer was, ‘‘But, Pandit Mahasaya, the bullock had never been 
to the tdl of a lutyaraina mahasaya.** That is the sort of subtle contin- 
gencies which the Government have in their imagination. Sir, the 
provisions in my amendment will meet all the contingencies which are 
likely to arise. Even if it does not, what is the amount of the revenue 
that the Government is going to lose this year? I do not think it will 
be more than five or ten or twenty thousand rupees. Let the Govern- 
ment take this risk, and if they find that the evasions are very consi- 
derable, they can come forward with another amendment, but for the 
time being let this obnoxious measure be as less obnoxious as possible. 
There has been a c*onsiderable amount of heat raised by yesterday’s 
debate, but wliat is the point at issue? It is that Government want 
money. I say, Sir, let them have it: Have it by all means, but let 
the people live in peace at the .same time. If this amendment is 
accepted, you will be able to realise your revenue, and at the .same 
time there will be no occasion in that (‘ose for compounding the offences 
provided tor in this .section. Sir, Government does contemplate the 
compounding of the offences: Government does not want tliat these 
offenders sliouhl be hauled up before the Magistrate and punished. If 
that is 80, why not accept my amendment? 

With these words, Sir, I commend my amended motion to the 
acceptance of the House, if you will be pleased to permit me to make 
the verbal alterations I have suggested. 

Mfi DEPUTY PRESIDENT: Yes, you may have my permission. 

Th« Hon'bit SI? dOHN WOODHEAD: Sir, my objection to this 
proposal is in principle the same as to the one that Dr. Sen Gupta 
moved yesterday. As I explained yesterday, I object to any proposal 
which in effect empowers the executive of the Excise Department to 
convict and fine a person for having committed an offence under the 
Act. That objection applies equally strongly to this proposal. The 
proposal amounts to nothing more nor less than this, that the executive, 
which this time if not any excise officer but a Collector, the Commis- 
sioner of Excise or a Superintendent of Excise, should be given the 
power to decide that a* man has committed an offence under this Act 
and the power to impose a penalty and to realise it. Sir, I object in 
principle to the measure that Dr.^ Sen Gupta proposes. I cannot state 
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it siuiiA^ than this, Government wish to adopt the normal procedure, 
the prooeiure of the Bill, that is that a person who is to l>e tried for 
coimiitiillg an offence under the Act, shall be tried by a Magistrate. 
Under hia amendment, l)r. Sen Gupta wishes to make the trial no^, 
by a Magistrate but l^v the Executive, that is by an officer who is 
responsible for the collection of the revenue. I object in piincipje to 
that procedure, and I would ask inemliers of the House to imagine 
what would have happened if I had profKised this amendment. What 
would then have been the attitude of the members of the Housed 
AA'hat would have Wn tiie attitude of Dr. Sen Gupta h Would lie not 
have got up immediately and said, 1 strongly object to executive 
officers, who are responsible for collecting the revenue, being given in 
effect the power to try and impose penalties on persons for offences 
under the Act. That, Sir, in a nutshell, is my objc*cti()n. 1 need not 
dilate any further on such a simple matter, my cdijection is one of 
principle; in principle T am opposed to the proposal that ofiic*ers who 
are responsible for the collection of the revenue should in effect he 
given the power to convict and fine a person for an offence under the 
Act. I have also other observations to make as legards Dr. Sen Gupta’s 
amendment. The proviso to Dr. Sen Gupta’s clause T (-?). read in 
conjunction with the last paragraph of his elaii'-e T, as I read it means 
this, until a man has paid the penalty imposcnl by the executive officej', 
he cannot apply to the Magistrate. I do not know if Dr. Sen Gupta 
agrees with that view, but that is how I read the amendment because 
it says that the pejson shall he at liberty to apply to a Magistrate for 
a refund of the amount so paid by him. Obviously if he has not paid 
the amount he cannot apply for a refund of the amount. 

Dr. NARE8H CHANDRA SEN GUPTA: Please read the actual 
words. 

Thft Hon’bio Sir JOHN WOODHEAD; 1 am reading the actual 
words. The actual words are that he may apply for a lefuiid of the 
amount so paid by him and if he has not paid the amount, I fail to see 
how he can apply for a refund. So the position ns I read this amend* 
ment is this, the executive officer passes an order imposing a penalty 
and authorises any excise officer to execute it. II ow’ it i.s to lie executed 
is not indicated. I do not know whether Dr. »Sen Gupta intends that 
the executive should have the power to attach the defaulter’s property 
in order to realise the penalty or whether he contemplates that the 
power of execution should be limited to demanding from the person 
the payment of the penalty. If the excise officer fails to realise the 
penalty, then it is to be realised by the Magistrate as if it were a fine 
imposed by t)iat Magistrate, and I assume that as Dr. Sen Gupta 
provides in his proviso for what I would describe at an appeal to the 
Magistrate against the order of the executive, he agrees that when a 
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Magistrate^ realises a ^|iae under the last paragraph ol his proposed 
clause 7, which he Hi taken from the Railway Act, the Magistrate 
is merely a collecting agency. If, ns was urged yesterday, a Magistrate 
io whom application is made for the realisation of the fine, has power 
to go into the merits of the case, I fail to see the necessity for Dr. Sen 
Oupta’s proviso to his clause 7 (2). As the amendment is worded, the 
position appears to me to be this; If the excise officer cannot realise 
the penalty, he applies to the Magistrate for its realisation as if it were 
a fine which had been imposed by the Magistrate, and if the Magis- 
trate realises it, then and then only has the person the right to apply 
to the Magistrate and ask for a refund. 

Dr. Sen Gupta has substituted certain words for the word 
“excessive.” I do not follow either the word “excessive” or the words 
he has substituted because as I read clause G of his amendment the 
penalty is fixed, for the clause does not say a penalty not exceeding 
a certain amount. If the penalty can be neither more nor less than a 
certain amount 1 fail to realise how it can be excessive or how it can 
be more than the penalty he is liable to pay. But these are minor 
points, my main objection is one of princi[)le; I oppose the amendment. 

Dfa NARE8H CHANDRA SEN GUPTA S On a point of explana- 
tion, Sir. May I point out that the penalty may be double Rs. 6 ( r 
double Its. 3. 

Dr. Naresh Chandra Sen Gupta’s motion was put and lost. 

Mft DEPUTY PRESIDENT: I propose to take up amendment 
No, 101 along with Nos, 103 to 110 i)ecause they relate to the same 
aubject. 


Mf* SHANTI 8HEKHARE8WAR RAY: Before we proceed further, 
T would like to ask the Member in charge of the Bill whether the 
license that is going to be raised by this measure comes under the head 
'“Commerce” which is a Central subject, or under the head “Excise” 
which is a Provincial subject. 

Th# Hon’bli 8lf JOHN WOODHEAD: It does not come under 
*“Commerce.” I forget what particular head it comes under under the 
Devolution Rules. 

Mr. SHANTI 8HEKHARE8WAR RAY: If it falls under the head 
'TonuueiTe,” it is not permissible for the Bengal I.iegislative Council 
to deal with this' clause regarding the imposition of a fine. 

Mr* DEPUTY PRESIDENT: We cannot stop the diicussion of the 
Bill. 
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BANERJI S .Bui, Sir, ir hat abov^lllU' friend Mr. ShMiii 
Shekhamwar Ray’s point of order? 


Mr. tNANTt SHEKHARESWAR RAY: It h a very material 
point of order. In Rule 50 of the Devolution Rules it is clearly stated 
that it i.s only permi^^sihle for the Legislative Council to impose by 
legislation punishment by fine, penalty or imprisonment for enforcing 
any law of the province relating to provincial subjects, and excise is a 
provincial subject. 

Mr. DEPUTY PRESIDENT* I will let you have my ruling on 
that point later on. 

Mauivi SYED MAJID BAKSH: Amendments Xos. 101. m and 
105 may be taken together, hut the rest are cjuite different. 


Clause 6. 

Mtuivi ABDUL HAKIM: Sir, I beg to move that for clause 0 the 
following be substituted, namely: — 

“0. Whoever sells, expo^es or keeps for sale tobacco in contraven- 
tion of section 4, shall be liable to a penalty ecpinl to twice the amount 
of the license fee payable by him in addition to the fee payable if not 
paid by him.” 

Sir, I have brought this amendment only to ininimiHc the heavy 
punishment provided for in the Bill. Sir, this sort of offence, if such 
a thing is considered any oflfeme at all, is nothing but a technical 
offence such as travelling by rail without jmying adequate fare. There 
is a great deal of difference regarding offence between a person W'ho 
has travelled, in excess, for any unavoidable cause in (‘ontraventioii 
of the terms of his ticket and a person who has travelled by rail without 
anj^ ticket at all. At any rate the offence (omniitted by the latter 
person is more serious than, and is of a different nature from, the 
offence committed by the former person. In all eciuity and justness, 
the man selling tobacco without license or in contravention of the 
terms of his license, should lie treated as an offender who has committed 
no greater offence than the railway passenger who has defaulted and i« 
punishable under section 113 of the Indian Railways Act which pro- 
vides for a punishment similar to that suggested in my amendment. 
After all, the tobacco dealer is not as hateful as a thief or a persoi 
who sells stolen property, for the simple reason that the tobacco seller 
aell* his own article purchased by his own money earned by the sweat 
of his brow. In fact, the offence described in this clause, if considered 
any offence at all, by this unfortunate Act, is a very trivial revenue 
offence like the offence of the person who has travelled in excess of « 
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\he journey allowabl^y his ticket, as I said before, and should not be 
considered as (hefts or burglaries and other serious offences. As I said 
before. Sir, the burden of taxation will fall directly or indirectly to 
Ihe poor cultivators also who toil day and night in their field for their 
daily bread. If a heavy punishment as suggested by the clause is 
impose!^ upon the tobacco sellers, the prestige of the Indian Railways 
Act is also disregarded altogether and none of us should vote in that 
way. The Hou’ble Member has said that Bombay has passed a 
similar A<'t with a provision of similar fine. Sir, the Hon’ble 
Member is an Englishman and I appeal to him to remember the spirit 
and sense of justice which characterises his nation. If 1 say from my 
own mouth I must say that British people are not only exceedingly 
polite in their manners, but they are also great lovers of justice. It 
was the British people who fought bravely for the abolition of slavery 
from the world. I remember the story of Wilberforce who fought 
bravely for the emancipation of slaves on earth at a great sacrifice. 
And 1 have not the least hesitation to say that it was the British court 
which first of all made the memorable declaration “that as ^oon as any 
slave touches the English shore he becomes free.” Sir, I am astonished 
to tliink why the Hon’ble the Finance Member, forgetting all the tradi- 
tions (»f his motherland, has become eager to provide for a heavy punish- 
ment for a slight technical offence. Is it not aiming a gun to kill a mos- 
quito? I appeal also to the hearts of all English members of this House 
to remember the noble traditions of their race and hope that they would 
not be cruel upon the Indian people in this matter and would agree 
with me to thi.s amendment for providing for a pn)per and ecjuitable 
punishment for the technical offence. I appeal to tlie nominated mem- 
bers, too, of this House for siippcntiiig my motion. Though they are 
regarded as adopted sons of (jovernment, they should think and think 
seriously that they are born of the same motherland as their elected 
brothers. I also mention if any >light change in wording is required 
in this amendment, the Ilon’ble Member in charge may suggest it for 
the acceptance of the House. With the^e words 1 commend my motion 
to the ocreptunce of tlie House. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, I l>eg to move that 
in clause 0 {!), last line, for the words “which may extend to one 
hundred rupees,” the words “equal to twice the amount of the license 
fees which he sliould have paid” be .substituted. 

Sir, this amendment differs from the amendment of Maulvi Abdul 
Hakim in this, that in hi.s proposal the same penalty is provided for 
both the off:’ence under this clause and the offence under clause 7 of 
the Bill. It is twice the amount of the license fee payable in both 
cases. My amendment proposes the penalty of twice the amount of 
the license fee which should have been paid only in the case of sellijig 
or keeping tobacco without a license. The other offence under clause 
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7 is trililed in a separate amendment under that danse. Sir, the qnes* 
tion somewhat debated yesterday and Mr. Narendra Kumar Basu 
pointed out to the Hon’ble the Revenue Member that under the 
Calcutta Municipal Act the penalty for tradiujr vrithout a license is 
exactly the amount of the license fee. Sir Bn»jendra Lai Mitter raiseil 
false issues, if I may say so, by referring to otJier olfences. I could 
have understood his argument, if tobacco was a deleterious dAig which 
was sought to be prohibited. 1 could have understood his argument, 
if tobacco was an article of ft>od which would affect the health of the 
people and which had therefore to be vended under (lose public super- 
vision. I could have understood his argument, if tolnicco was a 
dangerous commodity like gunpowder or dynamite. It was mme of 
these. No question of keeping control over the (piality or quantity 
of the article arises in this ca^e. The Government only wants a little 
revenue and for that purpose imposes a liceiiM* fee. There is uo ques- 
tion of the limitation of the (piantity or quality of the tobacco sold. 
The question is whether it should he a wholesaler’s or a retailei’s 
license. That being so, siiflicient penalty wmild be what is indicated 
by the Calcutta Muni<*ipal Act. Sir Brojendra Lai Mitter read certain 
portions of certain penalties for <ertain offences piescribed by section 
488, which have no likeness to trading in tobacco without a license. 
The relevant provision of the (’alcutta Municipal Act was read hy 
Mr. Narendra Kumar Basu yesterday, and if you look at section 488, 
you will find a clos(‘ analogy in another case. For instance, for an 
offen(‘e under section KIH (.L for keeping or pos^es^ing a cart not duly 
registered, the fine is twice the amount payable for registration exclu- 
sive of the amount so payable. That i" what we seek to provide by 
this — twice the amount of the license fee exclu'^ive of the license fee 
payable. If that has sufficed to eiiforee the registration of earts, if 
that has sufficed to enforce the provision regarding the taking out of 
licenses for trade in (^ibmtta, I think it ought t<» suffice for enforcing 
the taking out of lieeii'^es for the sale of tobacco heie as well as in 
the mufassul. Judging by the elalK»rate casuistry with whi(di Govern- 
ment members have sought to support their absolutely unsustainable 
policy in this matter, I would not be surpiised if Government make 
distinction without difference. If the penalty is low, the evasion will 
be more; in other words, in order to make evasion imiK)ssible, the 
only remedy that the ITon’hle Member could think of was to hold in 
terrarum a drastic penalty. Well, if that is the objeft, I should say 
that the maximum penalty of Rs. 100 is altogether insufficient. Me 
might increase it further and perhaps he might also think of applying 
the Whipping Act in this case. However, that is altogether a different 
matter. The maximum penalty of Rs. 100 is not sufficient for this 
purpose. It depends upon the efficiency of the collecting agency. If 
you have an efficient collecting agenej', then what I am proposing 
would be sufficieut for the purpose of enforcing the law. 
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•Kaa EMOADUL HOQUEt Sir, I beg to move that in clause 6 (/), 
last line, for the words '‘one hundred rupees,’’ the words “a sum equal 
to a license fee chargeable under this Act” be substituted. 

• Sir, I do not understand whj’^ the Government are so very vindictive 
and show a contumacious disregard to all the rules of equity and 
justice. The punishment proposed in the Bill is certainly out of all 
proportion to the offence in view. 

Mailivi 8YED MAJID BAK8H: Sir, I rise to a point of order. If 
1 understand these two amendments aright, it means that the man 
who violates these rules has no alternative but to pay a fine equal to 
twic.e the amount of the license fee. This is one amendment, whereas 
according to the amendment of my friend Kazi Eradadul Hoque the 
fine may extend to a sura equal to the amount of the license fee. So, 
one is conipulsoiy^ and the other discretionary. 

Mfi DEPUTY PRESIDENTS You need not dispute that. 

MftUivi 8YED MAJID BAK8H: My point is that as a rule one kind 
of amendments only and not of different kinds should lie moved 
together. But here I find that the section as it is worded in the Bill 
is a discretionary section, inasmuch as it says that the fine may extend 
to Rs. 1(K). The amendment of Dr. Naresli Chandra Sen Gupta says 
that the man shall be punished with fine eiiual to twice the amount 
of the license fee, whereas the amendment of Kazi Emdadul Hoque 
lays down that the man shall be punished with fine which may extend 
to a sum equal to the license fee. So, it will be seen that in one case 
it is compulsion and in another case it is discretion. Therefore, they 
are of different kinds. 

The Hon'ble 8ir JOHN WOODHEAD: Sir, I lai^e no objection 
if these are moved together. 

Mr< DEPUTY PRE8IDENT: 1 think the sense of the House is 
that these should be discussed together. 

Kali EMDADUL HOQUE: Sir, as I was saying the punishment 
prescribed in the Bill is out of all proportion to the offence in view. 
It is a condign punishment for a trivial offence. What is this punisb- 
meat of Rs. 100 for? This punishment of Rs. 100 is pi-ovided for 
the offence committed by a person in selling or keeping tobacco for 
the purpose of sale or even storing it. As some of my friends said 
yesterday, if a man sells 1,000 cigarettes and makes a profit of 4 annas 
without a license, he shall be punished with a fine of Rs. 100. Now, 
Sir, what is an offence? An ^ence is committed only when a parti> 
cular act is done illegally. When a person sells tobacco without 
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takingf^t a license, certainly he commits an offence. But to make 
a man Mable to punishment merely because he is keeping or exposing 
tobacco for the purpose of sale is something monstrous. It may be 
that a man may purchase some tobacco and stock it not for the purpose 
of immediate sale : he may go on storing year after year to have a 
big stock and then sell it and make some profit. If he has not in his 
mind to dispose of the tobacco which he purchases in the vei*j* same 
year, I do not see why he should be required to take out a license. 
Suppose a man stores up a certain quantity of tobacco, a portion of 
which is meant for his domestic consumption and the rest for sale when 
the market improves, say two or three years later. Why should that 
man in that case be required to take out a license ? I therefore say 
that an offence will be committed only when the man without taking 
any license will actually be selling the things or articles, but not before 
that. If the man simply keeps a stock of tobacco in bis jwssession, 
that is not a sufficient ground to hold that the man’s intention is to 
deprive Government of its just revenues. It may well In* that he is 
collecting a stock of all these articles with n view to sell them off 
during the third or fourth year (d the pundiase when, of course, he 
wdll have to take a license. So I repeat, Sir, that when he wants to 
dispose of his aiticles, then urnl then only, should tlie question of taking 
out a license occur, but not if he goes on storking his articles with a 
view to selling them after a certain time. Well, where is his bad 
intention or motive? Certainly he may have every intention of obtain- 
ing a license at the proper time, and only at that time if ho <loes not 
take out a license he may be found fault with. In that case only 
there may be some justification for imposing a fine upon him, hut 
here you are going to provide punishment even for stcM'king the 
tobacco. That seems to me, Sir, to be simply absurd and cannot at all 
be justified. I therefore think that Government shoubl see their way 
to accept this amendment. With these words 1 eommend my motion. 


Mr. DEPUTY PRESIDENT; Balm Khetter Mohan Hay may now 
move his motion No. 108. 


Mauivi 8YED MAJID BAK8H: May I know your reasons, Sir, 
why you are allowing this motion to be moved at this stage? 1 raised 
a point of order that even No. HKi could not he moved, us it was not 
quite appropriate. 

Mr. DEPUTY PRESIDENT; I think there is no objection and 
also that it is the intenti<m of the House that all these nniiions should 
be discussed together. 
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iiiUlvi iYED MAJID BAKtH: It is a point of order, Sir, and 
not a matter of intention of this House or of the Hon'ble Member. I 
simply raise the point of order that this motion belongs to a different 
eategory altogether. As a matter of fact, it cannot be said that all 
the amendments under clause 6 should be discussed together. Then, 
where is the line of distinction to be drawn? 

Mri DEPUTY PRESIDENT: Here the question is as to the 
airjount of fine that will be leviable, and I think it would be better 
if we had a general discussion on that and put the motions separately: 
it would also saw the time of the Council. At the beginning I put 
it to tha House whether any member liad any objection to my proceed- 
ing if. this way and nolMnly raised any objection. Even now I find 
tint there is hardly any objection. Therefore, I do rule that all these 
(juestions may be discussed together but voted upon separately. 

Bftfou KHETTER MOHAN RAY: Witli your permission, Sir, I 
'Would like to move my amendment in an amended form, that is, that 
in place of Ks. Hs. 50 should W substituted, so that the whole thing 
w’ould read thus; — “That in clause 0(7), last line, for the words “one 
liundred rupees,” the words “fifty rupees” he substituted. 

My reasons for moving this maximum amount of fine are that the 
fine of Ils, 100 is out of all proportion to the iui([uity of the offence. 
In municipal areas, Sir, li<*enses are al>o required to he taken out for 
various purposes, infringemeui ot municipal hv-laws, etc., and some 
offences are visited with a fine not exceeding Its. 15 or Us. 20, but it is 
simply monstrous and out of all proportion that the maximum fine in 
this case should be as much us Rs. 100 for avoiding a maximum^ license 
fee of only Rs. (». I think, therefore, that Rs. 50 is a sufficient deter- 
rent punishment for such an uffeuce, I do not think I need add more 
in support of my motion. 

Mr. P. BANERdI: Sir, I beg to move that in clause G (7), last 
line, for the words “one hundred rupees’* the words “ten rupees” be 
substituted. 

It has been sufficiently explained by other speakers that this fine 
is certainly the heaviest ever heaid of, and I find no reason why such 
a fine should be imposed for the realisation of such a small license 
fee. Yesterday, while diHcus.sitig the law point on the subject, the 
Hon’bje Sir Brojwdra L»\ Mitter asked us to believe that he was 
quite in order, while the meiiil}ers speaking from this side of the House 
were not in order. Though not a lawy^er myself. Sir, I hold that law 
is only the common-sense view of a thing. 
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Hon'Ufl Sir BROJENDRA LAL MITTIRi No, no; a groat 
deal More than that. 

Mr. P. BANERdl: And critirising the view of the Hon’Me 
Member the leader ot the oppo.sitiou remarked that the Bombay Act 
was his Vedas and there the punishment was a fine extending to tts. KK). 
But, Sir, where is the difference between the two iHiints^ Government 
hope to stop the nuisajice of selling unlicensed tolmcc*o liy imposing 
this fine, but do not they know how excessive the punishment seem.s 
to be)^ Government certainly do not say that selling of tobaico 
leaves is such an oftent'e that a deterrent punishment should be in- 
flicted, namely, a fine of Ks. 100. The HonTde Meniber cited the 
case of the Municipal Act in regard to adulteration of milk. If, Sir, 
in that connection there is a heavy fine, what is the objeity The 
object is that adulterated milk .sold by unscrupulous j>eople might 
ruin the health of the people and what do we find in section 402 of 
the Gab'utta Municipal A<*1 (d which he made so ininhy In this 
seolion we find that for not taking out a license eertain people are 
punished with a fine. But, Sir, what are the offences ^ 

(1) It any person — 

(a) owns or is in charge ot any carriage or animal liable to any 
tax imposed under ('hapter XI, or 

(h) exercises on or after the fiist day of July in any year, any 

protession, tiade or calling reteried to in (’hapter XI 1, or 

(c) exercises on or after the first day of June or the first day of 
December in an> year any calling referred to in Ghapter 
XIII, 

without having the license jircscriheil by those (hapters, respectively, 
he shall he punished with fine which — 

(i) may extend to three times the amount payable in respect of 

such license, and 

(li) shall not ordinarily be le.NS than one and a half times such 
amount. 

(2) Such fine, when levied, shall be taken in full satisfaction of 
the demand on account of the said license. 

But, here, Sir, in the case of this Tobacco Bill, we are surprised 
to find nothing of the sort mentioned. The fee here is Rs. 6, Rs. 3 
and Be. 1 and if the Hon’ble Member wants to stand by this section, 
what will he find? He will find that the fine ought to be only three 
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time* the license fel^*escb case, but in no case i;iU it be less than 
«iie and a hall timea. Her« no such thing finds a ^ace. The Bill 
simply says that a defaulting man shall be punished with a fine which 
njpy extend to Rs. 100. In fact, when the Hon'ble Member was 
fighting for his principle yesterday, he became very generous; so he 
might just as well say that the Magistrate would fine only one or two 
rupees; but, Sir, if that is his idea, why not do it now? The Hon’ble 
Member was suggesting that as a matter of principle. He wants the 
fine in order that justice might be done by a Magistrate, but he fails 
to understand that there in this Bill the fine may be imposed up to 
Rs. 100. From our experience we know that whenever a Presidency 
Magistrate sees such a provision in the law, his sentence will at once 
go to the inaxinivini, namely, Rs. 100. And if the Hon’ble Member 
is prepared to make an emiuiry, he will find that in 99 cases out of 
100 it is only the maximum punislimcnt that is given. That being 
the case, after so much heat the Hon ’hie Member thought that this , 
Tobacco Bill would end in smoke, but it did not. There was a lot of 
heat and that heat at least bmught him to make a suggestion that the 
fine might be reduced to Rs. 50. Sir, he came d(*wn from Rs. 100 to 
Rs. 50 and he is prepared to accept an amendment to that effect. 
Even if we take that Rs. 50 and even if the members that stood 
up for his supp<»rt toijk his brief, even then I consider that it ^ixmld 
rather worsen the case. The delay that has been caused to the passage 
of this Bill is duo to the intervention of the Ilon’ble Law Member; 
otherwise, the things would have been disposed oft’ more (juickly. 
This Rs. 50 even cannot be justified because even tlie (’alcutta Muni- 
cipal Act, to which the members have been referred to in this debate, 
does md contain such a high amount of fine. If that is so, it is not 
fair for tlie Hon’ble Member to accept tlie amendments that have lieen 
tabled.'^ 1 do not of couise care whether the Hon’ble Member pleases 

to accept my amendment or any other amendment of an equally 

reasonable nature. What we are asking f(u* is simply to follow the 
Calcutta Municipal Act where the punishment laid down is three 
times the fee but not less than one and half times. In that case the 
highest puni.shment would he Rs. 0. Rs. 9 and Rs. 18, for a hawker, 
a retailer and a wholesaler, re.spectively. Sir, my suggestion is very 
moderate. I have suggested only Rs. 10, and that is the limit. Even 
if the Magistrate, as the Hon’ble Member in charge of the Bill thinks, 
be very lenient and generous, in most cases the dealer will try to 
evade the law. But, I do not think, Sir, that the wholesale dealer 
will try to do it, though it may be that the retailers or the hawkers 

will try to evade payment. I do not think that they will transgress 

the law by not paying Bs. 3 or Re. 1 ; but when they do so, it is 
natural to suppose that these poor persons are not in a position to pay 
even these stn^ll amounts. And if they cannot pay these sniaU 
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ainoui^ the mult would be that they would hP|d«ced at the merry 
of theae excise officers. It has been mahitaiued that it is nOt thi“ 
policy of Government to harass the people in any way. ^While oppos- 
ing Dr. Sen Gupta’s amendment yesterday, the Hon^ble M^ber said 
that Government’s proposal was less oppressive than that of Dr. Sen 
Gupta. If the intention of Government is that they want to be less 
oppressive or if they do not like that the people in the countryside 
should be harassed in any way, is it not in the fitness of things that 
Government should accept this amendment of mine? Of course, by 
accepting this, Government will not l)e a loser. If the Hon’hle Mem- 
ber thinks that they will have an additional income of 100 or even 
33, 'or even 15 times from other sources, in that case I might submit 
to you that Government are giving an additional handle to the Excise 
Department in this matter. You are aware, Sir, how the people in 
the countryside have been hard hit on account of the economic 
depression and al>o owing to the political situation in the country, 
for the payment of chaukid/tri taxes in many districts and for the pay- 
ment of rents to the zemindur.f. Sir, when these pt)or people will feel 
the effect of the provisions of this Bill — and they are already hard 
hit, a.s 1 have said — and when they will again be subjected to this 
sort of harassment at the hands of the excise officers, the result will 
he that they will be absolutely ruined. I shall cite a particular case 
of a retailer or a hawker who refuses to pay Us. 3 or Re. 1 and evades 
the law, incurs the risk of being fined to the extent of Rs. KM), and 
thi.s fine of Rs. 100 means in such a person’s case — and I may sny this 
without fear of any contradiction — that in 99 cases out of 100 that 
he has not the means even by selling all his domestic articles and 
belongings to pay Rs, KM). If, for instance the law takes its course, 
what will happen}' It will mean the utter ruination of the poor people 
in the countryside. 

Then, Sir, there is another .side of this c|uestion, and it was referred 
to by my friend 3Ir. Shaiiti Shekhareswar Ray yesterday. It is the 
polflical side of this question. As we have often said, additional 
liandle has been given by many actions of the police and the military. 
The exci.se officers only have not had so far any .scope of touching the 
I>eople. But by this Act you are .sending another army of Government 
about the countryside, to commit uct.s of oppression on the people. 
What we feel from this side of the House is that by disturbing the 
peaco and contentment of the pcx>r and innoc*ent people throughout 
the countrj^side, Gbvernment may carrj’ on for a time, but they can- 
not gj> on for all time to come, m they possibly expect to do. We, 
therefore, think that for that purpose this deterrent punishment is 
Bougtit tip be made; as otherwise, T consider, there cannot be any justi- 
fication for this provision. Although the Government had before them 
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all tlba previotw ActI, such as the Calcutta Muni^l Act, which 
the Hott^ble Member made eo much of but which he did uot consult 
when Government drafted this Bill, I do not know why they put in 
8ti#;h a deterrent provision in the present Bill. This shows that 
Govemment want to additional handle to the Excise Depart- 

ment for oppressing the people, and that is the only justification for 
, this provision. 

Sir, with these words 1 conimerid my amendment to tlie acveptanee 
of the House. 

rrhe Council was at this stage adjourned for 15 minutes.) 

(After A<1journment.) 

Mr. DEPUTY PRESIDENT: Mr. Kay, as regards the point of 
order raised by you, 1 uould refer you to section 80A of tlie Govern- 
ment of India Act. 'I'his Bill is a measure affecting the territories of 
this province. 

Under 8e<‘ti<m 80A(«i), the local Legislature may, with the previous 
sanction of the Governor General, make or take into consideration a 
law im|M>Hing a new tax. This Bill has received sanction of the 
Governor General, us you will find from the IVeamhle of the Bill. 
I, therefore, rule that this Uouncil is fully empowered to i)lace this 
Bill (m the Statute Book under item 48, Part II, of the Devolution 
llules, read with section 80A(d) of the Government of Iinlia Act. 


Mr, 8HANTI 8HEKHARE8WAR RAY; Sir, 1 am in a most 
embarrassing position in the absence of a statement from the Hon’ble 
Memlier in charge of the Bill in connection with the jMiint of order 
on which you have just been pleased to give a ruling. Sir, I wanted 
to hear from the Ilon’lile Sir John Woodhead under what head of the 
Devolution Rules he wanted to niise this new’ taxation. He uttered 
just one word, and that was “taxation. It does not help us much. 
We ought to he sure a.s to what purpose this tax is being proposed to 
be levied. It may he very helpful to him to avoid giving us the in- 
formation that I seek at this stage, because T believe he is not clear 
in his own mind as regards the implication and the ultimate destina- 
tion of this tax. Sir, as you are aware of the constitutional position, 

it is within the power of the Bengal Government to impose certain 

^ * 

Mr, DEPUTY PREilDENTs Mr. Hay, on that point J[ 4 « 
already given my ruling. 
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Mr^AliTI SHEKHAREiWAR RAY I Sir, I tb not challeitge 
your If ray remarks gave uo relevancy, at any rate tkey have*^ 

a bearing on the fine that you are going to impose under this clause. 

0 

Tht l1on>Ma Sir JOHN WOODHEAD: Sir, may I suggest that tho 
member should confine his remarks to the amendment before the 
House ? 

Mr, DEPUTY PRESIDENT: Mr. Kay, I haw already given my 
^ruling on that point and 1 hope you will abide by my ruling. 

Mr. 8HANTI 8HEKHARE8WAR RAY: 11 he had given us ^ui 
idea for what purpose we are raising this tax, wliether for local 
authorities or for the Local (Government, it would have helped me in 
coming to a decision as regards the particular ameiidnient about the 
imposition of fine that is proposed in this clause as amended by my 
friend Mr. P. Kanerji. The whole point is this: Whether this tax 
is a tax, to be treated as an excise duty or whether it is a tax under 
Schedule I whicli is intended for the i)urpose of the Local (Goveinment 
or under Schedule II which is intended l(»r local autliorities. 

Mr. K. C. RAY CHOWDHURY: On a point ol order, Sir. Tin* 
question of excise duty was raised and wu^ disposed ot by your ruling. 

Mr. DEPUTY PRE8IDENT: (»rdei, ordej. You have aLo seen, 
in the Statement of Objects and Kca.sons why this tax is being raised. 

I think at present you had better restrict \“our lemarks to the amend- 
ment under discussion. 

Mr. 8HANTI 8HEKHARE8WAR RAY: The statement of tbe 
Hon’ble Member will be helpful in coming to u decision as regards the 
whole Bill. 

Mr. DEPUTY PRE8IDENT. What information do you like to 
have from the Hon’ble Member? 

Mr. 8HANTI 8HEKHARE8WAR RAY: 1 would like to know 
whether he is raising the tax as excise duty under Schedule I or 
Schedule^Il of the Schedule of Taxes. 

Mr^ DEPUTY PRESIDENT: We will consider that question later 
on,^ i&m, had better proceed with the amendment now. 

Tly ilPlfMt Sir MHN WOODHEADS The taxation is raised for 
leveioftles . 
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Mr* ttlANTI tHEKHAIIitWAft RAY: I^ow we have got toaie- 

^ing definite. The Hon’ble Member ss^s that^this tax is raised for 
provincial revenues. M^ position is this, that he is not entitled to 
Miise this*, tax for the pdS^ose of provincial revenues, because it is a 
tax under Schedule II which says that Government may impose this 
tax for the local authorities just as they impose a tax on motor vehicles 
* which are earmarked for the local l)odies. Government could not get 
that money for provincial revenues. 

The Hon*ble Sir JOHN WOODHEAD: Sir, as you gave your 
ruling the House ought to proceed with the Bill. 

Mr. SHANTi 8HEKHARE8WAR RAY: 1 am attacking the 
position of the Government of Bengal. 

Mr. DEPUTY PRESIDENT: I Imve given my ruling and the 
House should go on with the Bill. You must restrict yourself to the 
specific amendment. 

Mr. K. C. RAY CHOWDHURY: I want your ruling whether at 
this stage anything affecting the competence of the Government to 
enact such Bills as he says can be advanced now. 

Mr. DEPUTY PRESIDENT: I have given my ruling. Govern- 
ment has power to proceed with the Bill. 

ir. SHANTI 8HEKHARESWAR RAY: I shall leserve my 
remarks on that point for future occasion. As regards the particular 
question of fine, I think if it is intended as contribution towards pro- 
vincial funds, the fine ought not to be very heavy, because as the 
Hon'ble Menil)er says, his object is to raise certain money for the pro- 
vincial funds. The previous 8]>eakers have already suggested the 
reasons for not placing the fine at a very high figure, as it is unneces- 
sary, and I would suggest that Government should accept ^the very 
reasonable amendment placed before the House by Mr. BanS^ji. 

tfr. NARESH CHANDRA SEN QUPTAl On a poin|v«| order, 
"Sir. Can the hon’ble member move an amendment which has already 
beon moved? 

> 

Mr. DEPUTY ' PRiSIDiNTi It h a different motion. 
apMMl permiMton he j&as altered the words '‘twenty.flt#'’9|M^^'io« « 
“flity jr^pwa-'V ‘ ' 
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MMlwi ABDUL HAKIM S Sir, I have moved this amendment vla 
well al No. 101 and No. 109 only for minimising the punish* 
ment that has been' proposed in this Bill. If my amendment 
No. 101 fails, I shall press this amendment No. 109. In my 
previous speeches I have given all the leasons for moving this amend- 
ment, and I do not like to he long on this motion. Only I want to say 
that the punishment in the Bill is too severe. It should he minimised. 
If the Hon’hle Memher cannot accept my amendment No. 101, 1 
apj)eal to him to accept this amendment. This will also minimise the 
punishment to a great extent. I do not like to >ay atiythiug more. 
I have studied Indian history and 1 have read the story that Maha- 
raja Nanda Kumar was hanged not 1(H committing murder hut for 
committing a lesser otfence. By the introducticm of this Bill 1 cait 
fairly assiime that the Hon’l)le tlie Finance Memher is trying a serious 
legislation at a time when the piovince is about to get reformetl consti- 
tution in the near future. I Impe the Ilon’hle Memher will acc(‘pi 
this amendment in (‘use he does not accept amendment No. 101, so that 
the punishment may not he too .severe for a .slight offence. 

Mauivi ABDUL HAKIM: (til ii [xmit of (irdcr, Sir. Aiii.'iiilnipiit 
X(i. lot) hill no( lipfii moved hmiiuse you did ind cull me. 

Mr. DEPUTY PRESIDENT: .Amendment No. 10!) is the same us 
,Vo. IDS, 


Mauivi ABDUL HAKIM: Still I want to move it. May 1 do .so^ 

Mr. DEPUTY PRESIDENT • Yes, you can. 

Mauivi ABDUL HAKIM: 1 l>eg to move that in clause 6(7), last 
line, for the words '*one hundred rupees,” the words ”twenty-five 
rupees” be substituted. 

Babu KISHORI MOHAN CHAUDHURI: This is u matter in 
which there need not l)€ any great difference l)etween the Hon’ble 
Member in charge of the Bill and the other members of the HolRie. 
If the Oo^iemment is very anxious that it should be done in a partiimlar 
way, let it be done, but as some of the members desire that there may 
not b^^^ harassment for non-taking of licenses, I hope the Hon’ble 
Mefikber in charge of the Bill will accede to this. T think in the case 
nf laHng out* gun license and the municipal license for carrying on 
«r fpe liaiock-carts or harkney-rsrriafre* limply meth^ i« 
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adopted and ver>’ heavy punishment need not be provided in such, 
eases. As there is an apprehension in the minds of some members of 
the House and the majority of those who are siding with Government 
with the intention of hamng this Bill passed as desired by Government, 
still I believe no-body wishes that in this case the punishment should 
be very high. If the object is gained that anyhow the licenses are 
properly taken and the taxes are regularly realised, I think the 
Government may not have any zkI for the amount of fine. Some 
proj>ose that the fine should be Rs. 10, while others .suggest that it 
should not be more than Rs. 25, but Government think that , it should* 
be not more than R.s. 50. It is a very simple question, and T do not 
see any reason wliy we are fighting ho much for this. If the desire 
of the members is that there should not be any harassment and if 
the Hon’ble Member in charge of the Bill thinks that there should not 
he a heavy fine to be imposed, in that case I think a rin media may 
be found and the whole (piestion could he easily settled. With this 
suggestion I sup}M)rt the motion. 


The Hon’ble Sir JOHN WOODHEAD: There has been a lot ot 
discussion over this “j>oor’' maximum fine of Rs. 100 and many 
members in objecting to what is a maximum j)enalty have argued on 
the assumption that the maximum fine will always be imposed. 
But surely, Sir, there is nothing in that aigument. Because a 
Magistrate is em[H)vvered to impose a fine not exceeding R^. lOt) it 
does not follow that he will always impose the maximum. l*ersonally 
T doubt whether the maximum is, as snna* members hav(> urged, 
altogether out of projwu'tion to the oft'eme, tor it must he ren.emhered 
that although the proposed license fees are very small — they are 
certainly small — the maximum fine must i>e adecjuate for all cases 
of a ptMson committing an offema* under the Act. for instance the 
person who persistently refuses to take out a lic'ense. We must 
remember also that we shall he dealing witli people wh(» although 
they may 1 h" paying a small license fee ot R>. (J may he larg-e dealers. 
But 1 rec'ognise there is in the House a feeling that a maximum fine 
of Rs. 100 is too high. I am not personally worried alniut the pitch 
of the fine. After all, mv experience is that the maximum fine is 
not often imjwsed by the courts. The court reserves the maximum 
fine for what it considers the most serious offences, the extreme cases. 
Again, as regards whether the fine should be fixed at so many times 
• he license fee or as in this Bill subject to a maximum I could cite 
examples for and against, examples to support the propositibii that 
the fine should be limited to a certain number of times the licensh^ee, 
examples to 8UpiK)rt the pre.scription as in the Bill, of a maximum finl*’; 
in fact, in the Act I looked at I found the two methods adopted eide b;;t' 
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side. But, as I have said I recognise that the House feels strongly on 
this point — I hope the House will also recognize that I desire to meet 
them — and I am prepared to agree to the tuaxinuun fine being reducetl 
to Rs. 50. 

I opi>ose all the other amendments. 

The motion of Maiilvi Abdul Hakim that for clause 0 the following 
be substituted, namely — 

“6. Whoever sells, exposes or keeps for sale tobacco, in (‘ontraven- 
tion of section 4, shall be liable to a penalty equal to twice 
the amount of the license fee jmyable by him, in addition to 
the fee payable if not paid by him.^* 

being then put, a division was taken with the following result : 


AYES. 


All, Mailivi Nuun. 

•attrii, Mr. P. 

■arMt. Aaka Prtmkari. 

■ate, Mr. Narankra Kamar. 
Okaakkari, Dr. kagtakra Ckaakra. 
Okoarkkary, Maaivi Akkal Clkaai. 
ekaakkary, Maalvl Naral Akiar. 
PaiJallak. Maaivi Makaaiiaak. 
Nakiai. Maaivi Akkal. 

Hagaa, Kati Eaikakal. 


I Mam. Mr. R. 

I Mittra. Raka larat Ckaakra. 
Pakkar, Mr. Aaaakfla Makaa. 
QaaMai. Maalvl Akal. 

Rakaiaa, Maalvl Ailiar. 

Ray, Raka Aaialyakkaa. 

Ray, Mr.tkaatl Iktkkaratarar. 
Raat. Raka Naivai. 

Saaiak, Maaivi Akkai. 

•ta Raytai Dr. Naraik Ckaakra. 


NOES. 


Atial, Naarakcaka KInvaJa Makaaiaiak Kkaa 
Rakakar. 

Akaiak, Kkaa Rakakar Maaivi Eaiakakkia. 
Rai.Raka Lalit Kaaiar. 

Ral, Rai laklk karat Ckaakra. 

Raatrji, Rai Rakakar Katkak Ckaakra. 

Raraia, Rai kakik Paackaaaa. 

Raiir Ukkia, Kkaa kakik Maalvl Makaaiaiak. 

Raia, Mr. k. 

Raalaaiia, Mr. H. D. 

Rlaaky, Mr. C. N. 

Rasa, Mr.k. M. 

Ckaaka, Mr. Aparva Kaaiar. 

Cakaa, Mr. D. k. 

Das. Raka Rarapraaak. 

Datt. Mr. R. k. 

Datt. Rai Rakakar Dr. Harikkaa. 

Paracai, tka Haa'kia Naarak K. Q. M.. Kkaa 

■aka..r. 

fafgatta, Mr. R.N. 

Qkaaa. Rai Rakakar kataaka CaMar. 

Rilckriit, Mr. R.N. 

(Makkiag . Mr. D. 

Raka, Mr. Prafalla Kaaiar. 

Nagaaitka Naa*kla Kkaa Rakakar M. Aaiial. 
Nakfa, Mr.k.O.V. 

NaaiaB,,Mr. P. T. 

Naaaaia, Maaivi Latafat. 

Kaaaai, Maaivi Akal. 

Kkaa. Kkaa Rakakar Maaivi Maataaai All. 


Kkaa. Maaivi Aki AMalla. 

Laaik, Mr. T. 

Magaira, Mr. L. T. 

Martia, Mr. 0. M. 

Mlttar. Mr.k.C. 

Mitlar, tka Naa’kla kir Rrajaakra Lai. 
Makkarji, Ra* kakik Maaaiaakaa. 

Makkaril, Raka Dkiraaira Natk. 

Makkarji, Ral Rakakar katlik Ckaakra. 
Makkapakkaya, Ral kakik karat Ckaakra. 
Nag.Rav. R.A. 

Nag, Raka kak Lai. 

Nanky, Makaraja krii Ckaakra, at Katlaikaiar. 
Naiiaiakkia.Ikt Nta'Ma Kkaraja Mr. 

Rakavai, Mr. A. 

Ray. Raka Kkvtttr Mvkaa. 

Ray Ckawkkary, Mr. K. 0. 

Raik,tka Hta'kU Mr. R. R. 

Nay, tka Naa’kla Mr Rijay Prtaak Magk. 

Ray, Mr. kallaaarar Mag k. 

Ray, Mr. karat Kaaiar. 

Ray Ckaakkarl, Raka Nan Ckaakra. 
kaakatatlak, Maalvl Makamak. 
kakaaa, Ral Rakakar katya Klakar. 
kaa, Rai kakik Akakay Kaaiar. 

Tkaaipaaa, Mr. W. N. 

Tivaaak, Mr. N. P. V. 

Walkar, Mr. R.L. 

WItfciaaaa, Mr. N. N. 

Waakkaak. tka Nak'Ma Mr kaka. 


The Ayes being 20 and the Noes 58, the motion was legit 
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'Fia motion of Dr. Naregh Chandra Sen Gupta was then put and 
lost. 

The motion of Kazi Emdadul Hoque that in clause G(7), last line, 
for the words '‘one hundred rupees*' the words “a sum equal to a 
license fee chargeable under this Act’* be substituted being then put a 
division was taken with the following result: — 


All. MmIvI Htiiaii. 

■•kill. Mtalvl lyH MtJtS. 
iaairjl. Mr. P. 

■•TMii. ■•!• eriMkirl. 

■••a, Mr. NarinSra Kvnar. 
CkaiiShMrl. ■•!• Klihcri Mthaa. 
OlMwtflitry, Mavlvl AM«t ak«ai. 
enaasiiari, Maaivl Naral Akiar. 
raHallik. Maalfl MakaMiaaS. 
HaklM, Maalvt AMal. 


AYES. 

Nafai. Kali Kaiiaial. 

Nanata, Maalvl MakaaiaaS. 
Khaa, Maaivi Taailtutftfia. 
Qaaitai, Maaivi Abal. 

RahMaa, Maaivi Atiiar. 

Ray. Mr.Sbaati tlialiliarMarar. 
Rtat, Raka Naiaai. 
laaiad. Maaivi ANai. 

Iva Rayta. Dr. NarMh Okaadra. 


NOES. 


Altai, Rawaktada Kharaja Makaaiaiad. Kkaa. 
■akadar. 

Akaiad, Kkaa lakadar Maalvl Kaiadaddia. 

■at. laka LalH Kaaiar. 

Ral, Rai lakik karat Ckaadra. 
iaraia, Ral lakik Raackaaaa. 

•aiir Uddia, Kkaa lakik Maalvl Makaaiaiad. 
iaaa, Mr.l. 

■aalaMla, Mr. M. 0. 

■taady, Mr. I. R. 

■aaa. Mr.l. M. 

Qkaada, Mr. Aparva Kalaar. 

•akaa, Mr. D. J. 

■ai, iaka iarapratad. 

•■It.Mr.e.l. 

iatt, Rai Rakadar Dr. NarWkaa. 
farnaii Ikt Haa'kia Hawak K. R. M.. Kkaa 
■akadar. 

rarfaaaa, Mr. R. N. 

•ilakritt, Mr. R. H. 

■laddlaf, Mr. D. 

•aka. Mr. R. R. 

Naiaa.tka Naa*kla Kkaa Rakadar M. Ailiai. 
Nadff, Mr. 4. D, V. 

Maaiaa.Mr.F.T. 

Nauala. Maalvl Ulaial. 

Kaaaai, Maalvl Akal. 

UiRk, Mr. T. 


Maialrv, Mr. L. T. 

Martla. Mr.O. M. 

Millar. Mr.I.C. 

MHtar.tka Naa'kia llr Brajaadra Lai. 
Makkarji, Rai lakik Maaaaiakaa. 

Makkar|i, Baka Dkiraadra Rail. 

Makkarji, Rai Rakadar latlik Ckaadra. 
Makkapadkaya, Rai lakik larat Ckaadra. 
Rai.Rav.B.A. 

Rai, Raka lak Lai. 

Raady, Makaraja Iris Ckaadra, at Kaalaibaiar. 
RatiBiaddia, tka Naa'kia Kkvraja lir. 

Rakaaai, Mr. A. 

Ray. Raka Kkvttar Malta. 

RayCkawdkary, Mr.K.O. 

RaM.lka Haa'kia Mr. R. R. 

Ray. tka Haa’kia lir Rijay fraaad liafk. 

Ray, Mr.laiiaaarar lia|b. 

Ray, Mr. larat Kaaiar. 
laadataHak. Maaivi Makaaiaiad. 
lakaaa. Ral Rakadar latya Klakar. 
laa, Rai lakik Akakay Kaaibr. 

Tkaaipaaa. Mr. W. H. 

Tavaaad. Mr.H. P.V. 

Walkar, Mr.R.L. 

WRkiaaaa, Mr. H. R. 

Waadkaad. tka Haa’kia Mr daka . 


Thi* Ayes l>eing ID and the Noes 5d, the motion was lost. 

The motion that in clause G (/), last line, for the words “on« 
hundred rujyees” the words “twenty-five rupees** be substituted being 
put, a division wa.s taken with the following result: — 


All, Maalvl Haaaaa. 

■akak, Maatvl Ryad Majid. 
■dMrlUMp.R. 

IcnM. RiRa RvaaMMrl. 


AYES. 

Bata, Mr. Ra raad ra Kaaar. 

RkaadkaH, Kkaa Rakadar Maalvl ARMaaataiaa. 
Rkaadkavl, Baba lUakaftBlakaa. 

Rkaaikary, Maatvl Akial BkMd. 
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MMivi M«ral Aktv. 
ratftMali. mrnM rnmUmmU, 
HaUa. liaitil AMi<. 

RMM. KnI lainial. 

NmmI«, MaSivI HalMMMM. 

KiMft.MaafviTaaliaMta. 

■aMi.Vr.ll. 

QaaatM. Maalvi Afeal. 


Rafcaiaa. naaa BalHrilBr A. r. ■. Aiiar-. 
RahaiaB. Vaalfl Aalaar. 

Raj. Hr. tkaati IMikarMwar. 

Raal. taka Naaiai. 
laaiaa. Maalti Akaai. 

••a tapta. Dr. Naratk Ckaakra. 

•kak. ■aalvl Akkal MaaM. 

NOES. 


Afialt Nawakiaia Kkwaja Makaaiaiai. Kkaa 
•akaiar. 

Akani. Kkaa Bakaiar Maalti taiaPaakia. 

Bal, Baka Lalit Kaaiar. 

Bal, Bal takik karat Okaaira. 

BaaarJI, Bal Bakaiar Katkak Ckaaira. 

Baraia. Bal laklk Baackaaaa. 

BaMr Mila. Kkaa kaklk ■aalti Makaaiaiti. 

Baw. Mr.l, 

Baajaaria.llr. M. D. 

Blaaif. Mr. E. N. 

Bata. Mr.k. M. 

Okaaia. Mr. Aparta Kaaiar. 

Cakaa. Mr. O.i. 

Dai, Baka Barapraiai. 

Dalt, Mr.B.a. 

Datt, Bal Bakaiar Or. NarMkaa. 
rarapai. Ika Naa'kia Naarak K. B. M., Kkaa 
Bakaiar. 

Eariataa, Mr. R. M. 

BIkkriat. Mr. B. N. 

BlaiMaf, Mr. 0. 

Baka. Mr. P. N. 

Napaa.tka Haa'kii Kkaa Bakaiar M. Ailial. 
Haifa. Mr. 4. D. V. 

Naaiaa, Mr. P. T. 

Manila. Maalti Latafat. 

Kkaa, Maalti AM Akialla. 


Laaik, Mr.T. 

Maiaira. Mr.L.T. 

Martla, Mr. 0. M. 

MIttar. Mr.k. 0. 

MHtar. tka Maa’kia Mr Bra|taira Lai. 
MakkarJI, Bal kaklk Maaaiaakia. 

Makkarli. Baka DMraaira Balk. 

MakkarJI, Bal Bakaiar katlik Okaairi. 
Makkapaikaya. Bal laklk karat kkaaira. 

Raf, Bat. B. A. 

Mil. Baka kak Lai. 

Maaiy, Makaraja Irli kkaaira, at Kailaikaiar. 
Baiiaiaiiia, tka Haa'kia Kkaraja Mr. 

Bakaan, Mr. A. 

Bay. Baka Kkattar Makaa. 

Bay Ckaarikary, K. 0. 

BaM, tka Naa'kia Mr. B. M. 

Bay. tka Naa'kia kir BiJay Praiai Mafk. 

Bay. Mr. lallaawar Mafk. 

Bay. Mr. karat Kaaiar. 
kaaiatallak. Maalti Makaainai. 
kakaaa, Bal Bakaiar katya Klakir. 
kaa, Bal kaklk Akikay Kaaar. 
tkanpiaa, Mr. W. M. 

Tawaaai, Mr. M. P. V. 

Walkar. Mr. B. L. 

Wllkiaaaa, Mr. M. B. 

Waaikaai. Ika Haa'Ma Mr 4aka. 


The Ayes heinpr 23 and the Noes 54, the motion was lost. 

Thp motion that in clnuae fi (/), last lim*. for (he wortJa "on« 
hundred rupees’ (he words “fif(y rupees” he substituted waa put and 
affreed to. 

Mr. P. Hanerji’s motion that in i lavise t» i /) last line, for the words 
“one hundred rupees” the w<»r<K “ten rupees” lie suhstituled, failed. 


Kazi EMDADUL HOQUE: Sir, 1 hejr to move that clause 6(2) 
be omitted. 

^ tlUmise G(2) says Sir, that when any eonvieted under • 

j|ctioQ the court may direct that he shall pay in addition to the fin® 
imposed ujion him the fee payable for the license which he should bavB 
obtained under this Act and such sum shall Iw recoverable as if it 
were a fine imposed upon him under sulMiection (I). I want, Sir, th# 
omission of this clause and it is for this reason. The court will be 
asked to jri^* its judgement upon any case when a person is found 
selling or exposing for sale or keeping or storing for sale any prohi- 
bited quantity of tobacco without any license therefor. That will b# 
the only questioM before the court who will deal with this C 4 WM» and 
ujKm which a decision will be sought. So the Magistrate oi whoever, 
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b« the pernon who deals with it, will have to gKe his decision on that 
[joint only. To be more explicit, the only question before him will be 
whether any person has committed any infringement of any provision 
imder <lie Act, that is, whether any person has stored a prohibited 
(juantity of tobacco or exposed it for the purpose of sale or even stored 
it for the purpose of sale, without a license — that is the only question 
lhat will have to be enquired into by the Magistrate or the Judge and 
he will have to give his judgement or verdict thereon. So he cannot 
(leal with any other matter. The only thing which he is called upon 
to do is to investigate into that thing only and he ought not or should 
not go beyond the scope of clause G(I). Here my objection is that, 
if the provision of this sulwlause be given effect to, it will mean that 
the Magistrate will liave to determine the amount of the fee that the 
man will have to pay. That is a different thing altogether, and is a 
matter of a civil natuie, which should not be treated in this way, 
because it might be made a matter of dispute and the Magistrate may 
determine the fine or fee to an extent to which the man may have an 
objection. Suppose the Magistrate may say that the man is in jjosses- 
sion of two maiinds of tohacc<) but the man who is hauled up might 
81^ that he is in possession of not two maunds but about dS seers of 
toba('('o. so that under the Act he not liable to make any payment 
on account of license fee. I'hus the Magistrate might say that he is 
in |H».SMessiiMi (»f two maunds of toba(‘co and is liable to license fee. the 
muti might contend that he is in possession of l(‘ss than a maund and 
under tin* Act is not liable to such a f(‘e. Nou. undei the juevious 
clause, it may be said that the Magistrate will have to eiupiire about 
the amount ir> the possession (d any particular jjerson tor the purpose 
of penalizing a man under clause (/). ] p, submit, however, that 

for the purpose of penalizing the man the Magistrate mi^ht not he 
strictly accurate. It does not matter whether he makes an over- 
estiinute or an underestimate of the (iuantit\ actually in possession for 
the purpose of inflicting the jmnishment. The punishment will he 
theii* for not complying with the provision^ of the law. The h>an is 
required to <d)tain a lic’ense, and when he is found without a liceinse lu" 
will be penalized. So, the Magistrate in that case is not to make a 
strictly u(’curate estimate of the article in }H>ssession of the iLt 

does not affect in the least his judgement in that respect, becau|^ this 
infringement of the law will be taken into consideration r.iuf not 
whether the man [awsesses a few seers more or less than what he is 
alleged to [jossess. Here the quantity is ^ery essential for the juirpose 
of this sub-clnuvse, and it should not rest with the Magistrate l>efore an 
enquiry is b) he made. If the (Government ivally want to recovei the 
amount, w’hich they think they can m'over for being in possession of u 
certain quantity of the article, the right t^ourse would l^e for the 
Magistrate, <ir whos 4 Jever may Ije entrusieil with this work, to communi- 
cate with the authority which has got the right to determine the fee; 
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and that authority mi(^t on iweipt of the information of the breach 
of law committed by a person may issue a notice to him. requirinjf 
him to pay down the amount. If the man does not come forward to 
defend himself, then, of course, the authority concerned in the luattef 
might recover the amount under any law in force for the recovery of 
public demands. But if the man comes forward and defends himself 
by saying that he is not at all liable for any fee for obtaining a license, 
then that man will have the right to defend himself; and he will be 
given a chance of showing whether he is liable or not to pay any 
amount on account of the fees. It may also be that, when a person 
is found in possession of a certain quantity of tobacco, he may not 
perhaps intend to sell the whole of the quantity in his posstssion but 
only a certain portion of it, keeping the rest for his own ( onsumption. 
So, in such a case the mere p<iRsession of a certain quantity i>f t4d)acco 
will not justify the Magistrate or any other authority to compel him 
t-o pay the fee at'cording to the scale laid down \inder the Act. Tie 
will be given the fullest opportunity of pn»ving that only such and 
such quantity <»ut of the total amount in his jM>ssession he intends to 
dispose of, and for that (lunntity only he is liable to pay the prescribed 
license fee If such an opportunity 1m* not given to him, then the 
person will have no redress and he will be unjustifiably subjected to 
pay the fee which he otherwise would not be made to pay if he lould 
pixive his case before the authority conc'erued in the matter, who could 
have exempted him. For these rea.sons, I submit that Government 
wdll not press for the inclusion (»f this suh-clause f.?) in clause 6. 


Rii Bahadur Or. HARIDHAN DUTT: Sir. 1 am afraid that Ka7.i 
Emdadiil Hocpie is labouring under a serious misapprehension. If I 
have not made a mistake in reading this section, 1 think the Magistrate, 
before w’hom any person is brought up for not taking out a license and 
selling tobacco, might fine such a person; but if the Magistrate thinks 
that the person has evaded the payment of the excise license for selling 
tobacco, he would naturally take that fact into consideration and fine 
him^ more than he would have done if he hail paid this license fee. 

would l>e in his favour, as the Magistrate will fine him onl.V 
a G^j^all amount and then order him to pay the license* fee also. The 
license fee once paid — I presume I am coiTe«t; if not, I shall be glad 
to be corrected — would entitle a perwm to ply on with his trade for 
the period for which the license fee is paid, and during that i»eriod he 
will not be liable to be called up again liefore a Magistrate for selling 
tobacco. If my friend’s proiK>Hal is accepted, the reault will be that 
the Magistrate will fine the person, but that person will have to go 
without a license, and going w'ithout a license will make him liable to 
be subsequently hauled up before another Magistrate for selling 
tobacco without a license. I, therefore, personally feel that, instead 
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of helping these poor men, for whom perhaps the mover feels, he 
would rather be putting them into further^trouble. I do not think 
that my friend has taken that point of view into his consideration, and 
tf he did no he would have lieen advised otherwise. 

Dr. NARESH CHANDRA SEN GUPTA: Sir, I support this 
amendment, but for very different reasons from those adduced by the 
mover. Rai Bahadur Dr. Haridhan Dutt wo^ii be right in his view 
if this sub-section were worded differently. It is noticeable lhat 
i^either in this Hub-se<dion nor anywhere else there is any provision 
for granting a license to the pers^m on payment of this fee which is 
realized from him l»y the Magistrate, because the sub-section runs as 
follows : — 

“When any person is convicted under this section, the court may 
direct that he shall pay, in additi<»n to the fine imposed on him, the 
fee payable for the license which he should have obtained under this 
Act and such sum shall be recoverable as if it were a fine imposed on 
him under Hub-se<’tion (/).” 

There is not a word to say that upon such payment he would be 
entitled to get such a license. Suppose an offence is committed by a 
man in Iffdb and he is convicted in June, lOdo, the Magistrate fines 
him, say, Rs. bO and realizes Rs. 0 as license fee, the Magistrate 
cannot order that a license should be granted to that person under the 
provisions of this law. The excise officer cannot give him a license 
for this payment made before the Magistrate. On the other hand, if 
the offence has been committed in 19‘15 and the man is convicted in 
1936 and the Magistrate imposed the fine in 1936, the result of that 
would be inoffensive, because the license fee which would not have 
been paid by him in 1935 would be realized in 1936 because the term 
of the license had already expired. But in the case of an offence 
committed during the current year, there ought to he a provision for 
granting n license upon such payment being made. That provision is 
not in the Bill, and, as there is no amendment to that effect, the only 
.thing w'e can do it to omit this sulr-section altogether. The omission 
of this sulKsection will not harm anybmly because you have 
maximum fine of Rs. 56. So if a man has (ommitted an offence, in 
1935 and is convicted in 1936, the Magistrate, instead of fining him 
Rs. 10 and realizing Rs. 6 as license fee, will perhaps fine him Rs. 16. 
The purpose of this .sub-section w’ill then he .served. If, on the other 
hand, an offence is committed in 19 tI 5 and the conviction also takes 
place in 19ii5, in that case the Magistrate will impose a fine of, say, 
Ra.^,16, After that the man remains liable to take out a license if he 
wants bS 'Mll tobacco again. That will be a sufficient safeguard, and 
thafu is no necessity, therefore, for retaining sub-section 6 (2). Its 
purpose will t>e served by the other provisions of the Bill. The fine 
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of Bs. 60 which has been fixed will be ade(iuate for the adjustment of 
the penalty, and, so far is taking out of the license is concerned, this 
sub>section 6 (^) does not .provide for the granting of a license. That 
being so, there is no justification, Sir, for the Magistrate realising hli 
license fee while not providing for the granting of a license. For 
these reasons, Sir, T support the amendment. 


The Hon’ble Sir JOHN WOODHEAD: Sir, I have not been abW 
to follow the arguments of the mover of the amendment; l)ut, 1 believe, 
on principle, there can he really no objection, for Dr. Sen (liipta 
incorporated a similar provision in his amendments. 

As regards Dr. Sen (fiipta's criticisms, all that 1 can say is this, 
clause G ( 2 ) pit)vides for the recovery <»f the license tee; and. certainly. 
Sir, on payment of the li(‘enst* fee a license will he granted. Df that 
there is no doubt. The whole principle of the Hill is timt a person 
who pays a license fee shall he given u license; a person who pays the 
license fee automatically gets the license. 

Sir, I oppose the amendment. 

Kazi Kmdadiil Hcmiuc’s motion being put, a division was taken 
with the following result: — 


AYES. 


AH. MMlfl HtMta. 

•■iMrjl. Mr. P. 

■ftraa, ■•Ha frtniiarl. 

•ata. Mr. Raraadra Kaanu'. 
Maailiarl. Rafea KitiMrl Maliaa. 
enawibary, Maatvi AMal ebaiH. 
OHaaihafT. MaMwl laral Ataar. 
FaMallaA, Maaltrl MaaiaMi. 
Kaklai, Mwrtvl AMal. 


Ntfat, Kail lai^atfal. 

MaHI, Mr. R.1 
Qaiiaai, Maalvl AMI. 

Rakaiaa, Maalvl Atliar. 

Rif. Mr.Maatl MthRarMarar. 
•aawR. Maalvl ANai. 
fta tapla, Dr. Raraali OMaira. 
tliah. Maalvl AMal NaaiM. 


NOES. 


Atial, RawaftiMa Khvala MaRaMai, Rita 
SataMr. 

■al,,MlS« UIH Kaaiar. 

Dal. Ral taRM tarai DRaaRra. 

■aMvS. Ral DaRaMr KaMaR DRiMra. 
iailr INMIa, KRaa RaRIR Maatvi HaRaaiatM. 

Data, Mr. 1. 

■aalaata, Mr. N. D. 

Dlaaiy* Mr.I.R.* 

DaM, Mr. 1. M. 

DRaaR • Mr. Afarva Raaar. 

•RaaRRaH. KRaa laRaiw Maalvl Naiaar RaR- 
aia. 

•aMa, Mr. D. 4. 



Ferafal. tRv Naa'Mv RaaaR K. D. M., KRaR 
RaRMar. 

Ptrgataa. Mr. R. M. 

RlteRHlt. Mr. R. R. 

Riaiilai. Mr. D. 

RaRa, Mr.f.R. 

MaRa*>tRa Maa'RIf KRaa RaRMar M. Aalaai. 
NaRga, Mr. R. D. V. 

Naaiaa. Mr. r. T. 

Na»aia, Maalvl Utatal. 

RRaa, Maalvl AM AMalla. 

LtaM, Mr. T. 

Hatalra. Mr. t. T. 

MMtia, Mr.D. M. 

MRIar, Mr.f.R. 

MMar.IRa RaaVM Mr RraiyR r a m. 

MaRRam. Ral RaRJIR f aaa aTi Raa. 
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Miktorjl, OkfraMlra Nath. 

Miktoril, Ital takaiar lathik Okaatfr 
Makkapiiikaya, Rai takik taral Okaaira. 

Haf. Rtv. t. A. 

Nag, laka lak Ul. 

Wkwif, Makaraja Irla Okaaira, af Kaaiaikaiar. 
Naiiaiaa<Ha,tkf Haa*kla Kkwaja tir. 

Rakaaai, Mr. A. 

Ray, taka KkaMar Makaa. 

Ray Rka*«kary, K. 0. 

RaM.tkt Mta’Mt Mr. R.H. 

Ray, tka Haa'kia Ur Rljay Rraaal iiafk. 

Ray, Mr. lallatarar Uagk. 


Ray, Mr.laraiKkaMT. 

Ray OkaaifcaH, ||Rk« Maa Maakra. 
laaialaMam ftilal MakaaaMl. 
takaaa, RtfpkkaRartatya Klakar. 
iaa, Ral |Aik Akakay Kaaar. 

Aaa, Rai Jkkatfar Jagaak Okaatfra. 

•iaka, Ra|a Rakakar tkapaaira Rarayaa, at 
Ripkipar. 

Tkaaipaaa, Mr. W. H. 

Tawaaai, Mr. H. f . V. 

Walkar, Mr.R.L. 

Wilklaaaa, Mr. H. R. 

WaaPkaai. tka Maa*kla Ur 4aka. 


The Ay eft being 17 and the Noes 56, the motion was lost. 

The motion that (dause 6, as amended, fttand part of the Bill was 
put and agreed to. 


Clause 7. 

Rai Bahadur 8ATISH CHANDRA MUKHERJI: I beg to move 
that in rIauHe linen and 4, for the words “which may extend to one 
hundred rupees,” the words “wliieh shall not be more than double the 
license fee imyable by him” be substituted. 

the reason wdiy 1 move this amendment is to ilraw the attention of 
the I|on ble Member to the fact that the offence in clause 7 i.s a mucli 
lesser ollence than the offence umler clause 6 and surely the penalty 
uiidei section < cannot stand on the sanu* f(K)ting with the penalty under 
clause (>. !Now the House has agreed to reduce the fine from Rs. lOtl 
to Rs. 50 in the case of an offence under section (J. Therefore, 1 think 
that in a very simple case like the one contemplated in stud ion 7 (it is 
merely breaking any of the conditions of the license subject to which the 
licejise was gmnted) ju8ti<‘e of the case will be met by the infliction of a 
penalty w’hich shall not be more than as I have suggested. Such an 
Act is going to be passed for the first time, and it wdll take some time 
for the people to adjust themselves. I think the breaches of the condi- 
tions of the li<‘ense wdll be very petty and these can be met by the im- 
position of n fine which I have suggested in my amendment. With these 
words I move my amendment. 

Mr. D. GLADDING: W ith your permission, Sir, 1 would like to 
inform the House that (Joverninent propose to accept the amendment 
which stands in the mime of Maulvi Abdul Hakim, proposing that the 
maximum fine under clause 7 should be “twenty-five rupees” instead of 
“one hundred rupees.” 

Kiii EMDADUL HOQUE: 1 beg to move that in clause 7, lines 3 
and 4, for the words “which may extend to one hundred rupees” the 
words “equal to the amount of the license fee paid by him” be substi- 
tuted. * 



im,] 


GOVERNMENT BILLS. 


187 


This is a modest demand which I think Government will find no 
difficulty in accepting. J know that Government is in very great need 
of money and that lihedii%8 been accentuated by the fact that they had 
to restore the 5 per cent, dit in pay. But seeing llie condition of thi^ 
poor people in the inufassal, we feel it our duty to do our utmost to 
press Government to accept ouf amendments. Now it may be said why 
is it that we are so very keen about our motion when we know that Gov- 
erntnent would not accept even our modest demands. It is because wo 
want to show that we do not like that such taxes as are proposed in this 
Bill should be imposed. It lias been very different in the Legislative 
Assembly — only yesterday they rejected certain demand.s made by the 
Government. In the United Provinces also they diil the same. The 
Legislative Assembly there have thrown out the Tobucro Duty Bill to 
the great joy and rejoicings of tlie people. 

Mr. DEPUTY PRESIDENT; You can speak about that at a later 
stage. Now please confine your remarks to the speciiir motion. 

Kazi^ EMDADUL HOQUE: We are «»pposed to an\ «.uch Bill being 
passed by this f\iimcil. We have great antipatiiy against these measures 
of taxation You refus(> to listen to the representatives of the people 
of the rural areas and the utmost we can do is t») call a division on each 
and every motion just to show that the Government is passing this Bill 
in tlie teeth of all ojipositlon. 

Mr. DEPUTY PRESIDENT: PI ^|n•ak oil your uiuoudnH'ut. 

Kazi EMDADUL HOQUE: So 1 su\ that we must do our utmo.st 
to give some relief to the ( ultivators wdiom we repiesent. If we fail, 
the cultivators will say that we have tried, we have fought for them, 
but Wause the Government i> so very obdurate and unmindful of their 
interest that they have not accepted even the modest demands made by 
us tiieir representatives here. Thus there will be iliscontent in the 
country and Government would teel the coriHequence to their cost. 
Surely, when people do not get food and medicine and are dying in 
hundreds from (holera, kula-uzar and s<» forth without proper treatment 
for want of funds that (bivernment is going to harass them all the 
more for getting more money out of them. 

Mr. DEPUTY PRESIDENT: What ulmut your umandmeiit 

Kazi EMDADUL HOQUE: I ti. erefore propose that if any jierson 
break any of the conditions under which a license has been granted 
he may be held responsible for imymeiil of an amount* equal to the 
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amouut of his license fee, but should not be burdened with the license 
fee to lKK)t. This is a very modest demand, .and I hope Government 
will ac(;ept it. With these few words I move my amendment. 

m. 

Mfa P. BANERdI: I bej?’ to move that in clause 7, last line, for 
the words one hundred rupees” the words “ten rupees” be substi- 
tuted. 

Sir, the object of my movinfr this umendment is to show that we 
are (ipposin^ the Bill on principle. If in the previous clause Govern- 
inent could concede to a reduction of the exorbitant fine from Rs. 100 
to Hs. 50, 1 fail to understand why in this particular case the Hon'ble 
Member should not ac(‘ept at least the su^r^rpstion put forward by my 
friend, l^ai Bahadur Satish Chandra Mukherji, in his amendment 
No. 110 which says that the fine shall not be more than double tlie 
license fee payable under this Act. I think this is a very reasonable 
demand. In this cfuinection I would a«-ain refer the ilon’ble Member 
to the Calcutta Municipal Act on primiple. The Hon’ble Member 
himself made a reference to this Act, and I shall pay him in his own 
com. Ill the ( alciitta Municipal Act there is no provision for the iiii- 
position of such an exorbitant fine for a breacli of any of the conditions 
of a license. Brem h of conditions <d licioise is certainly not an 
evasion of the law. Further, we do not know what those conditions 
will be, and it will be up to any excise officer to find fault with tliese 
poor and illiterate people who deal in tobacco either wholesale or re- 
tail. One point that has been sujrjrested by Kazi Kmdadul lloijue is 
that the cultivators will be very hard hit. The llon'ble Member will 
probably say tliat the cultivators will not be hard hit, because they will 
be exempted. But he shoubl remember that my friend Mr. lloipie did 
not refer to the cultivat<u's of toba(*(‘o only but to cultivators generally, 
that is to say, tlie j»oor people who cannot make two ends meet on 
account of the economii* depression. These peo])le in many cases in 
their spare time take to the business of sellinjr tobacco. ' Therefore, it 
is <|uite possible that there may l>e breach of conditions of license on 
the jmrt of these people. But if the otticers wlio are set up to find 
fault with these people maintain that ignorance of law* is no plea for 
evading tlie penalty, you can w'ell imagine the nature of trouble and 
hardship that these poor people will be subjected to. In that view 
I consider that the HoiTble MemWr (*Hn very well accept at least 
amendment No. 11-1, which is very reasonable, if not mine. I find that 
the llou’ble Member in charge or for the matter of that the ilon’hle 
Members of Government are very much anxious to get this Bill passed 
into law us early as possible, and if possible to-night. I submit, Sir, 
that this can only In* achieved if the suggestions that have been put 
forward from this side of the House ore accepted by Government. I 
do not want that they should be accepted wholly, but I think a reason- 
able compromise can easily be arrived at and we oun then finish with 
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this taxation proposal to-night. But there is no sign of that attitude 
visible on the other side of the House. On the other hand, we find tliat 
whenever we move any motion and try to press our ronstitutional rights, 
we are laughed at particularly by our friends, the zemituhm, who era 
incapable of disproving the charges levelled against them. Sir, my 
object in referring to the zemimhirt. is to point out to you that they are 
not aware of the actual state of affairs in the countryside and the reasons 
which have led to the present econoini<‘ depression in the country. 
Therefore, these poor people are already very inucli hard hit on account 
of the action of, if not the zvinmdars hut certainly their //omoxt/ow. 
That being the case, it is very difficult for these people to make two 
ends meet, and that is the experience of the lom'hle memhers to m^ 
left. It is not my suggestion, but 1 simply urunt to substantiate my 
argument witli that. Therefore, if the Hon'hle Member does not see 
his way to accept at least the amendment that has been moveil by one 
of the Rai Bahadurs, it would he really a very great hardship on those 
people whom w'e represent in this rouncil. 

With these words 1 eommend my amendment U) the acceptance of 
the House. 

Mauivi ABDUL HAKIM: I formally move that in clause 7, last 
line, for the wonls “one hundred nipee.s” the words “tu et»t^ -five 
rupees*’ he substituted. 

Mr. 8HANTI SHEKHAR E8WAR RAY: Sir, 1 want to make my 
position very (dear to the (jovernment. I have (eased to look upon 
this Bill as a measure purely for taxation. Looking at this Bill from 
that point of view that there is soiiielhing else ladiind it. I am im lined 
to examine evei> clause with a <eitain amount of suspicion. We find 
in this Bill a ( lau.se imjnising sm h a heavy fine loi the meie hrea( h of 
certain conditions that may he prescribed in connection with the issue 
of lieeii.He>. If it is purely for the purpose of ((dlecting those Its. or 
Hs. G from these shop-keepers and hawkers or retailers <»i wholesale 
dealers, why is the (lovernment so very drastic in their suggestion as 
regards the punishment which they want to impose for a hretu h of the 
conditionsJ" What possible ('onditions can there he in connei tion with 
the license? The Hon’hle Member in charge of the Bill up to this 
time has not given us any idea as to what those coiiditioiis are going 
to be. I think he ought to have placed before the House the ideas of 
Government on this point. In the absence of any such thing I am 
inclined to think that the (Toveriiment of Bengal or at any rate the 
Hon’ble Member in charge of the Bill has himself no idea as regards 
these conditions. Sir, it is very difficult for one to come to any decision 
in a matter like this in the abseme of definite statements on liehalf (if 
the Government. Sir, we do not know what the conditions are for the 
breach of which Government want to impose this heavy fipe of Rs. 100. 



190 


GOVERNMENT BILLS. 


[4th Apeil, 


I do not know if it is the intention of tlie GovQiviment of Bengal to 
make it one of the conditions that one must not belong to any political 
institution or that one shall have to make a declaration, as has been 
^lone in coniuM tiou with appointments in the Corporation of Calcutta, 
or that there may be very harmless conditions. I hope the Hon’ble 
Member in charge of the Bill will make this point clear when he gets 
an opportunity to otfer a reply. His position is nither awkward. I 
believe he is not in charge of the department which will administer 
the fund that may l>e raised by this taxation. We find that the admi- 
nistrative part is going to be handed over to the Excise Department. 
At least that is the imjiression that I have gained from discussions. 

Mfi DEPUTY PRESIDENTS Are you coming to the amount f>f 
the fine imposed under clause 7? 

Mr. 8HANTI 8HEKHARE8WAR RAY: I am opposing 
clause 7, Sir, and 1 am just trying to asceitain the views of Govern- 
ment as they have not b(*en phn*( d befoH‘ the House. 

Mr. DEPUTY PRESIDENT: I ho[)e that \ou also bear in mind 
th(‘ fact that (iovernineiit have ac'cepted an amendment suggesting that 
the maximum punishment should be Its. 50. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Well, Sir^ Government 
may have accepted that. But what 1 want to know is why Govern- 
ment have not placed bebue the Hfoise the conditions under which the 
license is to be granted. There is no point in their reducing the 
punishment to twcnt\-five or fifty rupees. My main object is to know 
the conditions under whi<*h the license will be granted. The ('onditions 
may b(» harmless as in the (‘use of the license issued for keeping a wire- 
less set, over which there is hardly any tisuible. That license is in- 
tended to rais»‘ revenue and to raise money by la.xation, and people 
understand that. I could ha\e understood the ]»ositi(»n of the Hon’Ide 
Memln'r if at the beginning he said, “Well, you sre there will he no 
hardship whatever in getting a license: you can get one from any of 
the jiost offices and the conditions will bt» veiy harmless and there is no 
likelihood of any intentional breach of those conditions on our part”. 
That is a position, Sir, which 1 could have understcMul and that would 
have been a fair presentation of (he Government's case. But Govern- 
ment in their wisdom have brought forward a measure like this and 
they say, “We want some money to justify our attitude liefoie the 
Government of India and the Legislative Assemhly.'’ But all (his 
while they keep us in the dark. They do not fell us who is going to 
issue these licenses: they do not say under what conditions the licenses 
are to he issued and they want the vote of the Gouncil in support of 
such n tueasuie. Fnless w*e are totally subservient to Government, we 
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cannot bd expected 4o vote in their favour under 8uch^*cirt;unistam'es. 
I am afraid^ Sir, it is perhaps time for jwi to adjourn for prayer 
because I am under the impression that that is the reasoir^wliy there 
are only a few of our Moslem friends in the House now. 

Mfa DEPUTY PRESIDENT: No, Mr. Hay you go on, and I hope 
you will finish soon. 

Mr, 8HANTI 8HEKHARE8WAR RAY: As I was g')ing t(» say. 
Sir, Goveminent have themselves called upon them this oppo.sition »iid 
this criticism by their own conduct. I am of opinion that Government 
should not leave these things so very vague. It is also very difficult 
for one to follow the attitude of Government. To my mind they are 
changing from day to day aiul like Mallinuth thi‘ llon’ble Sir dohn 
Woodhead is offering explanations now and then on the impli<ations 
of the clauses that had been pas.sed. Gur diffictilty is that in the 
absence of definite provisions in tl»e Hill we are unable to fix the impli- 
cations of this measure, dust now. Sir. in the course of a speech the 
Hon ’hie Member was pleased to -say that a man had only ask tor 
a license and aut(unatically it would be issued on payment. I looked 
up the Hill, Sir, hut I do not find anywhere any such provision. It is 
nowhere stated in the Hill that a license will be issued automatically, 
the moment one hands <»Ner tlie liiense fee. If Government wimi* in a 
position to state that definitely, we should have lM*en prepared to 
modify our attitude to a (crtain extent, but what 1 feai is that helnnd 
this Hill and behind this apparent attempt to raise a small tax I here 
i.s something sinister brewing, and in view' of this impression the only 
course on my jiait is to oppose the Hill tooth ikiid nail. W’itli lliese 
words 1 opjKise the clause as it stands. 

(The (‘ouncil was, at this stage, adjourned for lo minutes.) 

(After Adjournment.) 

The Hon’ble 8ir JOHN WOODHEAD: Sii. 1 do not intend to 
occupy the time of the House for more than u moment and 1 »lo not 
intend to say iiioic than thi**, that I am [irepared to accept amcndineni 
No. 119. I might also jioint out that the change made in the pitch of 
the maximum fine under ( lause (i of the Hill will involve a con8e<|Uential 
change in clause 8. That means that T shall also accept amendment 
No. 126. For the present^ Sir, I oppose all amendments exiept No. 
119 . 

Maulvi Abdul Hakinrs motion that in clause 7, last line, for the 
words “one hundred rupees'’ the words “twenty-five rupees” he sub- 
stituted wafi ^ut and agreed to. 

The other motiona failed 
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then put a division was taken with the following result: — 


AYES. 


AS««S, KhM SslNiSir MMivi InaSuMfa. 

■•I, taSM Ulit KiMir. 

•il. iakIS lara< SkaaSra. 

■aaarll, Ral takaSar Kaakak OkaaSra. 

•ailr U«aa, Kkaa laklk Maalvl MakaaiaiaS. 

■aia, Mr. I. 

■falaMiH. Mr. H. 0. 

•laaSfrMr.l.N. 
iaM»|lr.l. M. 

OkaaSt. Mr. Aparva Kaaiar. 

CkftttrjM. Mr.a.O. 

Oalta. Mr.D.i. 

Vai, Saka Sarapraui . 

Oatt, Mr.e.l. 

rarapal, tka Naa'kia Naarak K. fl. M.. Kkaa 
MakaPar. 

•Ilekritt. Mr.R. N. 

OlaPMaf. Mr. 0. 

•aka. Mr.f.N. 

Nafaa.tka Haa*kla Kkaa Sakaiar M. Asiial. 
Naiii. Mr. 4 , 0. V. 

Naaiaa. Mr. P. T. 

Mauaia. Maaltl Utafal. 

Kkaa. Kkaa SakaPar Maalvl Maaauai All. 

Kkaa, Maalvl AkI AMalla. 


Mafaira, Mr. L. T. 

Mama, Mr. 0. M. 

Mtttar, Mr. S.O. 

MKtar.tka Haa*kta Sir •raJaaPra Lal^ 
MHtra, taka karat Okaatfra. , 

Makkarjl, KaJ taklk Maaaaip kpa/ 
MafckarJI, laka DkIraaPra Katk. 
Makkarjl, Ral RakaPar Salivk OkaaPra. 
MakkapaPkapa* Ral laklk Sarat CkaaPra. 
NaalaiaPPIa. tkv Haa'kia Kkwaja fir. 
Rakatai, Mr. A. 

Rakaiaa, Kkaa RakaPar A. P. M. AkPar-. 
Ray, Raka Kfcattar Mpkaa. 

Ray OkawPkary, Mr. K.R. 

RalP,tka Haa'kiv Mr. R. N. 

Ray, tka Naa'kia Sir Rijay PraiaP llayk. 
Ray, Mr. tallMwar llaffc. 

Ray, Mr. taral Kaaiar. 
laaPatallak. Maalvl MakaaiaiaP. 

•akaaa, Ral RakaPar latya Klakar. 

•aa, Ral laklk Aktkay Kaaiar. 

TavaaaP, Mr. H. P. V. 

Walkar, Mr. R. L. 

Wllkiaaaa, Mr. H. R. 

WaaPkaaP. tka Naa’kia Hr Jaka. 


NOES. 


All, Maalvl Naaaaa. 

•aaarll, Mr. P. 

RaraiB, Raka Praiakaii. 

•aia, Mr. Raraapra Kaaiar. 
OkaaPkarl, Raka Klakarl Makaa. 
CkawPkary, Maalvl AkPal Rkaal. 
Pailallak, Maalvl MakaaiaiaP. 


Naklai, Maalvl AMal. 

Napaa, Kail KaiPaPal. 
Qaaaaai, Maalvl Akal. 
Rakaiaa, Maalvl Ailiar. 

Ray, Mr. Ikaatl Ikakkaratarar. 
laaiaP, Maalvl AkPaa. 

Ikak. Maalvl AkPal HaailP. 


The .Vvps being ami the .Noes 14, the motion was rarried. 


Clause 8, 

Mfi DEPUTY PRESIDENT: The question l>efore the House is that 
clause 8 stand part of the Bill. 

If there is no objection, I should like to take up amendments Nos. 
121-126 together and to have a general discussion on them. I shall, 
however, put the amendments to vote separately. 

Miulvi ABDUL HAKIM: Sir, I beg to move that in clause 8 (I), 
lines 6 to 7, (or the words “not exceeding one hundred nipeea by way 
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^ comiipiiioii for §ucli offences,^ the words *^equ»l ^ tldoe the 
amotmi ^ license lee payable by him, in addition to the fee payable 
if not pi^ hy him/’ be substituted, 

Sir, in order to make my amendment clear I may read the clause 
as it will stand if my proposed amendment is accepted. It will read 
thnl: **The Collector, or any excise officer not below the rank of Superin- 
tendent of Excise, especially empowered by the liOcal Governufeui in 
this behalf, may accept from any person who is reasonably suspected of 
having* dbminltted any «ffence punishable under this Act, payment of 
a sum" of money equal to twice the amount of the license fee payable 
by him, in addition to the fee payable if not paid by him.” 

Sir, I have exhausted all the arguments in my stock in my previous 
speeches. 

Mr. DEPUTY PRESIDENT. In that case, the best thing for yon 
would be to move it formally and make no speech. (liaughter.) 

Maulvi ABDUL HAKIM: However, I shall only say a few words 
which I have not said before. (Laughter and cries of “You have still 
more arguments.”) Anyone who happens to read this clause, must 
come to the conclusiou that Government are so much greedy of money 
that they have provided t(tr the heavy payment of Ks. 100 even in case of 
compromise. 1 wouhl like to submit that a tobacco-seller, who is sus- 
pected of having committed an offence, may have in his possession a 
certain quantity of tobacco for which he intends to take a license few 
days after; hut in the meantime the man is arrested by an officer of the 
Excise Department. Sir, I am at a loss to understand how sm h a large 
amount us Hs. 100 (un he realiz.^d from such a person, who is only sus- 
pected of having committed an offeme aerording to the supposition of an 
excise officer hut who is not really guilty. It is on account of the heavy 
penalty that has been pi'ovided for in this danse even in the case of a 
compromise, that I have propt'sed this amendment, and I hojw the 
Hon’ble Member in charge will he pleased to accept it. With these few 
words, Sir, I commend my amendment to the f»<M*eptance of the House. 

Kaii EMDADUL HOQUE: Sir, I l)eg to move that in clause 8 
(/), line 6, for the words “one hundred rujiees/’ the w^ords “the amount 
which is payable as license fee under this Act“ l>e substituted. 

Sir, this is the third time that 1 have brought up this matter before 
this Council, and I hope Govemiueni will consider it deliberately and 
patiently and see tbeir way to accept this modest demand of mine, 
(Laughter.) The first occasion on which I moved a similar amendment 
is in the case* of a person who is found selling or exposing for sale or 

keeping in stock * 

18 



194 


GOVERNMENT BILLS. 


[4Tir 

Mr. DfFlITY PRESIDEMT: Eazi Sahib, will you pleaae r^eafcrl^ 
your remarks to the amendment now under diacusaionP ' . ^ ' 

Kui EMDADUL HOQUE: Yes, Sir, but in order td develop my 
arguments I shall have to refer to the former ameudmenta. ^ 

Mik DEPUTY PRESIDENT: Hut l)e as brief as possible. , 

Kut EMDADUL HAQUE: Then, Sir, 1 moved similar amend, 
ments in the cose of persons who might be found committing a breach 
of any comlition which might be imposed in granting the license. So, 
I think that that is a lighter offence than the former. As the former 
was not accepted, I moved the one which, I considered, was in respect 
of a lighter offence. There, too, I failed to have justice on my side. 
This is the lust attempt that I make, and in this case I find that Gov- 
ernment are prepared to be somewhut lenient by accepting composition 
by way of compromise, by realizing a certain amount. As Govern- 
ment have already shown a tendency to show some consideration to a 
person who might he found guilty of the offences mentioned here, 
I think that Government might go a step further and condescend to 
grant a little more concession by accepting this modest amendment 
of mine. Therefore, Sir, with all humility and earnestness. I appeal 
to the Ibm’hle Member in charge to consider this amendment deli- 
lierutely ainl patiently and to see liis way to accept it. With these 
ohservutioiis, I move my amendment for the acceptance of the House. 

Mr. P. BANERill: Sir, I beg to move that in clause 8 (7», line 6, 
for the w'ords ^‘one hundred rupees," tlie words “ten rupees^ be sub- 
stituted. 

Sir, in doing so I am not at all surprised to find that the Guvern- 
ment of Bengal hu\e after all to take recourse to the realization of 
money in this way. Sir, it is a well-known fact that Government are 
at present bankrupt. They need money, and they want to raise money 
by taxation. We find, Sir, in this Hill tliat they have not only to be 
satisfied by taxing in order to raise the expected amount, but indirect- 
ly they w'uut to i-aise money several time.s more than wdiut they profess 
to do by prescribing apparently a small scale of fees, vi*., Rs. 6, Rs. 3 and 
Re, 1, in three different cases. The funniest part of the whole thing 
is that, so far as the Government’s position is comerned, Government 
have detained certain people on suspicion. The argument in that case 
was that unless certain people were detained the lives of Glovemmeal 
officials were in danger. Here, Sir, 1 do not find that any such danger 
exists. I, therefore, fail to see how Government can maintain their 
position in regard to a person who is only suspected of having com- 
mitted any offence punishable under this Act. In this case what 
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happe&i^ A Collector or any excise officer, not below the rank of a 
SnpcSiilltl^jent of Excise, especially empowere<i by the IxHsal Govern- 
ment in this behalf, may accept from any person who is reasonably 
suspected of having: committed any offence. Sir, mij^ht I enquire of 
the Holi^ble Member how the Collector or a responsible officer of the 
rank of a Superintendent of Excise will ('ome to their finding: that a 
person is reasonably suspected of having* committed an offiencef Will 
they make encjuiries themselves or will they de|>end entirely on the 
reports of their uiiderling:s, who will, naturally, make enquiries in thd 
matter? The matter will entirely depend on the suspicion entertained 
by an excise peon, as is done in another department — as has been |>oint. 
ed out by the Leader of the Opposition that the authorities dei)end 
upon the reports of chaukuhirs. I lepeat. Sir, that the whole matter 
will entirely depend on the report of the extdse peon, which will pass 
throug:h several officers until it teaches the highest authority, rc., the 
Superintendent of Excise <ir the Collector. That report goes from 
officer to ofK(er till it reaches the Superintendent of Excise or the 
Collector and on that report they find that there is reason to suspect 
that so and so person is rea.sonahly suspected of having committed an 
offence under this Act. The only implication i>f this claiist* is that 
Government want money. So naturally they will not think of any 
other thing excej)t that they have got t<» realise from the ))oor fellow at 
least Hs. ItH). Now it will lie (intended fiom the (loveinineiit side 
that a sum not exceeding Us. KMl hy way of 4()mi)romiHe will be 
demanded from him; it may he Ue. 1. Hut our experience is llmt the 
Binaller fine is not actually realised. It is the natural desire of these 
underlings to realise as much as they (an. Tlie (^dlector and the 
Superintendent of Excise do help the f»overnment in its distress and 
following that implication (tf the law there will lx* an attempt on their 
part to compound the case. It is said that they might compound the 
case even at a leaser amount tliaii Us. HMI. There 1 have the strongest 
possible objection. The result \%ould he that in many cases the amount 
that is actually realised is mncli moie tlian the people ((uicerned can 
afford to pay. Even the C<npoiiition here acts in a similar way. If 
the Hon'hle Member will be prepumi to make emtuiries he will find in 
how many cases there have lieen reruimnendations to the effect that 
such and such a jierson is not in a position to pay, the busiiiess is dull 
and he cannot afford to pay much. The Hon 'hie Minister might also 
know because he was connected \»'ith the C'orfmration for a pretty long 
time. He knows what is done in the departments for the realisation 
of the demand. Here is the greatest loophole and this Imiphole is that 
they may compromise the case for Us. 5 and say here is the latv and 
under that law I can realise from you Us. 100. 


Mr* DBfUTY FRESIDENT: Mr. Banerji, are you going to b« 
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Mr. P. BANER^l! Yes. 

^ Mr, DEPUTY PRESIDENTS If there is no objection I would like 
to dispose of this amendment. 

Mr. P. EANERdlS May I submit that I was unmindful of the 
time until you reminded me of it. Sir, are you going to suggest cer* 
tain time by which we must finish? 

Mr. DEPUTY PRESIDENTS If the House does not want it, I 
shall adjourn. 

Mr. SHANTI SHEKHARESWAR RAYS It is for the Chair to 
decide whether to adjourn the House or not. 

Mr. DEPUTY PRESIDENTS That does not prevent the Chair 
from consulting the convenience of the House. 

Mr. SHANTI SHEKHARESWAR RAYs In that case I beg to 
point out that the voice of the majority should not l)e heard but the 
voice of any individual member. 

Mr. DEPUTY PRESIDENTS As a large number of members do 
not want to continue the debate, I adjourn the House. 


AdJoumnMnt 

The Council was then adjourned till ‘t p.m. on Friday, the 6th April, 
1936, at the Council House, Calcutta. 
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ProcedHngs of the Bengal LegUUtive G>uneU assembled under 
the provisions of the Government of India Act. 


The Council met in the ('ouncil Chamber in the CVtuncil IIt)u»e, 
Calcutta, on Friday, the 5th April, 1935, at 3 p.m. 


Present: 

Mr. Deputy President (Mr. l{.\z.\rR Uahman Khan, in the tibstMice 
of tlip Ilon’ble lUju Sir M^njuiiia Nath Kay Cii(*AM>tn HY, ot Samosh) 
in the Chair, the four Hdu’ble Members of the Kxeeutive touiieil, the 
three Hon’ble Ministers and 95 nominated and elis ted member#. 


STARRED QUESTIONS 

(to which oral answers were given) 

Admission of patients into Modioal Collaga Hoopitals. 

*106. Mr. C. C. COOPER: Will the Ilon’ble Minister in charge 
of the Local Self-Government Department be pleuNed to state whether 
any, and if so what, action ha.s lKM*n taken by Gi>vernment with refer- 
ence to the points which were raised in this Council during the recent 
discussions on the Meilicnl Budget regarding the method of admission 
of j)atients into the Medical College Ilo-spitalsy 

MINISTER in charg» nf LOCAL 8ELP*C0VERNMENT DEPART- 
MENT (the Hon’ble Sir Bi|oy Prasad Singh Roy): Siiue tin debate 
took place special enquiries have been mmie into this matter. There 
are altogether beds in the Medical Odlege group of hospitals. 
These are divided into (1) iwying beds and (2) non-piying l)eds. The 
paying beds consist of 50 cabins, 1 1 cottages and 24 l>eds in the Eye 
Hospital for which scheduled charges are levied. The rest of the l)ed« 
are all non-poyiog. 

2. At present the proceflure for admission is as follows:— 

Patients seeking admission into the hosintals are examined at the 
out-<loor departments and in the emergency rooms. If considered fit 
cases they are admitted into the hiispital as accommodation becomes 
available and the urgency of the case demands. Acute and moribund 
cases are always admitted. Even if there are no vacant beds they are 
taken in as extra cascM. A similar procedure is foUowed with regard to 
accident cases. 
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Patients seeking admission generally come to the Medical Oollege 
finspstal in one of the follo^dng ‘ways : — 

(1) Patients brought by ambulance. 

(2) Patients coming in unattended or attended by relations or 

friends. 

(3) Patients coming with letters of recommendation from indepen- 

dent medical practitioners who consider them fit cases for 
hf>spital treatment. 

(4) Patients coming with letters of recommendation from re8i)ect- 

able gentlemen, Government officials, public men, jjriests, 
etc. 

(5) Patients coming with letters of recommendation from the 

Visiting Staff w^ho give such letters to cases which they 
consider suitable for hospital treatment or for teaching 
purjM)8es. 

(G) Patients coming with letters of recommendation from mer- 
cantile firms. 

(7) Patients recommended by the Presidency Surgeons for admis- 

sion for the imri>ose of investigation into the nature of their 
illness. 

(8) Patients coming with letters of recommendation from other 

hospitals. 

(9) Cas(‘s refeiTtnl by Government for treatment. 

In every case, admission is made by the Resident Minlical Officer, 
lafter carefully considering the suitability of the case and taking into 
oonsideratiou the accommodation available. In case of any doubt or 
difficulty he makes a reference to the Visiting Surgeon or Physician in 
whose ward the patient is proposed to be admitted or the Superinten- 
dent of the Hospital who resides on the spot and is always available. 

There are four Resident Mediad Officers who are specially selected 
for these appointments from the members of the Bengal Medical 
Service. 

In regard to cases which cannot be admitted on the day of their 
attendance owing to lack of beds but are considered suitable for admis* 
•ion, the fact is noted on the patients’ tickets and they (or their 
friends) are advised to cal! daily and are admitted in the order of 
urgency as accomuKKlation becomes available. 

The rush for admission during 1934 was so great that extra beds 
had to Iks provided throughout the year. 

3. As to the criticism that well-to-do people are often admitted 
into iion-paying beds, ^it has been already explained that patients seek- 
ing admission to the free beds resort in the first instance to the Out- 
4o<r and Casualty Departments. Out of these the cases most deserving 
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fidtoissioli «re taken into the hospital. It ia not possible to discriminate 
here on tbe ground of the circumstances of the patients. 

4. As regwds recommendations from the Visiting Staff, the number 
of such cases is very small. In actual fact it did not exceed 4*5 per 
cent, of the total admissions in January, 1935. It was not possible to 
collect figures for a longer period w'ithin this short time. Persons so 
recommended have to wait their turn like other jiatients and the recom- 
mendations, in themselves, do not give them any right of admission or 
of priority. Admission in all such ca^^es, too, is made in (‘onsideiation 
of the nature of the case h\ the Kesident Surg^nm or Physician who 
is debarred from private practii'e. A statement showing the total 
number of admissions and those with letters from the ^ isiting Stuff is 
laid on the table. 

5. The complaints arise primarily from insuffij'iency in the numl>er 
of both paying and non-paying \mh, the demand for admission of 
(lef.erving cases into l»oth being always fur in excess of the accomnioda- 
fion actually a\ailable. Another factor which renders the situation 
a difficult one is the al^sence of ( onvalescent Home and infinmiry in 
this province, owing to vhidi many patients who slnmld have p)ne 
to such an institution have to \ye kept on in the hospital for long iM^ricKls. 

6. As regards the suggestions for notifying the numl>er of vw'nnt 
beds, such a procedure would serve no useful pur}>ose as beds get filled 
up ver>' rapidly and there (‘an l>e no guarantee of any Wing available 
if a patient sought admission as a result of such notification. 

7. Wliile it is thus clear that the difficulty primarily arises from 
the shortage of a<^commodution, Government are anxious that every 
possible step should W taken to eliminate all just causes for grievance 
on the part of the public, and the whole question is Wing carefully 
considered with a view to determining what improvements can W matle 
in the matter of admission. 


.Statement referred to in reply to starred question No. 106(4) regarding 
admission of patients in Jonuoiry^ 1!)35. 

I~-MEDICAL COLLEGE HOSPITALS. 

(ScEGiCAL Side.) 

Total admissions in January, 1935—396. 

Number admitted on recommendations of the Visiting Surgeon# 

(Moat of IW four cue* were argent and would kave been admitted 
even without any letter.) 
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II-MEDICAL COLLEGE HOSPITALS. 

(Medical Side.) 

January; 1935, total admissions — 232. 

Number of admissions with letters from Visiting Staff— 5. 

(All these five cases wore urgent and impittant and would have 
been admitted in any case.) 


HI— EDEN HOSPITALS. 

Total number of admissions in the hospitals in January, 1935—288. 

Admissions with letters from Visiting Staff — 45. 

(The 45 cases were mostly i>atients who would not have gone to 
the ouUloor for preliminary examination, and they were all interesting 
and urgent crises and would have been admitted even without the letters. 
There were no jiatients waiting. No iJQtient waits for more than a 
week.) 


IV-EYE HOSPITAL. 

Admissions in January, 1935 — 2fX). 

No letters from the Visiting Staff. 

The total i^rcontufte of imtieuls admitted on letters of recommenda- 
tion from the Visiting Staff is 4 ',5 in Tanuary, 1!)36. 

Mr. 8. M. BOSE: ith icfcrcnce to |xiriigi'!i|>h 5 of the answer, 
will the Ilon’lile .Minister be pleased to stale whether he em|uiied into 
the compluinls made here that smne medical men in charge of the 
hospitals earned jpooey by admitting patients? 

Tha Hon'Ua Sir BUOY PRASAD SINGH ROY: Yes, and there 
was no ground for sm h allegations. 

Mr. 8. M. BOSIl With reference to paragraph 3 of the answer, 
will the Hon’ble ICinister lie pleased to consider the suggestions that 
such well-toHlo jiM{de should be asked to pay ? 

Tin Hm'M* Sir BMOY PRASAD SINGH ROYl That would mean 

that nou-epnyhjg beds would have to be mode paying. 
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m$uiM TAMIZUDDIN KHAN: With reference te the ansirer that 
the HWUe Minister has just now given to the supplementary queetion 
that an enquiry has l)een made regarding the allegations about doctors 
making acme money by getting jintients admitted into the hospitolaf 
will the Hon’ble Minister be pleaswl to state what kind of enquiry was 
held, and who held the enquiry' ? 

The Hoft’Ma Sir BUOY PRASAD SINGH ROY: The enquiry was 
held by the Surgeon-General, the Prineiisil of the Medical (\>llege and 
myself by putting questions to the professors eonc'erned, nn<l it was 
ascertained that there was absolutely no foundation of such allegations. 

Mauivi TAMIZUDDIN KHAN: Will the lIonMde Minister bo 
pleased to state if any members of the public were examined, and parti- 
cularly those members of this House, namely, Kai Bahadur Jogeah 
Chandra Sen and others, who said that they hail jx’rsonal experience 
in this matter*:' 

The Hcm’bie Sir BUOY PRASAD SINGH ROY: Sir, I did reiiucst 

thi* meiul)ers making su< h nllegatiims ti» come forward with sjH»cific 
cases, but th(\\ refused to do so. In the circumstances, Government 
considered it unnecessary to pursue that jxnni any further. 

Maulvt TAMIZUDDIN KHAN: Will the Hon’ble Minister be 
pleased to state when he asked them to come forward with H|HH‘ific 
cases? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 did so from my 
place here in this House atid also [>erHonaIly. 

Mftuivi TAMIZUDDIN KHAN: Will the Hoirble Minister be 
pleased to state the names of the members who were p(*rHonally reifuestcd 
to come forward':' 

The Hon’bto Sir BUOY PRASAD SINGH ROY: 1 requested those 
members who made the allegations. As far ns 1 can remember now, I 
reque.sted Kai Bahadur Jogesh Chandra Hen and Mr. 1‘. Banerji. 

Rii Bahadur KEBHAB CHANDRA BANERdlS Is the Hon’ble 
Minister aware of the fact that admission.^ of patients had lieen refused 
even when extra beds were available? 

Tha Hoil*bla fir BUOY PRASAD SINGH ROYt No; I tHink there 
was no such case. 



m 


QUESTIONS. 


[drH ArftXs., 


M SiMur KESHAi^ CHANDRA iANERJh Will tlie Hon^Ue 
Minister be pleased to state to which class ai patients preference is 
generally given — I mean the ways enun^erated in answer 2 regarding 
ftilmission of patients. 

Ttm Hon’Me Sir BUOY PRASAD SINGH ROY; Preference is not 
given to a particular clasM of patients, but admissions are made accord- 
ing to the urgency and nature of the case. 

Babu HEM CHANDRA ROY CHOUDHURI: Will the Hon ble 

Minister tie pleased to state whether any patients recommended by the 
visiting Kurge(mH w(‘i‘e ever refused admission? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, they had 
to await their turn with other patients, and they were admitted only 
nccor<liiig to the urgency and the nature of their cases. 

Bobu Hem CHANDRA ROY CHOUDHURI: Sir, my question was 
whether any patients w’ere refused adinissi(m who w'(‘re recommended 
by the visiting surgeons? 

The Hofi’ble Sir BUOY PRASAD SINGH ROY: Pa tients, whether 
i’e<onimeiided by visiting surgeons or not, were admitted according to 
the urgency and nature of their case, and that means that admissions 
were certainly refused to some of the (asps recommended l)y visiting 
slafT. 

Bebu HEM CHANDRA ROY CHOUDHURI: Will the Honble 
^Minister he pleased to state the number of iwtients refused admission in 
flanuarj^ UK15? 

The Hofi’ble Sir BUOY PRASAD SINGH ROY; I want notice of 
(he question. 

Mfi P. BANERdll Will the Hon’ble Minister be pleased to state 
whether or not it is a fact that he informed me of the date or wrote 
(o me requesting me to be present at the enquiry to give my evidence? 

The HoiPble Sir BUOY PRASAD SINGH ROY: Sir, it was not a 

public enquiry and I did not consider it necessary to ask the hon^ble 
ineml>er to be pres^it there, but I did make a personal request here to 
give me 8|)ecific instances. 


Mr* P* BANERiil: May 1 exjdain the position. Sir? 
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HFUTY PRCSIOEMTs You caiflioP discuss the question; you 
can simjply put suppleiueiitary questions. 

Mr. P. BANERJI; ('an the Iloirble Minister contradict the stated 
ment that the staff of the Medical Collejce are not fi-ee from corrup- 
tion? 


Tha Hon’IMe Sir BUOY PRASAD SINGH ROY: I shall not simply 
contradict that statement, but I contradict it with all the emphasis I 
command. 

MauNi SVED MAJID BAKSH: In answer to the supplementary 
question of Mr. Itoy ('houdhiiri, tlie Ifon’lde Minister said that the 
recommendations of the visitinpf surpe»ms were refused in certain cases; 
will the Ilon’hle Minister kindly inform us whether such cas<\s were 
refused when ]>e(ls were vacant? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Yes 

Mauivi SYED MAJID BAKSH: Am 1 t<» take it then that they 
were not admitted f>ecause IuhIs were not vacant? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Such rases were 
admitted according? to the urjj;ency and nature of them. Su]»])ose one 
ca.se is recoinmendetl by a visiting surj^oon; in the meantime if a case 
W’hich is consi(lere<l t«> he nnuv urjfrent comes lor admission, that eu.se 
is given prefeience, and the ease itu ommended by the visiting .surgeon 
is not admit te<l. 


UNSTARRED QUESTIONS 

(anawert to which were laid on the table) 

Bharat Stree Sikshe Sadui. 

SSL BabU LALIT KUMAR BAL: (a) Is the Ilon’ble Minister in 
charge of the Education Department aware — 

(t) that there is a high Engli.sh school for girls in Calcutta under 
the name of Bharat Stree Sikha Sadan ; and 

(iV) that most of the teaching staff of the said school are males? 

(b) If the answer to (a) is in the affirmative, are the Government 
conaidering* the desirability of urging upon the Khool authorities the 
appointment of female teachers in place of the male (ffiea? ^ 
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MINISTER In olUMrgi ^ EDUMTiON DEFARTilENT (tlm 

Hon’ble Kluin Bahashir M. Azizul H«fia»): (a)(i) As the result of 

this (juostic'n Government have become^ aware of the existence of this 

(ii) Yes. 

(h) No: the school is recognised neither by the University nor by 
(Government. 

Rfti Bahadur KESHAB CHANDRA BANERJI: Will the Hon ble 

Minister be pleased to state whether any register is maintained by the 
J{du(*ntiou Dejmrtinent of such iiniecognised schools ^ 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: No, Sir. It is 
not maintained, neither would it be possible to maintain any. 


Expenditure of the motor vehioles tax grant by the Hooghly District 

Board* 

63. Dr. NARESH CHANDRA SEN GUPTA: {a) Is the Hon’ble 
Minister in charge of the lx)cal SelMiovernment Department aware — 

(/) that out of Us. bbjKJf) allotted to the Hooghly District Board 
out of the motor vehicles tax about 25 per cent, was spent 
in the Aramhagh subdivision; 

(ii) that the bulk of the balance was spent on improvements of 
selected roads in Serampore and Hooghly; 

(Hi) that nothing was spent on the old Benares Road or on roads 
like the (^hauditalu-Kri.storampur Road via Junai ; and 

(tr) that the Chanditala-Kristorampur Road has a heavy motor 
traffic ? 

(b) Have the Government received reports that the District Board 
of Hooghly lias fairly considered the claims of all the localities in 
distributing the proceeds of the tax? 

(c) If the answer to (b) is in the negative, are the Government pro- 
posing to impose any conditions before making the next year’s allot- 
ment out of the tax, in favour of the neglected areas? 

(d) Do the Government propose to increase the allotment to the 
Hooghly District Hoard next year? 

(e) Is the Hon’hle Minister aware that the Hooghly district has 
four important provincial roads and that there is very heavy motor 
traffic over a large part of the district? 
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TIM Si^ BUOY PRASAD tlNOH ROYl <a)(t) Out ot 

motor vcldcles tax grant of Rs. 55465 allotted to the Hooghly District 
Board in 1933-34, a sum of R^. 43,176 only was spent by the board 
up to 27th March, 1935. Of this, Rs. 6,358 or obout 15 per cent, wos^ 
spent in the Arambagh subdivision. 

(it) The balance, viz., Rs. 36,818, was spent on roads in the Sadar 
and Serarapore subdivisions. 

(in) Rs. 6,089 was sjieiit on the old Benares Road and Us. 481 on 
the Chanditala-Kristorampur Road rid Janai. 

(tv) It is reported by the District Magistrate that the motor traffic 
on the Chanditala-Kristorampur Road is less heavy than on the other 
motorable roads in the district. 

(6) Government are informed that the importance and utility of 
the roads were duly considered by the district Iward before distributing 
the motor vehicles tax grant. 

(r) Does not arise. 

(d) Out of the amount available for distribution to the districts in 
each year out of the procee<ls of the motor vehicles tax, contributions 
are made to the district lioards on a rateable basis in proportion to the 
amount of motor vehicles tax collected in each district and the average 
expenditure by each district board on metalled and unmetnlled roads. 

(e) There is only one provincial road, viz., the Grand Trunk Road, 
in the district of Hooghly and it is reported that there is increasingly 
heavy motor traffic on it and on its feeder roads. 


Land Mortgage Banktu 

64. SETH HUNUMAN PR08AD PODDAR: (a) Will the 
Hon’ble Minister in charge of the Agriculture and Indusiiiet Depart- 
ment be pleased to state — 

(i) how many C’o-operative Land Mortgage Banks are now actively 
working in the province; 

(it) the working capital of each of these banks; 

(m) the number of people lienefited by them on an average per 
year? 

(6) Is it not a fact that Co-operative I>and Mortgage Banking 
has made very little progress in this province? 

(c) If the* answer to (b) is in the affirmative, what are the reasons 
lor such inadequate progrees? 
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(d) Is the Hon'ble Mbiiter aware that of all the proidBcea in 
India, the Madras Presidency has made most commendable head- 
way in Land Mortgage Banking? ^ " 

^ (e) If the answer to (d) is in the affirmative, are the Government 

considering the desirability of running their Co-operative Department 
in this particular following the example of Madras? 


if) Have the Government any definite scheme for the starting of 
Land Mortgage Banks in the province? 


ijg) Have the Government any intention of starting in the imme- 
diate future an apex Land Mortgage Bank to finance and guide the pri- 
mary I.^nd Mortgage Banks on the lines of the Madras Central Land 
Mortgage Banks? 


MINISTER in oharga of AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’Mo Nawab K. C. M. PajiN|ui, Khmi 
Bahadur): (»)(i) Gut of 5 Land Mortgage Bunks organi.sed during the 
year, 4 have begun work. 

(n) The working capital of each bank is proposed to he Be. lakhs. 

(m) The banks have not yet worked for u full year. 

(h) The Mcbeme of (Vwiperative Land Mortgage Bank has been 
given effect to in this province only during the past year and whatever 
progress was possible during this short time has been made. 

(c) Does not arise. 

(d) III the Madras Presidency there are more Land Mortgage Banks 
working tlian in any other province in India. 

(e) The Madras scheme was fully examined in formulating the Laud 
Mortgage scheme for this province. 

(/) Yes. 

(g) The liund Mortgage Banks in this province have been ^rted 
on an experimental basis. If they are found to work satisfactorily, the 
question of federating them into a Central I^nd Mortgage Bank will 
receive consideration. 

RM Babadur KE8HAB CHANDRA BANERJI: Will the Hon'ble 
he pleased to state for how* many years have these banks been 
^drking in the Presidency of Madras, and how many such banks are 
there in Madras? 

Mfa «!• D« Vi HODGE: The banks in Madras began to function in 
1925. As regards the number of banks functioning in Madras, I am 
abraid I must^ ask for notice. 
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I^nigs MtaUtrathm. 

mt. Mataraja SRIS CHANDRA NANDY, «f Kasimbaiari («) 

the Hon’ble Minister in charge of the Local Self-Government Depart- 
ment aware — 

(t) that a lot of spurious and adulterated drugs are beiug luMised 
off as British PhamiacojKBial preparatioas by uuscri^>ulous 
dealers; and 

(it) that the Calcutta Corporation has so far failed to prevent tliis 
menace so far as it obtains in Calcutta? 

(h) Is the Hon’ble Minister also aware that in some cases the dealers 
in spurious drugs are indirectly assisted in their nefarious game by care- 
leSi analytical reports by the Government Test Hinise, Alipore? 

(c) Has the attention of the Hon’ble Minister been drawn to the 
judgment of the learned Presidency and Municipal Magistrate in the 
Corporation of Calcutta versus N. *P. Dutt & Sons, case under section 
406 of the Calcutta Municipal Act, in which the dealer was convictefl 
and tried for substituting Potassium Nitrate (with a trace of Chlondes) 
^or a packet whicli thev tried to juiss of as Potus ( itias B. I •• 

(d) lias the attention of the llon’ble Minister been drawn also to 
the severe strictures passed by the learned Magistrate on the conduct 
of the Government Test House analyst who, in the opinion of the Court 
^‘deliberately and unblushingly perjured himself in tendering evidence 
on |he question of drug adulteration, and that the Test certificate 
granted by him was not worth the paper on which it was written? 

(e) If the answer to any or all of (a) to (d) is in the affirmative, will 
the Hon’ble Minister he pleased to state what action has hcen taken 
so 1*^ so as to make the Test certificates granted hy the Government 
Test House more reliable? 

(/) Are the Government considering the desirability of undertakin|^ 
stringent measures so as to prevent the manufacture and sale ot spunoun^ 
and adulterated drujp* in the province so as to remove effectnely a l>osi- 
tive menace to public health? 

TIM Hon’ble Sir BUOY PRASAD BINCH ROY: (a) {() Gotam- 
ment have no definite information, but it is lielieved that (he abuse 

exists. 

{it) k statement is laid on the table showing the total number of 
samples of dtiigs received by the Calmlta Corporation during the year* 
1931, 1932, 1933 and 1934. The toUl number of sam/kles of drag* 
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found to be adulterated was 78. Prosecutions were instituied in all 
these 78 cases, of which 72 ended m conviction, 2 were struck off, 2 were 
withdrawn under the orders of the Chief Executive Officer and 2 are 
' ^sstill pending. The total amount of fines realised was Bs. 2,823. 

(b) Government have no information. 

(c) and (d) Yes. 

( 0 ) The Alipore Test House is under the control of the Goveiriment 
of Ind^ui. Their attention is being invited to the remarks of the trying 
Magistrate in his judgment. 

(/) The Uiatler is under examination. 

Rai Bahadur KESHAB CHANDRA BANERJI: Will the Hon’ble 

.Minister be pleased to state w'hether Government propose to make an 
onquiry with a view to stopping the abuse? 

The Hon*blO Sir BUOY PRASAD SINGH ROY: We have already 
made an en(iuiry as is mentioned in the reply. 

Mfi DEPUTY PRESIDENT: Geiitlemen, I am to announce that 
His Kxcell(Muy the Governor has been pleased to fix to-morrow at 
10-30 u.m. for a sitting of the Council for further discussion of the 
Bengal Tolwcco (Salt's Licensing) Bill, 1930, providetl the lyroceedings 
in connection with the said Bill be not concluded to-tlay. If the said 
Bill is disposed of to-day, there will be no sitting tf)-morrow. J’or the 
^discussion of the other Bills which are awaiting dis]X)sal, they will be 
.taken up on Monday. 

' "W. NARENDRA KUMAR BA8U: Thut « n men- tfirelf: 

GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 

COVERMMENT BILLS. 

TN Bwigal Tobaeoo (SaiM Liaansing) Bill, 1935. 

'(The discussion on the Tobacco Bill, 1935, was then resumed.) 

lira Pa BANERdlS Sir, last night I was distmssing as to how 
people are punished by Government on mere suspicion. 1 was referring 
then to the case of the detenus; on the mere suspicion that these mail, 
if let looiie, wili become a source of danger and may cause the loss of 
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many lirw, they are being detained. In this particular ease also, as 
I explained yesterday, you are going to administer the Act on the basis 
of mere suspicion. Though the provision is that the Collector, 
Commissioner of Excise or the Excise Ofhcer not below the rank of 
Superintendent of Excise, as specially empowered by the Government, 
can punish the offenders, in effect the Act will not*be administered by 
those officers but by the underlings of the Excise Department. Ah a 
result, there must be oppression. Then there is a great loophole in 
the Bill, namely, that when a person is suspected to have comniitted 
any offence punisliable under the A< t, he may be fined and that fine may 
extend up to Rs. 100. Had this amount been an insignificant one, 
there would have l>een lesser chance of corruption, but in the present 
case, there are chances of corruption. Sir, I do not maintain that all 
the officers of the Excise Department are dishonest. But, as ' the 
Hon’ble 3kfeml>er must admit, (here are persons who are diahone.nt in 
the Depftrtment. If there are some such persons, why should there 
be this loophole. You know. Sir, human psychology being wliat *t is, 
when there is a loophole, I doubt whether these persons would be able 
to resist the temptation. 

Now,*Sii, I crave your indulgence to digress a little from the |>oint 
at issue by narrating a story. It bas lajcome a (Tukc of the House 
now.a-<lays to narrate stories, and you will not deny me tlie pleasure 
of narrating one. In ancient times, in a certain Indian kingdcmi. 
there was a person working in the Excise Department. He was 
reported to be veiy corrupt and dishonest, and it became \ery difficult 
to correct him. When (oiiiplaints after complaints reached tbf ears 
(•1 the king; be commanded, by way of punishment, that that offiftr 
r^bould sit in the winter by the riverside and count the waves. But, 
Sir, a man who can play iiis curds well, can play as well with blank 
cards. T/et us also see here bow the officer thrived in liis businew. 
ThC'first day he did his duty, but on the next day lie devised some- 
tbing. He asked all the lK)atmeii who used to ply their boats to ittop 
and warned them that he hud his order from the king that no boat 
should pass because it would disturb the counting of waves. The 
result can l)e letter imagined than descriWd. Owners of Iwats laden 
full with merchandi.se could not pass; so, they put money into th« 
officer’s po(‘ket. In this way the man eanied a lot of mon*»y and built 
a palace on the river bank. Then, one day the king enquired alwut 
the man, and was told by his Minister that even there tiie man bad 
managed to earn a lot of money and had built a palace and was living 
comfortably. At once the king thought tluit this clever man 
should be brought from the river bank and placed u^der his direct 
supervision.' The man was brought before the king who romraauded 
him to t‘ount the number of courtiers and rainistera who'came daily to 
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pay their homagie to the king. Here again, Sir, as I have already 
said, he played his cards well. He used to count the number of 
visitors and in the intervals he used to approach the king and whisper 
his ear the number that had come. The visitors who noticed this 
naturally thought that he must be a big personage in the full confidence 
of ihe king. As a Vesult, these visitors began to pay attention to him, 
and when they had free access to this officer, they ventured to suggest 
<0 him that he would be pleased to speak something on their behalf to 
the king. The officer certainly did promise to them to do all that ‘lay 
in his power for tliem, and thereby began to earn large sums of 
money. Subse<iueutly this fact also reached the ears of the king. To 
his utter surprise, the king was in a fix as to what to do with this man. 
After considerable thinking, the king came to the conclusion that he 
would be quite suitable as his chief minister, and he did become the 
chief minister. 


Now, niy point is that in the matter of the administration of this 
Act, perhaps the Hon’lde Member does not know that this Act will be 
administered by tlie irresponsible underlings of tlie Excise Bepaitment 
m(»re in the breach «if the law than in its observame. Sij-, the petty 
ofiicers will be authorised to report suspicious cases to their supu'ors, 
and on their reports, the Collector or the Excise Officer will pass his 
orders. Therefore, it is evident that tliere is every cliance of the jjower 
lieing misused. Perhajis the llon’ble Meinl)er is tliinking that as in 
one instance he lias reduced the amount from 11s. JOt) to Ks. 50 and in 
another instance to 11s. 1^*5 in this particular instance he might liave to 
come down to Rs. 12-8. Jt is quite probable. But even in that case 
I consider that it is also a very big amount in view of tlie license fees 
that are provided in the Bill. It has been suggested by llai Bahadur 
Satish Cliandra Mukheiji that this sum might he ilouhle the amount 
of*the liiense fee payable. It is a very leasonahle suggestion, and if 
the Hon’ble Member accepts this, there would he less chance of cor!*\ip- 
tum. Otherwise, there is every probability of (fovernment not getting 
the bilge amount that they are expecting to get and the underlings of 
the department will have a good time. The poor people also will be 
very mudi oppressed and hnrrassed. Therefore, I maintain that the 
loo])hole should not be kept. I hope the Hon ’hie Member will see his 
way to accept one of these amendments. 


BabU KHETTER MOHAN RAYs I beg to move that in clause 
8 (/), in line 0, for the words **one hundred rupees,” the words ''fifty 
rupees*' be substituted. 
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Sir, my reasou for moving this motion is this. Th# highest punish- 
ment leviable under 'the Act is Rs. 50 and a man should not be asked 
to pay more than Rs. 50 by way of composition. With these words 1 ^ 
move my motion. 


Dr. NARE8H CHANDRA SEN GUPTA: Sir, 1 should like to 
speak on the clause itself. This clause provides for the composition 
of an offence by the Collector or an Excise Officer not l>elu\v the mnk 
of Suj>erinteu(lent of Excise especially empowered by the local Govern- 
ment in this behalf, so that if an offence is committed, any Excise 
Officer who is authorised to make an arrest will have arrested iho 
offender. That is the only way in which he can be dealt with other- 
wise than being taken up to the court. There is the provisitm tor 
arrest. If he is arrested, he will be tried by the Magistrate, or h • will 
be let off on bail, or there will be a compounding of the case b,s the 
(,\)llector or the Flxcise Superintendent. I understood the Hoirble 
Member said that the objec t of the (lovernment was not to pi-isecute 
but to realise the license fee. The Excise Officer would uo and it he 
finds a person selling tobacco without license and if the license fee is 
paid on demand, nothing further will be done. But by that timer the 
offence has been committed and where is the provision lor doing so in 
the Billy Xo doubt 1 suppose Sii John Woodheud would say us ho 
said in reference* to another matt(‘r on which T spoke last night that it 
will follow automatically or perhaps will (‘ome out of some of unknown 
inherent i)owei>. Sei tioiis (i and T provi<le penalty for selling tobacco 
without license. ^\ hen an offence has been committed, the penalty is 
incurred. The only way out ot it is clause 8, and that is the com- 
position by the (Ndlec-tor or the Excise Oftic*er. If clause 8 hud not 
been there, it is conceivable that the Exc ise (Hficer who finds an ofl(‘nce 
being committed might have abstained from prosecuting; but that 
Excj^ (tfficer is by implication deprived of the power of composition, 
namely, the offering and taking ot the license fee. No one* bin the 
Eollector has the p(»wc*r to c-oinpound and no compositiejn is possible 
except on payment ot a sum of money not exceeding Rs. KKt oi Rs. 50. 
Well, I take it that Sir Jcdin WcKxlhead ''ill realise that tlnoe is u hnip- 
hole in his Bill. I "ill not tollow the illustrious exampi * cf Sir Jc hn 
Woodhead when he critic ised my motions. These critic isms might have 
been easily met, if he hud made some constructive suggestions. 
But he did not make such stiggestioiis. The Bill dfK*s not provide, 
once an offence has been committed, for not punishing ♦he man. It 
is no doubt true that Government do many things which are not 
provided in the law, and this will lie one of the many things not 
allowed by la^w which will Iw done by Government. It ia not in 
the contemplation nf the law as expressed in the Bill. *1! that is in 
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their mind^ thea nothing would be easier than to 'provide Cor it some- 
where in the Bill. If it is not provided in the*BiU, tlien it will be 
^ interpreted by the subordinate Excise officers in their own way and 
^ they will find that they have no power to do an jibbing but to haul up 
the man before the Collector or the Excise Officer who can compound 
only on the payment of the money. If that is so, the least that the 
Government can do, unless they propose to give up the section, is to 
accept one of the amendments and make the penalty as low as possible. 
If the Excise Officer grants the license even after the offence is com- 
mitted, I think his action will be ultra vires. That clear implication 
of the law’ cnnnot be overridden even hy the circular orders of Govern- 
ment. 

Thd HOfl’blo 8if JOHN WOODHEADs Sir, this clause gives jxiwer 
to certain superior officers, the Collector or an Excise Officer not below 
the rank of Superintendent of Excise, to compound offences. The object 
of the clause is to enable a person to ])ay a sum in composition instead 
of being hauled up before the court. I did not follow Dr. Naresh 
Chandra Sen Gupta. I still hold we have a i)erfect right to refrain 
from prosecuting a person wh(» has been guilty of selling tobacco with- 
out a license, sliould he take out a license. There is nothing in tlie Act 
W’hich compels us to demand that he shall pay something in addition to 
the license fee. There is leally nothing to be said as regards this 
clause; it is not an uncommon clause. The object is to enable 
superior officers of the department to comjumnd offences on 
payment of a sum of money. To .some extent it embodies the 
idea which Dr. Sen (tui>ta !iad in bis amendments that 
instead of the guilty person being hauled uj) before the court be should 
he dealt with by the executive. We give the executive the jwwer to 
accept, provided of course the offender agrees to pay, a sum of money 
in (‘omposition of an offence whereas what Dr. Sen Gupta wanted to do 
was to give power to the executive to irai)ose a penalty, a very different 
thing. I oppose the amendment.s, e.xcept amendment No. 126. I will 
accept amendment No. 126. 

Babu Klietter Mohan Bay’s motiofi being put, a division was taken 
with the following result:— 


AYES. 


Attal, NtwaSiMla Khartia MahaaiMai, KImm 
• aliaSir. 

ASaHi, NSaa talMiiir Maalvl laiaiaMia. 

•at, Mm um Raaiar. 

•ai, Ral laMI tarat SlMaira. 
iaiwII, tal Mmiwt Kaaial Oiaalra. 
taiiaa. Ral taMk ea aafcaa a a . 


laalaaitat Mr. N. D. 
•laaif, Mr. l. R. 


•aaa, Mr. •. M. 

MaaSa. Mr. Ainmra Kaaur, 

eiaatfiarl, KSaa •alMSai<VNtvi AihiataaaMa. 


OalMm Mr. D. «. 

Dan, taSa Ctavap 


4 


NarMtaa. 


Oall,Mr.A.I. 
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tfet HmV* lUwtk ft. 


Rtaiy. Mafcmit lite ilMftira, tl 
NttiMvMHi. tt« Nm'M* RliMlt 


rtlfWM. Wr* «. M. 
ftfttliriil. Hr. ft. ft. 
ftliiiiMg. Mr. ft. 
ft«lM, Mr. P. ft. 

Htftt. tiM KIum ftthaftir M. AttiM. 

NMgt. Mr. 4. ft* V. 

NMMta. MmIvI Utafat. 

Khaa. KlMa ftakaftar Maaivi Maauaai All. 
Rlaa, Maaivi Afti AMatla. 

Martta, Mr. 0. M. 

Millar, Mr. t. ft. 

MHIar, lat Maa'Ma Mr Brajaaira Ul. 
Makfear}!, Ral Aaklfe Maaaaiakaa. 

Makbarfl, Baka Dhlrvatfra Nath. 
HakhaMihaya, Nai tahih larat Ohaaira. 

Nag, Navaraah ft. A. 

Nag. Baha tak Ul. 


Nahaaai. Mr. A. ^ 

Nahami, fthM Bahaiar A. r. M. AMar^ 
Nal Mahaiai, Maalatfra fttv. 

Raf, Baba KhaHar Mahaa. 

Rag. Baba Ragaaira Nartgaa. 

Rag Bhataiharg, Mr. K. C. 

RaM, Iba Naa'Ma Mr. R. R. 

Rag. Iba Naa^bla Mr Bl|ag R ra aa i Magb. 
Rag, Mr. laHaawar Magb. 

Rag, Mr. laral Raaiar. 

Rag Bbaaibari. Baba Maai Cbaaira. 
tabaaa. Rai Bahaiar taiga KHikar. 
taa, Ral tabib Akibag Kaaiar. 

Tavaaai, Mr. N. f, V. 

Walkar. Mr. R. L. 

Wilktaaaa, Mr. N. R. 

Waaibaai, Iba Haa'bla Mr iaba. 


All, Maaivi Naaaaa. 

Baaarjl, Mr. f. 

Baraia, Baba Rraaibari. 

Baaa, Mr. Naraaira Kaaiar. 

Ohaaibarl, Baba Kiibarl Mabaa. 

Ohawiharg. Maaivi ANal Bbaal. 

Obaaibarg, Maaivi Naral Abtar. 

Fulallab, Maaivi Mabaaiaiai. 

Nakiai, Maaivi Abial. 

Hagaa, Kaai laitaial. 

The Ayes being 54 anil the Noes 19, the motion was carried. 

The other motions tailed. 

The (question that clause 8, as amended, stand |iait of the Bill being 
put, a division was taken with the following result : — 


NfiCS. 

Mail!, Mr. R. 

Qaataai, Maaivi Abal. 

Rabaiaa, Maaivi Aiiivr. 

Rag, Baba Aiaalgaibta. 

Rag, Mr. tbaati tbakbarviarar. 
Raat, Baba Nataai. 

•aaiatf, Maaivi Abiai. 

iaa Bagla, Dr. Nartib tbaaira. 

Ibab, Maaivi AMal Naaiii. 


AYEi. 


Afial, Naaiabiaia Kbwaja Mabaaiaiai, Kbaa 
Babaiar. 

Abaiai. Kbaa Babaiar Maaivi iaiaiaiMa. 

Bakab. Maaivi Igai Ma|M. 

Bal, Baba UIK Kaaiar. 

Bal, Ral labM tarpl tbaaira. 

Baaarll, Ral Babaiar Kaabab tbaaira. 

Baraia, Rai lablb Raaebaaaa. 

tlMla, Kbaa tabib Maaivi Mabaaiaiai. 

Baaa. Mr. t. 

BaaiaMla, Mr. N. ft. 

Blaaig, Mr. K. N. 

Baaa, Mr. t. M. 

thaatti Mr. Ataraa Kaaiar. 

tbaatbartj Kbaa Babaiar Maaivi AtiaianaMaa. 

thakbaag. Rai Bahaiar Raai Dav. 

tabaa, m, ft. i. 

ftaa. Bail Baraaraaair 

raratal, Iba Naa’Ma Rawab K. B. M., Kbaa 

ririaaiayMf.B^. 

BBahtlM. Mf>ft. R. 

BlaiMag, Mr. D. 

Baba,Mr.R.ft. • ^ 

Mitaitiba Maa’Ma Kill BabaiiM M. AaMal. 
Maiga, Mr. i. B. Y. 


j Naiaaia, Maaivi Ulatat. 

Kbaa, Kbaa Babaiar Maaivi Maattaai All. 
Kbaa, Maaivi Abi Abiatla. 

Mama, Mr. t. M. 

MHIar, Mr. 1. 1. 

Millar, Iba Naa’Ma Mr Brajaaira Ul. 

Mabbarjl, Bal tabib Maaaaiabaa. 

Mabbarli, Baba Dbiraaira Kalb. 
Makbagaibaga, Kal lablb laral tbaaira. 

Nag, RavMaai B. A. 

Nag. Baba lab Ul. 

Naaig, Maharaja trte tbaaira, af KaalMbaaaf^ 
NaMaivaiia, Iba Naa'Ma Kbwaja Mr* 

Rabaaai, Mr. A. 

Kabaiaa, Kbaa Babaiar A. f . M. Abiar*. 

Bag. Baba Rballar Mabaa. 

Bag tbawibarg, Mr. K. t. 

Rali, Iba Naa*Ma Mr. R. R. 

Rag, Iba Naa’Ma Mr, tljag Rraaai Magb. 

Rag, Mr. taHaawar Magb. 

Rag, Mr. taral Kaaiar. 
tabaaa, Rai Babaiar taiga Kiakar. 
taa, BM tabib Ababag Kaiaar. 

Ta wa aai, Mr. N. F. V. 

Walhar, Mr. R. R. 

WNMaiaa, Mr. ft. R. 

Waaibaai. Iba Naa’Ma Mr iabl. 
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All, luvivi HaiMM. 

••MTlI, «f. 9 . 

•triM, PrtmiiAri. 

■m«, Mr. Nartatfra Kaaiar. 
Okavikari, Maalvl AMal Obaai. 
ObaaMary, Maatf i Naral Abtar. 
raalallab, Maaivi Mabaaiaiab. 
Nablai, Maalfi Abial. 

Nataa. Kail Kaibatfal. 

MaRi, Mr. R. 


NOE8. 

RaMar, Mr. Aaiaia Habaa. 
Qaaiaai, Maaltl Abal. 

Rabaiaa, Maafai Atiiar. 

Ray, Raba Aaiafyaibaa. 

Ray, Hr. Maatl tbabbaraapar. 
Raal, iaba Naaaai. 

•aaiai, MaalffI Abbas. 

•aa Rayla, Dr. Raratb Cbaaira. 
•bab, Maahri Abbal Maailb. 


The Ayc‘8 hein^^ 5‘2 and Noes 19, the motion was carried. 

Clause 9. 

Mr. DEPUTY PRESIDENT: Now we come to amendments 
Nos. 127-130 which refer to the omission of the clause and No. 131 which 
refers lo the substitution of the clause. AVithout prejudice, these 
uinendmeuts can be discussed toj^ether unless there is any objection. I 
accordingly propose to take them uj) together. 


Mr. P. BANERJI: 1 do not move my amendment. It has been 
decided that Dr. Nare.sh (’handru Sen Gupta will move it. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, I beg to move thM 
clause 9 Ih» omitted. 

This clause seeks to authori.se the Collector or any Magistrate 
empowered under .section 19 to try oft'ences punivshable under this Act, or 
the Excise Commissioner or any excise officer not below the rank of 
Superintendent of Kxci.se specially emjxiwered, to is.sue a search warrant. 
This, I submit, would be a most opjjressive j»rovi8ion. There is no 
(luestion here of the quantity of tobacco sold: the only question which 
the (\)urt i.s to determine, the only question which concerns Government 
is wliether a person is selling tobacco without a liceu.se. What earthly 
good a search warrant would do in this connection I fail to understand. 
It is no doubt true that a person may be keeping tobai co for sale con- 
cealed, and in that case a search warrant may be issued for the purpose 
of getting hold of that tobacco. But 1 submit that, having regard to 
the small amount of the license fee concenied and having regard not 
only to the possibility but to the ease with which evidence with regard 
to tlie sale of tobacco can be got, Government might easily agree to go 
without the power to issue a search warrant. It would not harm them 
at nil: it would not affect the revenues in the least or at mny Ate to 
an nppre(‘i«ble degree; on the other hand, this pow*er of issuing a search 
wan ant might be an effective instrument of oppressipn. A search 
might be a tPrrible nuisance, as we have learnt to know in recent years, 
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when sra’ches haveM)een the jsource of so much trouble to the people. 
Any excite ofi&cer who has got reason to believe that a big merchant has 
kept a certain quantity of tobacco concealed tor the purpose of selling it 
hereafter, may go not to the Magistrate but to any Collector or excise^ 
officer who is specially empowered in this behalf and get a warrant f»)r 
searching the premises of the big bu8ine8.s-man ; and what does a search 
mean? It means that the whole business of the person will be upset 
for the time being, all his things will he scattered about, destroyed to 
a certain extent and greatly reduced in value, although in the end not 
a single leaf of tobacco can be fouinl in bi^s house. It will W a terrible 
nuisance, and there is not the slightest occasion or justification for 
these search warrants, even when they are issued by the Magistrate, f 
submit that the Government can easily agree to do without this drastic 
power. 

Mf« DEPUTY PRESIDENTS Maulvi Ahdul Hakim may now move 
his amendment No. 131. 


MTi NARENDRA KUMAR BASUS Sir. uuieudment No. 131 j»ro- 
posevS substitution of this clause, while annuidment No. 130 is for the 
omission of the clause altogether. 


Mr. DEPUTY PRESIDENT: We im \y proceed with the discussion 
of amendment No. 130. 

Mr. NARENDRA KUMAR BA8U: Sir, 1 submit that (Toverniucnt 
have not considered this question with lliat thoroughness with whi< It 
they do consider certain matters, and with which one expects tlieiu to 
consider matters legi.slative. If members of the House will turn to the 
Bill, they will find that coiupari.son is invited to Bengal Act V’ of 1909, 
section 09, that is to say the Bengal Excise Act. Section 09 of that 
Act says that the Collector or Magistrate and so forth may in the course 
of an enquiry into an offence j)uni»hahle under sections 40, 4H, 52 and 
53. Section 46 deals with unlawful import, exiHirt, transjxirt, manu- 
facture and jjossession and sale of excisable articles. Section 48 ileals 
with altering or attempting to alter any denatured spirit. Section 52 
deals with possession of excisable articles in respect of which an offence 
has been committed. Section 53 deals writb penalty for coiiHumpfion in 
chemists’ shops of any excisable articles which have not been bond fide 
medicated. One can very well understand why a search warrant should 
be necessary in certain cases for the puriK)se of seizing excisable articles 
which may have been used for an offence under any of these sections, 
because what the Excise Act prohibits is the possession ofithese articles. 
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But here. Sir, this k a mere licensing Bill, and wlMit is made an offence 
uudei this Bill is trading without a license. The license fees provided 
in the Bill are Be. 1, Bs. 3 and Bs. 6 , respectively. Well, if a man 
w sells tobacco without paying Bs. 3 for the license, is it just or is it at 
all necessary that his stock-in-trade should be searched for and pro- 
duced in court? I submit, Sir, that it will be absolutely unnecessary. 
If the possession of the tobacco had been an offence, then one could 
have understood the utility of search warrant, but it is not the pos- 
seHsiou which is an offence provided against. It is the question of the 
sale, and the question of the sale can be proved by evidence of the per- 
sons in whose presence the sale takes place, the evidence of purchase 
and other things. We have heard of a search warrant being neces- 
SU 17 either under the Excise Act or under the Criminal Procedure Code, 
for the production of things which are required to be produced for tho 
])urpo 8 e of i}roving a case. But it will be as much just or j)roper to 
provide for a search warrant to produce tobacco alleged to have been 
sold by a person who has not taken out a license as to say that when 
a man is accused of committing nuisance in the public streets a search 
wanant may be issued for the purjiose of bringing into court the pro- 
ceeds of that nuisance. I submit, Sir, it would be monstrous to issue 
a searcli warrant where the (»nly offence charged is that the offender had 
not a license to sell tolwcco. I submit it is not only not at all neces- 
sary, it may lead and it will lead to harassmeiit if a search warrant 
is issued. 1 do not think that inanv Magistrates will be willing to issue 
search warrants in these cases and 1 think the Government reply will be 
somewhat to that effect. I do not know whether it will be so; but if 
the reply l)e to that effect, then my submission is — AVhy have a provision 
in the law which is absolutely usele.ss and is likely to be a dead letter? 


Mr. 8HANTI SHEKHARESWAR RAY: Sir, I rise to support the 
amendment of my friend, Dr. Naresh Chandra Sen Gupta. I am 
inclined to think that the clause as it stands in the Bill is the result 
of more or less loose thinking on the part of the Government of Bengal 
or ]}erfaaps the draftsman of this Bill. Sir, it is more or less an 
amateurish attempt at raising taxation. Sir, I have given my care- 
ful thought to this Bill and I am inclined to think that the whole 
trouble is due to the fact that the Government of Bengal were not 
clear about what they intended to do. Perhaps, they wanted to raise 
some money and they thought that perhaps by taxing tobacco they 
could raise some money. They first met with a difficulty that if they 
taxed tobacco as such they would be taxing something that was an 
agricultural produce, and there would be diflSculty in imposing such 
a tax. Well, then they hit uiwn the idea of getting hold of the sales- 
men and the traders of tobacco, leaving alone the producers of tobacco, 
. that is the agriculturists. They could treat tobacco as an excisable 
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artick, Irat in that case perhaps the difficulty wa#^that it would be an 
excise duty and the yield from that duty would not be UTailable for the 
purpose for which Government wanted to raise the money. Well, then 
they hit upon the idea of fixing a license-fee on the traders of tobacco.-* 
I do not know why they are so hard on these particular traders, that is 
those who trade in tobacco. It is very difficult to understand why they 
have not hit on any other lx)dy of traders. 

DEPUTY PRESIDENT: Mr. Hay, you need not po into that. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, I am going to 
explain the whole injustice of the clause and not of the tax. Sir, I have 
already said that it was the result of a bit of locwe thinking on the part 
of Government. They wanted money and if they fixed <mly a license 
fee the people would have tried to evade it. So they brought in the 
provi.sions of the Excise Act, though they have not had the courage to 
treat it as an excise subject. If they had treated it as an excise duty, 
there would have been some justification for putting in these provisions 
in this Bill cm the lines of the Excise Act; but when they did not tn‘at 
it us an excise subject, there is no justification for putting in these 
drastic provisions in a Bill of this sort which lias been brought forward 
with the professed object of only rai.sing u tax from u certain class of 
traders. Sir, as I have said liefore, 1 have my own doubts aliout the 
constitutional position of the Government of Bengal in imposing this 
tax on the traders for the purpose for which they want it. That is 
however a (question I shall discuss later <»n. Though I may not get u 
ruling from the (’hair, I shall have to leave it t<» the higher authorities 
who are entrusted witli the task of .seeing that the Finance Member does 
not go WTong. As I have fKiinted out, I think that the Government of 
Bengal should do u bit of clear thinking. If they want to im{K>se u 
tax just to raise a certain amount of money hy taxing traders, there is 
absolutely no necessity for the stringent measures which arc likely to 
create unuece.ssary irritation, for the provisions which are likely to be 
abused by the underlings of the Department entrusted with the carrying 
out of the details of this Act. The more wise course would be to drop 
this clause altogether and think out and provide a procedure that would 
work w’ithout much friction, without much irritation and without 
causing discontent, and without leaving loopholes f<»r cc»rruptiou to the 
officers of the Department. 

Mttlivi TAMIZUDDIN KHAN: I beg to supfiort the motion that 
has been moved by ray friend, Dr. Naresh Chandra Sen Gupta. 1 
think, as has been pointed out very ably by Mr. Narendra Kumar 
Basu, that ’this clause is altogether unnecesary. Sir, as far as the Bill 
as a whole is concerned, there are several main objectioni to it, and one 
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of these main objections is that this Bill will be a source of unnecessar}' 
liarassment to some innocent people. I think, Sir, that is an apprehen- 
sion which is very widespread and it is up to the Government to see 
ifcthat as far as possible no grounds may be prepared for the fruition of 
any apprehension like that. I think if this clause is omitted, Govern- 
ment will lose nothing. There are other provisions of the Bill which 
are very strict and stringent. By the application of those clauses the 
administration of the measure will be as successful as it can possibly 
he and if this clause be omitted, no harm will be done to the measure. 
It will be seen that this clause provides that a search warrant may be 
issued in two cases: if some information i.s received to the effect that 
an offence under this Act has been committed or is likely to be com- 
mitted, a search warrant may be issued. It will be seen that even if 
there is an information to the effect that an offence is likely to be com- 
mitted, a search warrant may l)e issued. It is very difficult to imagine 
what kind of information may l>e received so far as the likelihood of 
the commission of an offem^e under this measure is com erned.'/ Probablv 
someone may give an information that so and so has stocked such a 
cjuantity of tobacco, and that he will .sell the tobacco and be lias not 
taken a license. T'pon that a warrant will be issued agiiiiut 
that person. Everyone knows with what fear the j)eo])le in tlie 
villages look ujion a search warrant. Issue of a warrant is a 
scare to the innocent public. I think a.s far a.s possilde every attempt 
should be made to avoid doing anything to add to that fear. Of cour.se 
it may be said that, unless a search warrant is issued and unless some 
of the things are seized, it will be difficult to jirove that an offence has 
actually been committed. T think only in very serious cases alrnuat is 
seized and brought liefore the court. As regards petty offences these 
aie geneially jiroved by the production of other evidence. What are 
the offences that this measure cieates? These are petty offences punish- 
able with a fine of Bs. 50 in one instance and Bs. 25 in another instance- 
These are minor offences which this measure seeks to create. For the 
proof of such minor offences it is proposed to authorise some officers to 
issue a search warrant against an intending dealer or a dealer who has 
perhaps broken or is likely to break some conditions, which condition 
it is difficult to imagine, of the license under this measure. I think 
this clause is nhsnlutely unnecessary and it can l>e very well dispensed 
with. 

(The Council was adjourned for 15 minutes.) 


(After Adjournment.) 

Tht Hon’bia Sir JOHN WOODHEAO: I shall preface my replies 
to the criticisms of this clause by announcing that I am prepared to 
accept amendiffents Nos. 132 and 133, the effect of which will be to 
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restrid &e power to issue a search warrant to a magistrate empowered 
under lection 19 to try offences punishable under this Bill. I will argue 
on the assumption that the clause has been modified in that way. 

It has been said that this clause is absolutely useless, will never be 
required. I do not agree with that view. The clause iH^rhaps looks 
rather terrifying when it is being examined in the course of the passage 
of the Bill, but. Sir, I hope 1 shall be on sure ground in saying that 
search warrants are not issued as a matter of course; the power to issue 
a search warrant is in the nature of an ultimate jK)wer, a power wliicli 
may be necessary in order to obtain evidence in proof of an offence 
under the Bill. The possession of t(d)acct» h} a shopkeeper in his shop 
wdll certainly be valuable evidence in support of a charge that the shop- 
keeper has sold or is keeping for the j>ur|M>se of sale tobacco without a 
license. Again, take the iii'^tance of a vendor who has got a retail 
license but is selling uholesale. One of the best pieces ol evidence to 
establish tliat cliurge will be hi.s Mccount books. It inav be necessary 
to obtain it search wairant for the i)urpose of seizing bis account Imoks. 
In defence of this clause 1 ^^uubl urge that the Act must In* made effec- 
tive. The hnv must be made effecti\e and in iny ojiiniim this jnover of 
issuing a search warrant is a j'ower wliicb is necessary to cn^iiu* that tht* 
law is effect i^e. 

Another point I would make i^ this: Tuder the ('riminal Procedure 
Code when a magistrate has taken lognizaiKe of an offence under this 
Bill, the magistrate has the jxiwer to issue a search warrant, lie is 
not 

Dr. NARE8H CHANDRA SEN GUPTA; What about .secti.m 9SK 

The Hon’ble Sir JOHN WOODHEAD; Tl»e magistrate l>as power to 
issue a search warrant provided lie lias taken cognizam e of the case, but 
in view' of the provi.sions of section 94 of the CTiininal Procedure Code 
a magistrate, who has nut taken cognizance of the offence, has no jHiwer 
to issue a search warrant with reference to an offence under this Act. 
Section 94 only gives him the jwiwei to issue a searcli warrant with 
reference to a proceeding, investigation, emiuiry, or trial under the 
Criminal PriKedure Code. Knquiries into offences under this Act by 
the executive are not eiojuiiies under the (riminal Procedure Code. 
Now, Sir, is there any reason w hy a magistrate who has power to issue 
a search warrant after cognizance, should not be given the power to 
issue such a warrant Indore cognizance? I can think of none. I trust 
my acceptance of the amendments which have the effect of limiting the 
p<iwer to issue a search warrant to a magistrate will meet 
some of the objections whir b have been raised to the clause as drafted, 
and I hoprthe House will accept the clause as modified. I must oppose 
the amendment.^ designed to sec ure the entire omission ef the clause. 
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Dr. Naresh Chaii'dri Gupta's motion beinj? put^ a division was 
taken with the following result : — 


AYES. 


AkwMl, KIiir Pfliaivr MmIvI EnaSHSIa. 
All. Mkiifvl Mmmii. 
iakik« Maifivl Iratf Ma|M. 

SMtrll/Mr. e. 

Sar«a, Saka Sraaikari. 
fiua, Mr. HaratMrt Kawar. 

OkiaSkari, Saka Khkarl Makaa. 
ekfkkaay, Sal Sakaiar Saai Oat. 
CkavSkary. Mairff I Aktfal Skaal. 
OkaaSkary. Maaivi Saral Akiar. 

FaHalak, Maaivi Makaanaai. 

MaklM, Maaivi AkaaL 
Maaaa, Kul laiSaial. 

NtMaHii Maaivi Makaaiiaai. 

Kaaaai, Maaivi Akal. 

Kkaa. Kkaa Sakaiar Maaivi Maauaai All. 
Kkaa, Maaivi Aki Akialla. 


Kkaa, Mr. Hatkaai All. 

Kkaa, Maaivi Taailaaiila. 

Maw. Mr. K. 

MHIra, Saka tarat Skaaira. 

Maaria, Kkaa Sakaiar Makaaiaiai Akiaf. 
f aiiar, Mr. Aaaaia Makaa. 

Qaaaaai, Maaivi Akal. 

Kakaiaa, Kkaa Sakaiar A. P. M. Akiar*. 
Sakaiaa, Maaivi Atitar. 

Say, Saka Aaialyaikaa. 

Kay, Mr. laatl tkakkaraawar. 

Say fikawikary, Saka iatitk Okaaira. 
Kaal, Saka Haaaal. 

•aaiatallak, Maaivi Makaaiaiai. 

•aaiai, Maaivi Akiai. 

taa SayCa, Or. Karvtk Okaaira. 

•kak, Maaivi Akiai Haaili. 


NOES. 


Sal, Saka LalH Kaiaar. 

Sal, Sal tahik karat Okaaira. 

Sailr Uiila, Kkaa lakik Maaivi Makaaiaiai. 
Saaa, Mr. k. 

Saaiaaila. Mr. M. 0. 
siasiy, Mr. I. n. 

Saak, Mr. k. M. 

Okaala, Mr. Ayarva Kaaiar. 

Okaaikarl, Dr. iaftaira Okaaira. 

Oakaa, Mr. 0. 4 , 

Oat, Saka SarayrtMi. 

Oatt, Mr. S. k. 

Paraovl. tkv Mta'kh Savak K. S. M., Kkaa 
Sakaiar. 

Pariaiva, Mr. K. H. 

SMvkrlil, Mr. K. N. 

Slaiilai, Mr. 0. 

Saka, Mr. P. N. 

Maoat, tkf Mya*kla Kkaa Sakaiar M. Aiixal. 
Mtiia, Mr. 4 . 0. V. 

Nauaia. Maaivi Latafat. 

Martia, Mr. 0. M. 


Mlttar, Mr. k. S. 

Mittar, Ika Haa'kia kir Sra|taira Lai. 

MakkarJI, Sal kakik Maaaaiakaa. 

Makkarjl, Saka Dkirtaira Hatk. 

Naf, Saka Oak Lai. 

Naaiy, Makaraja krii Okaaira, at Kailaikaxar. 
Katiaiaiila, tka Haa'kia Kkwaja kIr. 

Kakaaai, Mr. A. 

Say Okawikary, Mr. K. 0. 

Kali, tka Naa'kia Mr. R. N. 

Ray, tka Haa’kia kir Sljay Pravai klayk. 

Ray, Mr. kaUaavar klafk. 

Ray, Mr. karat Kaaiar. 
kakaaa, Rai Sakaiar katya Kiakar. 
kaa, Rai kakik Akikay Kaaiar. 
kiaka. Raja Sakaiar Skayaaira Marayaa, at 
Ratkiyar. 

Tkaaiytaa, Mr. W. N. 

Tawaaai, Mr. M. P. V. 

Walkar, Mr. R. L. 

WUklataa. Mr. H. R. 

Waaikaai, tka Naa'kia kir iaka. 


The Ayeii being uiid the Nues the motion was lost. 


Mttilvi ABDUL HAKIM: I beg to move that for clause 9 tho 
iollowii^ be substituted, namely: — 

^‘9. Any Magisti‘ate empowered under vsetdion 19 to try offences 
under ibis Act may on the application of the excise ofEcer concerned 
issu# a warrant' to search for and to seise any tobacco in respect of 
wl|ich such offence may hove been or i.s likely to be committed together 
with any receptacle, package or covering in which such tobacco may 
be found and any document which throws or is likely to throw any 
light <m the alleged offence.’' 
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Sir, \hB obifct of my moTin^ this amenimlht is oaly to give the 
Magisirates tlie'^power to issue search warrauts, and I thiak ao other 
officer of the Department of Excise should he vested with this power. 
Sir, doing justice, is the greatest and most revered function of God 
Himself, And the pei-sons, I mean the Judges or Magistrates sitting 
as such, carry out the functions of the Divine Judge Himself. This 
power of administering justice should not he vested in officers other 
than the Judges and Magistrates appointed !)y Government for administ 
taring justice and who are held in higher esteem hy people than any 
other class of Government servants. Moreover, Sir, an excise officer, 
high though he may he, is an officer of the department itself and it is 
unsafe to give the power of trying offences or issuing search warrants 
to any officer of the department who is interested directely or indirectly 
in the subject matter of the trial. 

The UOffl’ble Sir JOHN WOODHEAD: Sir. it is immaterial, hecause 
I propone} to accept the amendment omitting the words “or the Excise 
Commissioner or any Excise Officer not helow the rank of S\iperin- 
tendent of Excise s[)eciully em|K>wered hy the T-»ocul Government in 
this l)ehalf.“ 

Mauivi ABDUL HAKIM: If it is not so, why is there a cry lor 
the complete separation of the judiciary from the executive^ Why can- 
not the police officer at whose instaiu e an m eused person is arrested try 
the offence y Why is the confession of guilt made hy an accused even 
to a Supcriiitendciit of Police, although that accused is a murderer, 
(‘(jiisidered no confession at all before a judicial officer.'' It the memheis 
of the Go^ernmellt will excuse me, I may say that sometimes the highest 
offiier ot the depaitmeut concerned is led hy the report of the lowest 
officer under him, believes his report us true and takes action upon it. 
For instance, the jute crop report is mainly sujiplied hy the chaukidar 
of the village and I can say that neither the jiresident ot the union 
board nor the circle officer nor any other officer of Government under 
the sun verifies that r^ort with care and attention, hut still that refwrt 
is finally believed hy even the Minister in charge or (ioverument 
Member in charge of the dejiartment and is published in the official 
Gazette, and it that report is called into question, even the Ilon’hle 
Minister or Government Member sticks to that report in ipile of 
opposition by the whole country. I can give you another coiiei*et€ 
instance of the biasness of a departmental head towards his subordinates. 
Perhaps all of you are aware that the other day a question was rftised 
about the incompetency of the Public Prosecutor of Mymensmgb. .. 

Tlli HdB»bli Bir JOHN WOODHEAD: Sir, 1 may explain at this 
stage that I intend to accept amendments Nos. 132 andG33 which will 
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have % effect of restricting this jwwer to a Magistrate empowered 
under sa'tion 19 to t^’ offences punishable under this Act, and I think 
all the remarks of the hon’ble member about *-eearch warrants ar© 
irrelevant^: . h* 

Mr. SMANTI SHEKHARESWAR RAY: On a ix>mt of order, Sir. 
Those amendments are not yet before the House. Perhaps the Hon^ble 
Member may change his opinion when they actually come up for 
discussion. 

The Hen’Me Sir JOHN WOODHEAD: Sir, I have never changed 
my opinion after I have announce*! my decision. 

Mr, SHANTI SHEKHARESWAR RAY: But 1 may change my 
opinion. 

Miulvi ABDUL HAKIM: In spite ot serious iej)orts of a Sessions 
Judge and a Di.strict Magistrate against liim, and to erowii all in spite 
of a most seriou.s and damaging .statement against his moral character, 
he i.s Iwiiig retained in his ies{K)nsible i>o.st as a l^iblic Prosecutor 
without any rhyme or reason. 

Mr. DEPUTY PRESIDENT: What has that got to do with the 
(pie.stion before the llou.se!'' I think you had better omit the rdSt of 
that portion of your sjieech. 

Mtilivi ABDUL HAKIM: All right. Sir, in this cointtry where 
our womenfolk remain e(Uifined within the four walls of our houses, 
the search warrant i.s considered to he a very huniiliating thing, and 
it iiiav Ih‘ that the house of a Ithadra tobaeeo-seller would he searched 
at the instance of a suh-insjieetor or petty oftieei of the Excise Depart- 
ment, sinijdy heeause of his refusal to give tht‘ officer certain amount 
of bribe or In'cause of the iK‘r.sonal grudge existing between them. If 
a departmental head is empowered to issue .st^gieh warrants, he may 
issue them at the instame of his suhoixliiiate officers for such reasons, 
and Sir, such a .search warrant shall sometimes cause harassment to 
an innwent dealer for the rea.soii stated by me before, and if this 
search warrant is found to have been issued on false grounds, the head 
of the deimitment may not take any aetiou against his suliordinate 
offieer at least on account of the official subordination and familiarity 
exiltiug between them. But if the jiower of issuing search w^arrants 
is vested in a Magistrate who is a judicial officer, the reporting excise 
officer will hesitate to make any false report against a dealer, at least 
for fear of being prosecuteil then and there by the Magistrate who W^Id 
not hesitate at all to prosecute such a public servant with whom the 
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Hagisirate has neither familiarity nor^any connection whai^^oever. 
Another point which strikes me ver>’ in this connecti(»n 4s that : 

Sifi as'‘i!^ as I can jcifiualise after this Act will oome into Dj^ration^ a 
new regime will be created by Government for taking bribejjJ. And, 
Sir, yoirtfU know tkaf even a District Magistrate or a Superint'^ndent of 
Police has been accused of taking bribes. And thousands and thousands 
of poor tobacco cultivators and tobacco dealers will be harassed by the 
subordinate officers of the Excise Department with the intention of 
realising bribes from them on slight pretexts. The common j>eople are 
already being harassed at the hands of the subordinate police officers; 
over and above that, if this Act comes into operation, another depart- 
ment would be created in the country for taking bribes from the help- 
less poor illiterate tobacco dealers and cultivators and for harassing 
them. Sir, the issue of a warrant or a search warrant either for the 
arrest of the accused or for the seizure of his property in c'onnectioii 
with the offence is certainly a part of the trial and it should 1 h» done 
by the Magistrate himself and not by any officer of the department 
concerned. Sir, I have great regard for the Hoirble Sir .lohn Wocalliead 
and I appeal to his vast exj)erienc'e and wisdom to c'onsider my amend- 
ment seriously, and I hope that he would acce])t my amendment not 
only for efficient administration of the department but aUo to ju'eserve 
the unicjue jcrestige «)t the judicial officers. 

With these words I ccmmend mv motion to the ac(ei)1ance of the 
Houit. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, I lag tc» move that 
in cdause 9, line 1, the* words “any (*ollc*c’tor or” lx* omitted. 

I also mo^ e that in clause* 0, lines 2 to 6, the* following words be* 
omitted, namely: — 

“or the Excise roinmis>ic)ner or any Excise Officer not Wlow the 
rank of Superintendent of Excise specially einimwered by the Local 
Government in this behalf.'’ 

Sir, if these two amendments are acc'epted, it will give power to 
issue search warrants to Magistrates only. As the (roverument proptese 
to accept these amendments, T do not want to take the time of the 
Council very long, hut I would only point out that if a Magistrate 
i.s8ue8 a search warrant, there is this advantage: he is used to issuing 
search warrants under the Criminal Prex-edure (’ode. Sir John 
Woodhead seems to lx* under a misapprehension with regard to the 
IiTovisions of the Criminal Procedure C’ode. Section fM deals with the 
production of a document, and section 96 deals with the issuing of 
search warrants. I submit, Sir, that the ^lagistrate issuing 
warrMits will at least have regard for the principle of thia 
section. For instance, under section 96 search warrants Hn be issued 
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for the production of a doftument which has been called, for ^der 
section M, and under sectjoftj® ^ ^wch warrant can be issued wh^re,. 
a District Magistrate, Subdiyisional Magistrate, cm: a Presidei^.Ma^is- . 
trate or Magistrate of the first class upoh inforaation jind^af|er such * 
enquiry as he thinks necessarj’ hag reason to believe that imy place 
i^ used for the deposit or sale of stolen property, or for the deposit 
or sale or manufacture of forged documents, false seals or counterfeit 
stum]iH or coin or instiiiments or materials for counterfeiting coin or 
stamps or for forging or that any other forged document^ false. seals 
or counterfeit stamps or coin, or instruments or materials usecT for 
counterfeiting coin or stamps, or for foiging, are kept or depoafted in 
any place. It is only in very, very serious cases that the Magistrate 
issues a search warrant and if an Excise Officer goes to a Magistrate 
for the issue of a search warrant in such cases, a Magistrate who is 
used to administer the law according to sections 96, 98 and 100 of the 
Criminal PriK-edure (^ode will be reluctant to issue a warrant in ordin- 
ary ca.ses. The only justification for a provision relating to the issue 
ol a search warrant which Sir dohn Woodhead seriously put forward 
wfls that there was no provision in the Bill otherwise for an Excise 
Officer to have access to books of account or other documents in order 
to enable him to determine whether the dealer is a wholesaler or a 
i*etailer. 1 take it that he is thinking of a case where a person has 
taken out a license as a retailer hut there is reason to supiiose that 
ho is selling tobacco as a wholesaler. In that case I submit the Bill 
provides for ample power on the part of an Exci.se Officer to get Jiold 
of account hooks, (’luuse 11 provides that any of the fcdlowing oflTcers, 
namely, ‘Mhe Exci.se Commissioner or the Colleitor, or any Expise 
Officer not below the rank of Sub-Inspector of Excise may, subject to 
the prescribed restrictions, enter at any time during which the same 
may he (»pen any place in which anv tobacco is expo.sed or kept for 
the purpose of sale by a i)erson holding a license under this Act and 
examine any accounts or registers maintained in such place.” Here the 
question is whether a man is a wholesaler or whether he ha.s taken out 
a retail license. The power is there: Government have the jiower 
to ascertain whether a tobacco dealer is trading as a wholesaler on a 
license taken out as a retailer. However, if we cannot get rid of a 
search warrant altogether, I think the least that we could do is to 
]>rovide that the search warrant .should l>e issued only by a Magistrate 
who has been trained in an atmosphere of working under the Criminal 
Procedure Code and who will certainly look into the matter with proper 
consideration. 


Tht HOfl’bit Mr JOHN WOODHEAD: Maulvi Abdul, Hakim com- 
plained about Government officers not verifying the reports submitted 
by their suhiirdinates. I believe. Sir, Maulvi Abdul Hakim must be a 
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Ooventmeikt officer, too, because he absolutely refused not only to verify 
•ihe^obaikges which I have agreed sbpuld4M^fi^ade in this clause but also 
to Wc«p|;iiiy statement that I was preparail to agree to those changes. 
Fer hll^ractii^l purposes I aiil prepared to do what he wants me to du« 
bijt hav&g preparedl a written speech he could not refrain fix)m reading 
it. His amendment amounts to this, that the power to issue a search 
warrant should T>e limited to a Magistrate em])owered under sei tion 19 
to try offences, and I propose to a(M‘ept amendments Nos. and l»Vl 
whicii hava^that effect. I jirefer the wording of the clause as it is in 
the^ill and that is why I cannot atcept his amendment, 1 must oppose 
this amendment but I again repeat that 1 am prepared to acce])t omend- 
Tuents Nos. 132 and 133. 

Maulvi Abdul Hakim’s motn n was ]uit and lost. 

Hr. Naresli Chandra Sen (iupta’s motion that in clause 9, in line 1. 
the words *‘any (’ollc(*t(’r or” lu* omitted, wa> put and agreed to. 

Hr. Ngresh C^handra Sen (lupta’s motion that in (‘lau‘<e 9, lines 2 
to 5, the following words he omitted, namely ; — 

‘'or the Excise Commis.sioncr or any Excise Officer not below the 
rank of Superintendent of Excise .specially empowered by the 
Local Cjovernment in this behalf” 

w’as put and agreed to. 

4Maulvi TAMIZUDDIN KHAN: Sir, 1 l>eg to move that in (dau.se 9, 
lini^i, the words and brackets “(if anyV’ be omitted. 

, This amendment is not at all of an amihitious character. 1 want 

to omit the words “if any” in line (>. This clause provides that a 

Magistrate will he einiK)wered to issue a warrant on recei])t of some 
information after such emiuiry a.s he thinks fit. The Bill says that 
the en(juir\' may or may not l»e made. It all dp|)ends uj)on the 
pleasure of the Magistrate. If he thinks it necessary to make an 
enquiry he may do .so, hut if he does not think an enquiry necessary, 

he need not make any. That will he the meaning if these words, “if 

any” are there. I think. Sir, the whole clause is objectionable but 
there is no use (luarrelling over sjult milk as it has already been 
accepted. Still. I think it will be some improvement if these words 
are omitted, so that it will he the duty of the Magistrate to make an 
enquiry in every case. I think. Sir, Goveimment .should accept the 
motion. 

Tht Hon*bl« Sir JOHN WOOOHEAD: Sir, I am prepared to 
accept the amendment. The words, “if any” occur in the Excise 
Act but 1 do not tbink there is any particular harm in omitting them. 
I aoeept the amendment. 

The motion was then put and agreed to. 


15 
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The nK^foirthat clause 9, as amended, stand part of the Bill was 
put and agreed to. 

Clame 7Q* 

The motion that clause 10 stand part of the Bill was put^ and agreed 
to. 

Clause 11. 

Kazi EMDADUL HOQUE: Sir, I beg to move that in clause 11, 
line fi, after the word “time” the words “except l)etween sunset and 
sunrise” be inserted. 

Mine is an innocuous amendment and I think (xovernment may not 
find it difficult to accept it. (dause 11 empowers the Excise Commis- 
sicjiier or any officer of the Excise Dejyartment not inferior to the rank 

Sjuperintendent of Excise and the Collector also with the right of 
entering at any time any place in which any tobacco is exposed or kept 
for the imr|Kwe of sale by a peison holding a license under 4his Act and 
examine any accounts or legisters maintained in such place. That is 
to say, Sir, the right is given to these officers to enter any place at 
any time. 

The Hon’biR Sir JOHN WOODHEAD: If the hon^de member will 
read the clause carefully he will find that it is not so. 

Kazi EMDADUL HOQUE: Of course there j»re the wi rds “subject 
to prescribed restrictions,” but what do they meany Have we got any 
idea what the restrictions will menny It may be that these officers 
will Ik‘ entith‘d to make an entry into a house in which tobacco may 
be found to be deiiosited, under certain restrictions but. Sir, where 
are these restrictions to be founds Have they been prescribed in the 
Billy From clause it apiiears that these restrictions are relegated 

to the rule-making jiower t>f the local Government and that is why they 
have not been prescribed here in this Bill. But, Sir, we do not know 
at all what sort of restrictions will be ixrescrilied by the Ilon’ble 
Member. Tbero might lie various restrictions prescribed by the local 
Government under their rule-making jK^wer, but where is the guarantee 
that the restri< tions will be prescribed in the direction in which we want 
themy The Hon’ble Memlier perhaps means that officers will not be 
entitle<l to enter any room at any time they like, because t]iey will be 
entitled to enter the house in which the tobacco is depusitail <H% when 
it is found oiien. I think, Sir, the Hon’ble Member is under a^elusion 
here that small tobacco dealers have very, very big godowns in which 
they store up their tobacco. That is not the thing at all. In the^^ ^ 
mufussal we find that small t«)bacco dealers store up their tobacco in a 
part of their dwelling house, or in a port of their outhouse, which has 
practically n6 wall to speak of. It is simply an open outhou^ 
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without any wall. My esteemed friend the Hon’ble*^ Member may 
not be able to think of siuh a hovel in which our village tobacco 
dealers live. These insignificant dealers in tobacco store up their 
goods only in a corner of the hovels in which they reside and these 
hovels n^d not have any walls even; so they cannot l)e left under luck 
and key. Therefore, according to the clause these officers will be 
entitled to enter the house because they will always find it ojie^, as 
they cannot bekept under lock and key. So that there will l»e nothing 
to prevent these officers making an entry to a house at any time they 
like*t(j the annoyance of the t(»bacct> dealers. S<» I think that they 
should not l/e allowed to enter any house in which tobac<*o is deposited 
according to their sweet will ami to the inconvenience of the tid>acco 
dealers living therein. As the restrictions are not mentioned in the 
Bill and there is no knowing whether there will be at all any restric- 
tion in the desired directions and in view of the fact that most of the 
hou.ses of the insignificant tobacc o dealers have no w’alls it wo\ild be C 
great inconvenience if these officers are allowed to carry on their work 
of looking into the accounts or registers maintained in stich idaces. 
Now, simply because it will ( reate unnecessary annoyance to the ]»oor 
dealers, I think it is only necessary that this aimoidment should be 
accepted by Government so as to avoid that sort of annoyance and 
inconvenience. With these tew words I commend my motion to the 
acceplame of the House. 


Mr. P. BANERJI: After lieuring the mover, the Kuzi Sahih, I con- 
sider, Sir, tliat this is u very reasonable amendment. The Kazi Sahib 
has brought to the notice of the Hoirble Meinl)er in charge that it is 
usually the case with the (udinaiN dealers of tohacco that they do not 
have a hig shop, as the Hon’lde Member thinks that they have. It is 
not iK>Ksible for these men to maintain a regular shoi>. In many (iises 
they store this commodity mainly in their own houses and in thesc*^ 
houses it is often the case, as the mover has |>ointed out, the tid)a<‘Co 
is kept e\iH)sed. The hou.ses where these people live are < |)eii at all 
times, and this power of entry and inspect ic»ii on the face of it npivars 
to be reasonable. But, Sir, if we have to speak from experience, we 
may find what is the position of excise officers in the villages or for the 
matter cf that even of an excise rhaprasi. We know’, Sir, that in the 
ca.se of inepertion of excisable article.s these people even force the 
\ il be gert^o liypen their doors. The intention f»f the mover of the motion 
is that there is everj' chance that these excise officers may use the 
power of inspection between sunset and sunrise. If this perifsl be 
^ct restricted, it will be very difficult for the ordinary dealer, retailer 
and the peasant to defend himself in case of a seizure, because the 
erfficer, whoever he might be — either the Magistrate, the Commissioner 
t/^Excise or the Collector or an Excise Sub-In spector-^will entirely 
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depend (;n the information of his underlings — even an excise chaprati. 
These pe:^s(>rifi will not listen to any plea of inconvenience from persons 
in the villages. In this connection I may perhaps remind you of an 
incident of which our friend Ehan Bahadur M. A. Momin had experi- 
ence. Once before I narrated the incident and I may repeat it to-day. 
His statement was not accepted against the evidence of a constable 

khm Bahadur MUHAMMAD ABDUL MOMIN; 1 rise, Sir, on a 
]'()int of personal explanation. It is not correct that the constable's 
evidence was taken against mine. It is entirely a mistake of fact. 

Mr. DEPUTY PRESIDENT: Mr. Banerji. leave out the Khan 
Bahadur entirely and please come to your point. 

Mr. P. BANERill: Sir, I was just giving tliis House the incident 
jof which 1 know. IVrbap.s the Khan Bahadur being a big officer feels 
ashamed. 

Mr. DEPUTY PRESIDENT: Leave him out altogether 

Mr. P. BANERJI: Very w(*ll, Sir. I accept \our suggestion and 
leave him out entirely. Sir, what 1 was going to submit to you was 
that r fail to see what luiglit b(‘ the objection on the part (jf the (iovern- 
inent fo accept the suggest itui moved by the mov(A. It is sugge.sted 
from tliia side of the House that \our men must not enter any place for 
insjH'ction during night time. If has been very ably pointed out by 
Dr. Sen Gupta that tobacco is not an excisable article nor a stolen 
property. 

Sir, the Hon’ble Member in charge has reteired to certain sections 
about the production (.f diKUiments and he has also said that we need 
have no reason to be territieil for nothing. If 1 may (juote his own 
words, this law must be made effective. In order to do .so jwwer must 
be given to such officers to obtain evidence of account book, etc. 
Dr. Sen Giiptu very ably contended that the existing law provides for a 
reimuiy and there is no necessity for empiwering the officers of the 
Excise Deiwrtment with this sort of power. I fail to understand what 
is the intention of Government. If they want that the law* must be 
effective in order to enable their officers to do their duty, may I enquire 
wdiether these officers w*ill do their ordinary duty during night time? 
I think they would not, unless they do so with the motive of harassing 
the people. As you know*, Sir, the jieople in (he countryside are 
absolutely belpleas and if any di.shonest officer wants to create a mis- 
chief, what is the guarantee? If he does so during the day time, it 
is possible to get evidence; but if he does any mischief during night 
time, it is pi'actically impossible to secure evidence particularly in the 
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countrywide. Therefore, I consider the suggestion made by the Kari 
Sahib to be quite reasonable and I request the Hou’ble Member in 
charge on liis behalf to accept the suggestion he has made. With these 
words, I support the motion. 


Tho Hon’biw Sir JOHN WOODHEAD* Sir, thi.s clause autliaiisea 
the Exci.se Conimissioner, the Collector or a Sub-Inspector of Excise 
to enter a place in which tobaci'o is exposed <*r kept for the purjK)se of 
sale by a person holding a liceii?-e. The fir.st point to which I would 
draw attention is that an officer < an only enter a phu e in which a person 
holding a licen.se under the Act has exposed or kept for the purpose of 
sale tobacco. Secondly, he can only enter that pla- e \^hile that plaee is 
open ; that is normally while the simp is open. I see no reason why the 
right of entry should he restricted to Indween sunri.se and sunset. A 
shop is a place where tobacco is kept or exposed for .••ah* and if it is 
open after sunset an ofHcer should have the power to enter it for pur- 
|Kisps of inspection. This hniks to me to he a jierfectly reasonable 
]U‘o\ision. The clause only gives tlic pow<‘r t>f entry to a place in which 
a licensee has ex]»osed or ke]it tohac(o f tr the puipose < I '•ale. and that 
only wliile the place is open. 

Sir, I oppo^e the amendment , 

The motion was then put and lost. 

The motion that clause II "tand jiuit of the Hill was put and 
agree<l to. 


12. 


Mr. P. BANERJI: I 1 ieg to nu»ve that clause II.? he omitted. 

Sir, in doing so I submit mui that thi.s power to arrest persons 
without warrant and to seize articles is sought to be givcui by this 
clause. Government projmse to give this pow'er subject to certain 
restrictions. As has i>een jwiuted out by several speakers, the restric- 
tions are not specified, and we do not know what these restrictions 
would W and the Collector or any Magistrate or the Excise Commis- 
sioner or any excise officer especially empowered by the I/o<*al Govern- 
ment in this behalf may arrest without warrant any person wdiom he 
has reason to believe to have committed any offence punishable under 
section 6. I want to submit how can a Collector or any MagistTlte of 
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the Excise Coiiimi-ssioner or any excise officer especially empowered by 
the Local Government in this belialf can liave reason to believe a person 
to have committed any offence puni.shuble under section 6. How can 
they come to a complete finding without any report before them and this 
report, as we have often suhiintled, often comes from such officers who 
have been held by the highest judiciary of the land, as has been pointed 
out by Mr. Narendra Kumar Basu, 1o be as unreliable as the police. 
The police and the excise* officers may be termed as step-brothers of the 
same frovernnient. We find that Government is extending this power 
to the Excise Department on political grounds and not certainly on any 
('lliei' grnund. I will explain < learly tn you what I mean in a minute. 
W( have noticed during the last few years that these excise officers are 
in league alwa.Ns with the polire officers. In every matter they join 
hands and whatever is not legally jwjssible to l)e done by them is done 
by fjie other with whom they form a (lique. In case of any complaint 
against one brother there is the otlier brother to protect him. That is 
a position wliich we on this side of the House consider to be quite 
unreasonable, h’ur their work lu blague with the police the excise 
officers have certainly got to he rewarded in sf)me way or other, and 
tins Act lallier comes to them as a reward. 

Wo have recently noticed that the Hon’hle Member has been very 
brief in his Hj)eeches. It was usual for the Member of Government 
ehvays either to refute the arguments or sugge>t valuable arguments to 
defend bis case. But in the c(mrse of the debate on this Bill tlie 
Hon’ble Member is either not thinking fit to reply to the suggestion 
niade from this side of the House (»r perhaps he wants to be as biief as 
.possible, so that the husiness may be finished as quickly as possible, 
in ^ider to In* aible to get away froin tlae heat of Calcutta and proceed 
to the hills. T'nless we have it from the Hou’ble Member it is very 
Miffi^ult to say definitely. It is <liffieult for us to understand the posi- 
4iop of Government. I take it that the position of the (ioveinment is 
not tenable for the simple reason that valuable argumefits advanced 
'fioiu^ tliis side of the House by legal luminaries like Mr. Xarendra 
Ktimar Basu and Dr. Sen (iupta or any otlier big lawyer — — r 


Mr. DEPUTY PRESIDENT: Please (“ome to your amendment. 


Mr. P. BANERiil: I am on the amendment. What I was going to 
submit to\vou, Sir, is that naturally we expect from Government this 
much courtesy that the suggestions made from this side of the 
HousIL— 
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Mr» DEPUTY PRESIDENTS loxi have already jfiven expression to 
your fueling: in this matter. 

Mr« P. BANERJIS I expect that all the incmhers must be evjuallv 
conversant with that feeling like myself. Whatever may be the case 
the position of GoTernment is not tenable. How can the Government 
think of arresting any person without a warrant for offence under this 
sei tion wlio is not found in pos'session cf stolen property or any excisable 
articles y IjV hat the (iovernment wants by this section is to give power 
to persons, not very big persons, to arrest a ]>erson without a wan ant. 
Assuming for argument's sake that they are very respon.sible olUiers I 
ask : Where is their re.sponsiinlity y A report is sent before them by 
irresponsible officers and on that report they pass orders. Again, it is 
possible to arrest without warrant if a person refuses on demand to 
give Ins name and lesidence or gives a name or residence which ia (he 
opinion of the (’(dhutor, Magistrate. Excise (’ommisHioner or excite 
cfficers is false. I ask liow is that possible unless somelMtdy else is 
present on the spot at that time; \inless <ine jierson knows his leul naim^^ 
and address it cannot he sai<l that he has given a false name or false'; 
address. On the face of it the ])rovision is absohitely absurd. Tlmp 
there is another provision, viz., seize and detain any article whicli^ 
might liave been seized tinder a warrant under .section 9. I a»k : Why 
should these be seized at all^ Although there is a licen.se fee it i.s not 
an excisable article. Therefore it is not in the fitness of things thaf 
(ioverninent should give power to anybody to seize (lie article. I say 
that there can be no (dijection to deleting this clau.se as there are other 
sufficient safeguards in the clauses tlint have just I eeii pusseil. They 
are meant to protect Government from any loss and to help them to 
reali.se their levenue in case of default or uhen anybody waiiti^ to 
defraud the (jfovernment. There are sufficient provisions in the Bill to^ 
protect their interests. Therefore 1 ask; What i^ thc^ use uf giviiifi •till 
further power ju.^t t<» hura.ss tlie innocent peopli* in the count rysidel^ 
Tender this section which gives power to arrc'St without a warrant it it 
cluite po.ssible to arrest any person who is fighting for tiie freedfom ot 
his country because Indh the police and the excise officers work hand in 
hand. £ afnbmit that it is not only the intention of Government to 
have some money to help them in this time of need hut to carry on a 
propaganda against those who want freedom and who protest against 
this sort of lawle.ss law.s in the country. I have proved to you heyond 
doubt that this is the real intention of Government. 

Dr. NARE8H CHANDRA SEN GUPTA: I support this motion on 
the ground that if these sections were omitted the result of fliat would 
he not that* anybody should have a power to arrest a person for com- 
auitting this offence in no eirotimstances whatsoever l^ut fhat* the' power 
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would be the power which ifl gWen by the Criminal Procedure Code. 

tlie Criminal Procedure Code this offence would be a non- 
cognffia\)Ie offence. It appears from the definition of offence and non- 
cognizable offence in section 4 of the Criminal Procedure Code that 
“offence’! means any act or omission made punishable by any law for 
the time being in force and “non-cognizable offence” means, an offence 
for w’hich a police officer within or without a presidency town may not 
arrest without a warrant. ^ 

A non-cogriizable offence means an offence for which a police officer^ 
within or without u presidency town, may not arrest without warrant. 
These are provided for hy 8e<-tionH 54 and 55. These are for arrest for 
cognizable offences and certain other offences. Section 57 provides 
for the arrest of a person for nou-cognizable offence. It says that when 
any person who in the presence of a police officer has committed or has 
been accused of committing a non-cognizable offence refuses, on de^a^d 
ofc |\j^h officer, to give his name and residence or gives a name or 
Residence wliicli such officer has reasim to believe to be false, Ik* may lx?- 
ai rested by sucli officer in order that bis name or residence may be 
ascertained. That is a purj)o.',e for which he can be arrested by a police 
im cer. Then it goes on t<» say that when the true name and residence of 
8U< h person have been ascertaiiie<l, he shall le released on his executing 
a bond, witlj or without sureties, to appear before a Magistrate if so 
„ ^etjuired : provided that, if such person is not resident in British India, 
tb(^ Ixmd shall be secured by a surety or sureties resident in Britisli 
India. Should the tr\ie name and residence of such jierson not be 
ascertained w’ithin 24 hours from the time of arrest (►r n]jou 1(1 lie fail to 
execute the lauid, <ir, if so re(|uired, to furnish sufficient sun ties, he 
shall fiU’thwith he forwarded to the nearest Magistrate having juris.lie- 
tioi*. That is the power of arrest of a police officer in the ca.se of a 
ii(*n-cognizabIe offence. Section 59 provides that any j^rivate person 
may arrest any person who in his view' commits a non-bailable and 
cognizable offence or any i>roclainied offender, and, without unneces- 
sary delay, shall make over any person so arrested to a police officer, or, 
in the absence of a prdice officer, take siich person or cause him to be 
token in custody to the nearest police-station. Then section 65 proirides 
that any Magistrate may at any time arre.st or direct the arrest, in his 
presence, within tbeHocal liinit.s of his jurisdiction, of any person for 
whose arrest he is competent at the time and in the circumstances io 
issue a warrant. So, if this section does not exist, it will not be as 
there will he no inacliinery whatsoever for arresting a person who 
refuses to give his name or residence or gives his name or residence 
W’hich is believed, to he false. The power to arrest under the Criminal 
Procedure Coile rests with the jadice officer and the police officer can 
arrest for the pur|>ose of ascertaining his name and residence and release 
him on his executing a lond. In this clause the power is given not 
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t<» the police officer hut to the Colleitor. So far as the Magistrate is 
conremed, this power is not necessary. Then the Excise CorunvUiti^r 
or any Excise officer is being empowered to arrest, but why? It is not 
necessary. An Excise officer may get an offender arrested by a pcdice 
officer. It is not an offence of such a very serious character that in 
this case *the provision should be more stringent tlian in the case of 
ordinary nou*cogni*able offences. Tlien under section o7 a man can lie 
arrested only f^>r the purinise of ast ertaining his name and address and 
as soon as the name and address are ascertained he is to be let off on 
hail. This (lause does not provide that. It is no doubt true tliut bail 
is provided for in clause 18 <if ll»e Hill, but it does not do so in the same 
terms ns section oT. So, I submit that the piovisions of this ( lause \2 
are more stringent and give moie jHiwer to more persons than are pni- 
vided for in the (Viiniiial Proceduie Code for iion-cogniEable oftVmes. 
This, I submit, is neither necessary nor expedient. The (offence is not 
of^y(‘li a character as can he lominitted hy a ]H‘r.son secietly and tj|)e 
offender cannot ahscond. I take it that it is quite jossilde that iriifhn 
may he selling tobacco once in his life and the (Joverninent do not want* 
to get at him. (joveiiunent want to g'et at tho.s-e jier.sons who make % 
trade of selling tobacco. Well, that man cannot abscond in such^a*^ 
manner that tlie ]irovisions (»f section 57 of the (’riminal l^roi’edurP 
Code cannot he hrouglit into operation against him. For these le.isoim 
I think the clause is unnecessary and more stiingent tliun the provisions 
of the Criminal Procedure Code. 


The Hon*ble Sir JOHN WOODHEAD: Sir, I lia\e he<n diurgid 
with not paving any heed to the suggestion.s made* Ik rln* other side of 
the Hou.se. Has Mr. P. Hanerji forgotten that under clHU^e 9 1 
accepted •'? amendments moved by tlie other side of llie House? 
Dr. Xaresh Chandra Sen (lupta has criticiNed this clause. Has In* uliKi 
forgotten as Mr. P. Hanerji has forgotten — and he sujqinited I)r. Naresli 
Chandra Sen Gupta— that his amendment No. 99 ga^e the Excise officer 
the power to f‘onvict a person for an offence under tlie Act? (A voice: 
Thai is an old horse.) If the horse is an old hor^e, it is a good horse. 
And if that person did not pay the fine, Dr. Naresh Chandra Sen Gupta 
gave the Excise officer the iwwer to arrest him. His amendment was to 
the effect that if any person fails or refuses to pay the amount df manded 
from him under section C and there is reason to Ixdieve that he would 
abscond, or his name and address are unknown, or lie refuses, on demand, 
to* give his name and address, or there is rea.son to lielieve that the 
name or address given by him is incorrect, any Excise officer authorised 
to demand such payment, or any VoWve officer or other person that such 
Excise officer may call to his aid may. without warrant or other antbor- 
ity, arrest him. That was Dr. 8en Gupta’s amendmJht and it was 
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supported by Mr. V. Banerji. It further said that the person shall be 
r4e»»e4 on giving bail. The Bill also provides tha| everybody who 
<jffers*lmil shall be released on bail forthwith. Again, the Criminal 
Procedure Code empowers a Police officer to arrest a pSrson who in his 
preHence commits a non-cognizable offence and who refuses to give his 
name or address. An excise officer has no power under the Criminal 
I Procedure Code to arrest a jierson for an offence (>ommitted under this 
Act, and the object of this clause is to give the officer power to arrest a 
person wffiom he believes lias committed an offence and whose name and 
adtlresri are not known or wdio gives a name or address which is believed 
to be false. Tliat power is certainly essential. A person may sell 
tobacco w’ithout a license and when challenged may promptly dis- 
appear. Dr. Sen Gupta says that he i.s not likely to absc ond. To that 
I w’oulcl reply — Why then in his own amendment No. 99 did he provide 
for the pow’er to arre^st? 

The motion being then put, a division was taken w'ith the follow- 
ing result : — 


AYES. 


All, Mailfl Hatiaa. 
takili, Mtvlvl lyal MijM. 
taiitrji, Mr. f. 

taftif eramliarl. 

4liMtfli«rl. taka Kiikarl Maliaa. 
tkavkkanr, Maalvl AMal tkaal. 
tkaaikary, Maabi Naral Akiar. 
raHalltk, Maalvl Makaaiiaak. 
Naklai, Maalvl Akclal. 

Ma^aa, Kul laiaaial. 

Manala, Maalvl Makammai. 


Maltl. Mr. R. 

Mittra, taka karat kkaakra. 
Rakaiaa, Maalvl Atisar. 

Ray, taka Aaialyakkaa. 

Ray, Mr. Ikaati kktkkarMwar. 
Rawt, taka Naivai. 
laakatallak, Maalvl Mahammai. 
lamai, Maalvl Akiai. 
ita Qapta, Dr. Narnk Ckaaira. 
•kak, Maalvl Akkal Haailk. 


NOES. 


Atial, Nawakiaka Kkwaja Makaaiaiak Rkaa 
takaiar. 

■al, taka UItt Kaaiar. 

tal, tal tafelk taatl tkaakra. 

tailr UkMa, Kkaa iaiill MMrivt Hakaaiaiai. 

tua, Mr. t. 

•talaailB, Mr. H. D. 

Matty, Mr. I. N. 
taaa. Mr. I. M. 
tkaata, Mr. Aparva Kaaiar. 
takaa, Hr. 0. 4. 

Dai, taka iarapraaak. 

OaM, Mr. M k. 

tartRai, tka Maa*Ma Naarak K. t. M. Rkaa ^ 
takaiar. * 

f affwaa, Mr. t. N. 

Mlakrlil. Mr. R. N. 

D ta iM a t* D. 

MMM, Mr. R. R. 

Radirla, Mr. r. t. 

NaRM, lha Naa'Ma Kite takaiar M. Aafam. 


Naifv, Mr. i. D. V. 

Naaiaa, Mr. P. T. 

Hawala, Maalvl Latafat. 

Kkaa. Maalvl AkI AkiaHa. 

Laakkart, Mr. A. R. K. 

Mama, Mr. 0. M. 

MIMar, Mr. k. 0. 

MIttar, tka Naa'Ma Mr Rrajaaira Rraaai Lai. 
MakkarlL Rai kaklk Maaa«akaa. 

Makkarti, taka Okiraaira Ratk. 
Makkataikaya. A«l kaklk karat ikaaira. 

Nat, Ravaraai i. A. 

Rai.Rkkakak Lai. 

Maaiy, Hakarala krla tkaaira. al fTattnikaiar 
Haalaiaiila, tka Naa'Ma Kkwaja Mr. 

Narfaa. Mr. N. R. 

Rakaaas Mr. A. 

Ray tkawikary. Mr. K. «. 

RMi, tka Naa'Ma Mr R. R. 

RtM. Mr. i. i. 

Ray, tka Naa'Ma Mr R«jay Rtaati Mtfk. 

Ray, iaka Narikaaaa. 
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«•!, Mr.tinrt Kiatr. 

Rtf Ri m K to ri, laki NtM ekaaira. 
•akaaa, ill talMiar tatoa Klakar. 
•aa, Rat IrM Aktkay Kaaiar. 
Tkaaiptai, ftr. W. H. « 


TavaMk. Hr. R. R. V. 

Waikar. Mr. R. L. 
wnklaaaa. Mr. N. R. 

WaaRkabl, Ika NaalMa llr Jaka. 


50, the amendment was lost 


The Ayes l)eing and the Noes 


The questi^on that elau>e 1*2 stand part of the Ifill was put and 
agreed to. 


Chtiisi" Jo. 

Dr. NARE8H CHANDRA SEN GUPTA: 1 heg to move that 
< lause Id he omitted. 

Tins clause piovide.s tliat the ('ollcctcu* or any Magistiate etupowered 
und‘‘r section 10 to try offences ]mni>hahle under this Act, or the F.Nciso 
C»)mmissioner, or any Excise (Mh<’er, not helow llie rank of Suierin- 
tendent specially empowered hy the liocal (rovernment in this hehulf, 
may issue a w’arrant for the arrest of any person whom ho has reason 
to believe to have committed any offence punishable under this Act. 
This search warrant i.s to be issued not by the Magistrate only but by 
a number of other officers. X«) doubt this provision is copied like the 
other provisions from the Excise Act and it is a ]>ity that when the 
Hon’hle Meniher thougiit of imposing this license duty he looked to 
the Excise Act for a model instead of looking to other sources which 
are more in common with this matter. A Magistrate is authorised, 
the Collector is authorised, the Excise Commissioner is uulh«)rised, the 
Excise Superintendent is authorised to issue a warrant for the arrest 
of a person, for committing the heinous offence of not taking a luense 
for two or three rupees: Sir, the Criminal Procedure Code provides for 
the issue of warrant only in the more Herious cases and that hy a 
Magistrate only and he can only in the most serious of ca.st‘8 issue ti 
w-arrant for the arrest of a person straight-off'; but in other cases a 
summons should ordinarily issue. There is mi reasfrir why in the case 
of a slight offence a warrant should l)e issued forthwith, and there is 
absolutely no reason why that warrant should he issued not by a Magis- 
trate who is to try the offender but by an excise officer. This goef 
against the principles of the Criminal Procedure Code and against also 
the accepted principles of administration of (riminal justice. For 
these reasons I propose that this clause l>e deleted. 

Mitllvr SYED MA4ID BAKSHs If 1 understood the Hon^bk 
Member aright when he was criticising 
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The Hon’ble Sir ifOHN WOODHEAD: May 1 rise on a point of 
personal explanation, Sir? It may shorten the debatetif I say at this 
stage that 1 am not prepared to accept Dr. Sen Gupt|i’8 amendment, 
but I am prepared to accept a short notice amendment which I under- 
stand will be moved and which will have the effect of requiring a 
summons to be issued before a warrant is issued. 


Babu KHETTER MOHAN RAY: With your permission, Sir, I 
beg to move a short notice amendment to clause M of the Bill as 
follows: That in clause 13, for the words ‘Svanant for the arrest” the 
words, “summoris for the attendance before himself” he substituted, 
and ut the end of tlie clause the following he added “if such person 
fails to comply with the summons a warrant for tlie arrest of that 
person may he issued hy the Collector, Magi>lrate, Excise Commis- 
sioner or an Excise Officer issuing the summons.” This will obviate 
the objection that a warrant should not be issued in the tirst instance 
and it will also conform to the general ])rinciple laid down in the 
Criminal Procedure Code that when a summons is issued and the per- 
son tails to appear the court has power to cause him to be ariested 
and bring him before a court. That is on the analogy and the j)roce- 
dure laid down in the Criminal Procedure Code. Therefore, I tinnic, 
my amendment will he acceptable to tlie House. 


Dr. NARE8H CHANDRA SEN GUPTA: AVhat he;< ones ot my 
own amendment after all, for I cannot accept this fiiither ameiidnient. 


Mr. DEPUTY PRESIDENT: Your amendment of course is quite in 
order hut both of them will he discussed together and put separately. 


MaulYi SYED MAJID BAKSH: Although I must confess that the 
rigour of this clause has been s<»mewhat mitigated by the suggestion 
that a summons may previously be issued before a warrant is issued, 
yet my chief objection to the clause is that it is contrary to the prac- 
tice that prevails in regard to the administration of criminal law, 
namely, that persons who have no concern in trying an offence are 
here given the power of issuing a summons or a warrant as the case 
may be. The general principle is that only a |ierson who is empowered 
to try a case can, if be thinks fit, call upon a person to appear before 
him in order that he might undergo trial for a breach of the law or for 
an offence that he might have committed. That person, I mean the 
trying authority, issues a summons in ordinary cases or a warrant in 
more grievous Vases and the offender is hauled up before the person 
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who liat issued the warrant or the summons, and is placed on tiial. 
But in this case, as has been pointed out by Dr. Sen Gupta, the 
attempt on the part of the Hon’ble Member to follow the procedure 
laid down in the Excise Act has created a sort of anomaly which is 
apparent to many of us. That is the real reason why this section 
appears to be more or leas incon^cruous. The fact is that the TTon^ble 
Member in charge of the Bill has confused the essence of this License 
Act with the provisions of the Excise Act and has placed tobacco, which 
is npt under a ban, — in the sense that previously a license had to bo 
obtained for its sale, — in tiie same (alegory as an article which goes 
under the category of excisable articles. The necessity lor pUo ing a 
commodity under the category of an excisable article is that it is more 
or less of an undesirable character, or because it is used to an extent 
which is not desirable, and that is why it is placed under a (juantita- 
tive tax by means of whi<h it is intended that the use of that article 
will be curtailed. In this case, Sir, I do not think it is the intention 
oi the lloirble MeniWr to curtail the use of tobacco. On tlie contrary, 
if you look to the schedule you will find that the more tobacco is used 
the more will be the revenue coming to Government; so that il dues 
not come under an excisable commodity, and necessarily and c:>nse. 
queiitly it should not be placed under the same disabilities as aa cm i^e 
article. As I was telling you, Sir, if a breach of the ])eruil sei tion is 
committed the offending person may very well be tried in a court of 
law, where he may l>e able to defend himself and place his case. Any 
intervention by a non-judicial autlo>rity is thereb>re out oj place and 
inappropriate. I cannot think of a proposition like this that, an 
Excise officer should be empowered to issue a warrant, oltliougb he will 
not be able to look into tlie merits of the case and will be more or less 
irresponsible because he bus nothing to do with the merns of the 
case. I cannot tliink of power being placed in the hands ot such 
a person to issue a warrant, a person who will ])e more ( i* less 
irresponsible, because he will not be refiuired to try the offence and is 
consequently apt to be more or less irresponsihl^i, so far as the arrest 
of the offender and the punishment of the offence is concerned. Thcie* 
fore, Sir, as a matter of legal principle, I think some .such amend- 
ment should be accepted whicli will have the effect of excluding the 
excise officer from having to do with tlie operation of sec- 

tion 13. The Ilon’ble 3ilcinber, wliile criticising amendment No. 9 on 
a previous occasion, staled that he could not allow the #*xc'ise officers 
to arrest any person, l.s it not, according to the same reasoning, 
quite pertinent for me, Sir, to suggest that, if a man is not at all 
competent to arrest a person, consectuently be is not (ontpelent to set 
in motion a maebiiiery which will result in his arrest? As be cannot 
arrest, be 8*hould not be empowered to lake steps leading to the arrest 
of the offender. * 
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Sir, I have noticed the short-notice amendment that has l)een moved 
just now, and I would have been very agreeable to its acceptance if I 
had found that these excise officers had been excluded from it. My 
chief objection is the placing of power in the hands of excise officers. 
Nowhere, Sir, in no code of law meant for the punishment of the 
offence has it been laid down that authorities other thaii judicial 
should be allowed the power of issuing summons. Take for instance 
the general criminal law. I do not think that a sumiwons '!an be 
issued against any person committing a crime by anyone except the 
authority that will try the crime; I mean the Magistrate. He is the 
only person capable of issuing warrants or summons. There may be 
sections in the Criminal Procedure Code by which in case of a cog- 
nizable offence, a police officer may arrest a person who has committed 
an offence, without a warrant; that is a different thing from issuing a 
warrant. Arrest without warrant is quite proper and pertinent, but 
issue of warrant stands on a different tooting and my analogy will be 
in conformity with the laiv of crime, w'here none but the Magistrate 
is empowered to issue warrant. I therefore suggest and move that in 
conformity with the general law of crimes in the land, the sections 
should be so modified as to exclude excise officers 


Mr, QEPUTY PRESIDENT: There is now no such amendment 
before the House. 


Msulvi SYED MAJID BAKSH: lust a few minutes before a short- 
notice amendment was moved. 


Mr, DEPUTY PRESIDENT: Are you moving a short-notice 
amendment? 


Maulvi SYED MAJID BAKSH: No, Sir, I am only making a 
suggestion l>efore the House. I do not want to move a«y bliorl-notice 
amendment. I put my suggestion before the House and before the 
Hon’ble Memlwr in charge and it is for them to accept it or rej^t it. 
1 have made my position clear and it is for the Hon’ble Memlm to 
accept it or reject it. I suggest that this section should lie brought in 
conformity with the ordinary law of the land and it should not be 
made drastic in tha case of tobacco. Sir, that is why I oppose *the 
clause as it is and support the amendment. 

(The Gouiu^l was then adjourned for 15 minutes.) 
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(After Adjournment.) 

iir« DEPUTY PRESIDENTS I propose to take up amendments 
Nos. 147-148, if the House has no objection. 


Miuivi ABDUL HAKIM S Sir, I beg to move that for clause the 
following be substituted, namely; — 

“l i. Any Magistrate empowered under section 19 to try offences 
punishable under this Act may, on the application of the Excise Offi -er 
concerned, issue a warrant for the arrest of any person who is belie\ed 
to have committed any offence punishable under this Act, if such person 
did not appear before him on a summons previously issueil against 
him.” 

Sir, I have tabled this amendment on the basis of amendment 
No. 101 which deals with the power of issuing a seardi watrunt. 
Sir, in my previous speech I left no stone unturned in explaining uhy 
an excise officer should not l)e invested with the power of issuing a 
search warrant. I again say that the power of issuing u wananl of 
arrest is of a more serious character and should l)e exercised ny the 
Magistrate liimself to prevent serious maladministration in the Excise 
Department. The power of issxiing a warrant of arrest should he 
vested in judicial officers and not in officers of the Excise Department. 
After all, an excise officer, however high his jMisition may he, is an 
officer of the department and shouhl not he allowed to issue a warrant 
of arrest, because in that ca.se another diarchy would he created in the 
Exci.se Department. After all such a diarchy should not exist in the 
matter of administration of justice. I think the Hon’hle Sir John 
Woodhead would seriously think about this. As I have spoken at 
length on the subject before, I do not want to take up more time of 
the House. I hope the ILurhle Sir John Woodhead will accept my 
amendment. 


Mr. NARENDRA KUMAR BASU: Sir, I wish to draw the atten- 
tion of the House to the provisions of clause l \. Clause Id says that 
certain people shall be authorised to issue a warrant for the airest of 
any persA whom they lielieve to have committeil any of the offcncea 
punishable under the provisions of this Bill. The acts punishable 
under the Bill are two ; that is to say under clauses 6 and 7— selling or 
keeping exposed for sale tobacco except under a license; and that, of 
course, one can understand. Section 7 provwles penalty for breach of 
the conditions of a license. As we have said several tithes it is very 
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enigmatic and difficult to underatand what these indeterminate condi- 
tions of the license should be. It is proposed by clause 13 to give 
power to issue warrants of arrest not only to the Collector of Excise 
or the Magistrate but to certain officers of the Excise Department; and 
the marginal note says that this clause is on the lines of *iection 6d of 
the Bengal Excise Act. Turning to section 68 of the Bengal Excise 
Act, we find that it is laid down there that the Collecb)r 6r any 
Magistrate empowered to tiy' offences punishable unden this Act may 
issm* warrant for the arrest of any person wliom he has reason to 
believe to have committed any of the offences punishable under sec- 
tions 46, 48, and 53 of the Bengal Excise Act. These sections refer 
to the possession of excisable articles, and they are punishable with 
imprisonment as well as with hires ranging from Hs. 500 to Rs. 1,000. 
Even in cases of that magnitude, the legislature says that it is only 
the Collector or the trying Magistrate that can issue a warrant for 
arrest. I was not aware of the ia(‘t, of which I was informed only a 
few minutes back, that the local Goveiiiment, purportirvg to act under 
se(‘tion 7 <»f the Bengal Excise Act, has empowered the Commissioner 
of Excise also to issue warrants of arrest. As I have said, I did not 
know that this circular or notification had been issued under pettion 
7 of the Act. Speaking for myself with all humility, I should say 
that in my opinion section 7 does not empower the local Government 
to issue any notification like that. I do not know whether this notifi- 
cation empowering the Exr ise Officers to issue warrants of arrest under 
the Excise Act has ever come under review in any court of law', or 
even whether any Excise Officer has exercised tlie powers :>aid to have 
been conferred U[M)n them by this notification. T will have to tax the 
patience of the House for a few more minutes because I submit fhat 
there are only two clause's iii section 7 w'hich may be said by any stretch 
of language to refer to the point. One is clause (c) which soys “the 
local Oovernment may by notification appoint officers of the Excise 
Department of such clasJH's and with such designations, powers and 
duties, as the local Oovernment may think fit.’’ That I submit can- 
mit refer tc» a mutter of this kind because the power must be the power 
given to an Excise officer under the Act. It cannot be said that the 
local Government can impose powers of the magistracy or the Collector 
on to the powers under clause (d) of section 7. As I am reminded 
under clause (r) it cannot possibly be suggested that the local Govern- 
ment may appoint officers of the Excise Department with power to send 
people to jail or to sentence them to jail. I submit that ite words 
*‘such designations and duties ns the local Government may think fit” 
refer to sucli powers as have Wn expressly given to Excise officers 
under the Act. The only other clause is that the local Government 
may by notification order that all or any of the powers and duties 
assigned by or under this Act to any officer appointed under claus® (c) 




W mA ^tiomeA 

|liliy od&er porson. Tliat i^so I sulmiit cim I^i^« |» 0 i 9 ibly no 
Jb % caae of thia kind. Tkerefore I siiy with oim- 
at if thia precious notxficatioii of wKicb I was not aware b 
before a court of law it is bound to be held ultra tn'm* 
I ^ ibt kndu^ under what advice the local Government issufMl that 
^noti&oation. Howevet it may be it is perfec'tly clear that the legist 
latul^ did not give this power to the local Government even in the case 
of offences under the Excise Act which deals with very heinous offences 
bpt we the local l^fislators here are asked to give power to the Excise 
ofEicer in a two>peimy or ha’penny case of men selling tobacco without 
a hawker’s license. I submit that it is asking too much. My sub- 
mission is that if we cannot emulate the example of the United Pro* 
vinces Legislative Council which threw out a Tobacco Bill without a 
division it is up to us to show that we did not allow an Excise oiEcer 
to be invested with powers like this which certainly ought not to go 
l^eyond the magistracy. I support the amendment. 


Mr. 9. Mt BOSE: I think clause 13 is on the lines of clause ff and 
I believe that the Hon'ble Member has already ac<*epte<l amendments 
133, 133 and 134. If that be so, I would suggest that the same amend- 
ment be accepted here. Under amendments Nos, 132 and 13^^ the words 
in section 9 *‘any Collector” have been omitted. The wonls ”or the 
Excise Commissioner, or any Excise Officer not below the rank of 
Superintendent of Excise spe<dally empowered by the Ijocal Govern- 
ment in this behalf” have also been omitted. We find these words in 
section 13 and I think the rule in 13 should be made on the lines of the 
rules now adopted by us under section 9. I therefore think that this 
amendment seems to be reasonable and may be accepted. 


TIm Hon’IMg Sir JOHN WOOOHEADs As 1 have already said I am 
prepared to accept the short-notice amendment which has the effect of 
requiring the officer empowered under this clause to issue a summons 
before he issues a warrant. 

As regards what Mr. Narendra Eumar Basu says 1 would refer him 
to section 7 (2) (6) of the Excise Act. I believe on examining the 
matter agahs* he will find that the notification which he has criiicisedt 
was issued under section 7 (2) (b) and also if he will refer to section 
2 he vwiQ find that an excise officer means a Collector or any Excise 
or other person appointed or invested with powers under section 7 ^ 
I doul4 whether his allegation that this notification by the local Gor* 
eminent is ultra viret is correct. I am informed it has ntp the gauntlet 
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df the courU. We did not wiah to do it in ilie ^^nimndli^dh’* 
ftdopted in the Excise Act and that is why the wjJude ^*anj 
officer not below the rank of a Superintendent of Excieis'’ wene^^ineetted 
in this particular clause. 

1 should like to explain why 1 think this clause is necessary. Fi|^ 
ol all as regards an investigation into an offence under this BilK the 
investigating officer, apart from the jwwer given by th^s clause, has no 
power whats(»ever to compel the attendance of the acc'used. It is oi^ly 
by this clause that he will be given the power to compel the attendance 
of the accused before him for the i>urpose of investigation. He may 
issue a notice requiring the a< eu8ed to attend but if the accused does not 
come before him on the issue of that notice he is helpless unless he has 
the power given by this clause. 1 trust members of the House will 
agree that in his own interest the presence of the accused will often be 
necessary, the investigating officer will wish to hear what the accused 
has to say in his defence. And of course if the accused apjiears on the 
issue of a notice or is available on the spot the clause will not l>e used. 
As I have said this is the only power hv whicli an investigating officer 
will be able in the last resort to procure the attendain-e of the accused at 
the investigation. In a large majority of cases the accused will attend 
of his own accord hut surely it is necessary, — clause 17 does not give this 
power — that the officer should be enabled to obtain the i)reHence of the 
accused at his investigation. We do not propose to give this iK)wer to 
procure the attendance of (he accused excej)t to a Collector or Magis- 
trate or an excise officer not below the rank of a Superintendent of 
Excuse. That is a protection against persons being unduly harassed. 
I w'ould ask the House to bear clearly in mind why this pailicular sec- 
tion which has roused so much o])positi()n has Im^pii included in the Bill. 
It is this: The officers investigating offences under this Bill will not be 
police officers and not lieing jwlice officers they have not the powers of 
a police officer investigating an offen(*e except so far as these jwwers are 
expressly conferred upon them by the Bill. That is one reason why 
this provision appears in the Bill and a similar provision in the Excise 
Act. 

Another reason why we require this power and why a similar pro- 
vision is in the Excise Act is that it is in the [ww’er of certain officers 
to comimund offences. If the excise officer of the prescribed rank con- 
siders that an offence should be comi>ounded, he naturally will wish to 
procure the attendance of the person who is suspected of committing 
the offence. He can issue a notice but that notice has no legal force 
whatsoever, Thf only ultimate way he can procure the attendance 
ol the offender in order that the offence may be oompounded and in 
order that the accused may be saved from all the trouble of going to 
court, of a|H[»rinting a pleader, of paying for legal advice, of bringing 
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lii 9 40 ||||rn' Witiiesbet, etc., is by issuing ^e process pronded for in this 
dnneoi^^ffDa tbo^fnpe of it I admit it kxdu rather a drastic power. But 
I trusi^ll^ave been able to explain why we consider this clause essential 
and uthy a similar clause appears in the Excise Act. I oppose the 
amendment but I will accept the short -not ice amendment to be moved 
by Babu Kbetter Mohan Ray. 

^he motion being put, a division was taken with the following 
result : — 


AN.«Mrtvi lUNtM. 

Msm SMhri tfH HaJM. 
•MMrJl, Mr. P. 

•anM, SeSi ertiihart. 

•iM, Mr. NarmiSrt K««ar. 
SSwiihari, KMi«ri MvImii. 
ShttHlivry. Mtshri ANai Sha«i. 
rmaSah, Ma«lvl MilM«aa4. 
NtMn, MiMvl AMal. 

NtfM, Kul 

HMsahi. MMtvl MaiMMmiS. 


AYES. 

Klita, KSm SalMMliir M««hrl M«wmm AU 
KSm. Mavivi TAwtasSMa. 

MaHI. Mr. R. 

OvAtAiA, MaaIvI asm. 

RAiAiAA, MaaNI AtllAr. 

Rav. RaIa RAftwIrA NAfAytA. 

RAy. Mr. thAAM ShAkhArtiArAr. 

SAAiAtAllAh, MAAIwI MaIMAIAIUI. 

•lAIAtf, MaaNI AMa«. 

•aa SapAa. Or. RarMli OkAAirA. 

•kAk. MAAivi AkiAi HaaiM. 


NOES. 


■al. Raka LaIH Kaauir. 

•M, Ral iaklk larat OkAAtfra. 
iaraiA, Rai taka RAACkAata. 

Railr IMMa. Kkaa UkM MaaIvI MaktaiaiAi. 
Rita. Mr. I. 

■AajAAiia. Mr. H. D. 
tiAAiy. Mr. E. R. 

Ram, Mr. a M. 

tkAMa, Mr. AparvA Kaaitr. 

takta. Mr. 0. 4. 

Oat. taka SaraprAMt. 

Oatt. Mr. R. I. 

FarHAl. tkt NAA’kU Raarak K. R. H., Kkaa 
•Uitar. 

rarfaaAA, Mr. R. N. 

•OAkrAM, Mr. R. R. 

•tottlAi* Mr. 0. 

Oaka, Mr. P. R. 

Nttaa, tkt Naa'Ma Kkaa takatar M. Aiaat. 
Mailt, Mr. 4. 0. V. 

NAAMla. MaaliH Utafat 
Kkaa, MAMvl AM AkiaRa. 

MarllA, Mr. 0. M. 


MMtAr. Mr. I. fi. 

MMar, IkA Maa'klA tir Rrajtaira Lai. 
MakkAr)!. Ral lAklk MaataiAkAA. 

MakkArJl, taka Okiraaira Ralk. 
Makkapaikaya. Ral Iaklk larat IkaUrt. 

Mag, Rtatraai, R. A. 

Maaiy, Makaraji Irta IkaairA, if KasiMkAiar. 
HailaiaiilA, IkA Maa’Ma KkvajA llr. 

Ray, taka Kkatlar Makaa. 

Ray Ikawikary, Mr. K. 0. 

RaM, IkA Naa'Ma Hr. R. M. 

Ray, IkA Ntak'lA Mr Rlity PrMii llagk. 

Ray, Raka Narikaasa. 

Ray, Mr. laliMvar Mag k. 

Ray, Mr. larat Kaaiar. 

Ray Ikawikary, Raka Nan ikaaira. 
lakaaa, Ral takaiar lalya Klakar. 
ua. Ral lakM Akikay Kanar. 

Tawaaai, Mr. N. P. V. 

Waikar, Hr. R. L. 

WifciAAaa, Mr. N. R. 

Waaikaai, tka Naa’Ma Mr iaka. 


The Ayes being 22 and Noes 44, the motion was lost. 

Babu KHETTER MOHAN RAY: 1 Wg to move the following 
short-notice amendment: — 

“That in clause 13 for the words ‘warrant for the arrest^ the words 
‘summons for the attendance before himself* l>e substituted, and that at 
tb© end of the clause the following be added, namely : — 

‘If such person fails to comply with the summons, a warrant for 
the arrest of that person may be issued by the Collector, Magistrate, 
Excise Commissioner or Excise Officer issuing the summmls^” 



Ml GOV®»Tlia!rt 

Mn DEPUTY PRlilDEDTl The question before tW Hone© » Uurt 
in clause 13 for the words ‘‘warrant for the arre^t*^ the words “m inmlo i W i 
for the attendance before himself' ‘ be substituted. 

The motion was put and agreed to. 

Mr. DEPUTY PREEIDEMT: The question before the House is 

that at the end of the clause the following b© added, namely:— 

* 

“If such person fails to comply with the summons, a warranit for 
the arrest of that person may be issued by the Collector, Magistrate, 
Excise Commissioner or Excise Officer issuing the summons." 

The motion was put and agreed to. 

The motion of Maulvi Abdul Hakim failed. 

The motion that clause 13 as amended stand part of the Bill was put 
and agreed to. 


Adjoyrnmofit. 


The Council was then adjourned till 10-30 a.m. on Saturday, the 
Cth April, 1935, at the Council House, Calcutta. 



Ptoec4||Bfs ci the Benf el Legitlattve Council aaMoihled under 
the provieione of the Goveraaent of Indie Act. 

Thjb Coukcil met in the Council Chamber in the Council Houae, 
Calcutta, on Saturday, the 6th April, 1935, at 3 p.m. 


Mr. Deputy President (Mr. HAZArs Bauman Khan, in the absence 
of the Hon^ble Raja Sir Manmatha Nath Ray Chowdhury, of 
Santosh) in the Chair, the four Hon'ble MemWi's of the Executive 
Council, the three Hon’ble Ministers and 89 nominated and elected 
members. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILLEn 

The Bengal Tebaooo (SMes Lieensing) Bill, 1E35. 

Clavse 16, 

Nazi EMDADUL HOQUE: Sir, I beg to move that in clause 16, 
line 2, after the words “Excise Oificer,“ the words “not below the rank 
of Superintendent of Excise who is’' be inserted. 

Sir, this clause wants to give power to the Collector, or the Excise 
Commissioner, or any Excise Officer specially eiiijiowered by the Ijocal 
Gkivemmeut in this behalf, .... to make investigation without an 
order from a Magistrate. The reason for tabling this amendment is 
that I have my apprehensions that these officers below the rank of Su|>er- 
iniendent of Excise are apt to commit excesses. 1 must say that 1 
have no faith even in the higher officers as well, but I am of opinion 
that offitcers of the rank of Superintendent of Excise or of a higher 
rank will not stoop so low as the inferior officers will do. If these 
inferior officers were required to obtain an order fitim the Magistrate, 
they would be very careful because they know that if a matter is 
htttitght to the notice of the Magistrate, the Magistrate will certainly 
weigh the evidence thoroughly and will decide the case after carefully 
weighing it >nd considering every aspect of the case. That would, 
thmlore, be a great check upon the caprices of such officers* But if 
aueh persons are^not required to obtain the written pemfiseion of the 
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Magistrate before they proceed with the investigations, they will act 
according to their whims and will bring all sorts of troubles on the 
poor people. These officers of the Excise and the Police Departments 
move in vicious circles, and, however pure they might have been before 
they entered those services, they cannot maintain their character after 
joining those services. My hon’ble friend. Sir Bijoy Prasad Singh 
Roy, in answer to a question the other day, said, he not only would 
contradict that the officers placed under his charge were above corrupt 
practices but that he would contradict with all the emphasis at his com- 
mand that they are above corruption, although we know, Sir, that the 
answer he gave was not really what was at the back of his mind, but 
that that statement was made by him as a limb of the Government . 

Mfi DEPUTY PRESIDENT: But, Kazi Sahib, you must take him 
at his word. 

Kazi EMDADUL HOQUE: We are prepared to take that statement 
as one from the Hon’ble Minister l)ut certainly not one from Sir Bijoy 
Prasad in bis personal capacity. 

To come to tlie point, Sir, we have apprehensions that officers below 
the rank of Superintendents are apt to take to corrupt practices, and 
therefore 1 would commend my motion to the House i\s it would miti- 
gate the titmbles to which tlie people would he subjected otherwise. 
Mine is u very modest reipiest, and I do not want to d ‘prive officers of 
the powei' to make* an investigation; 1 only want to limit this power to 
officers not below the rank of Superintendent of Police. The provision 
in the clause, UvS it is, may even give this jiowc r to an Excise Sub- 
Inspector or Assistant Sub-Inspector or even to an Excuse constable, and 
I therefore hope the Hon’hle MemlH*r would have no objection to 
accepting my amendment. 


Mr. NARENDRA KUMAR BA8U: Sir, ordinarily it would not 
have been necessary tc» add the words proposed by Kazi Fhndadul 
Hoque, In'cause the words in the clause appear to be innocent enough. 
The clause logins by saying, the Collector, or the Excise Commia- 
sioner, or any Excise Offic er spec ially emjmwered by the liocal Govern- 
ment in this behalf. As 1 have said, to an unsuspecting member of 
this Councul, it might appear that by naming the Excise ('ommisaioner 
alone, the intention was that the power to specially empower an officer 
would be restricted to the highest officers of the Department. Only 
the very higheat officer of the Department is named, and to an unwary 
member it might appear that the Government intended -to give the 
power only to the Highest officer and to those next below him. But 
from what we heard yesterday about the use— I will not call it iwifuee 
ut the present moment, though 1 think it is a misuse of the powett 
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gtyeii the Bengal Excise Act — of the powers of the Local Qoyern* 
ment Wilder section 7 of the said Act, I think we ought to haye this 
pfovistosi made more definite, and for that reason, if for no other, I 
support the amendment. 


Mr. K. a RAY CHOWDHURY: We are all grateful to the 
members on the other side of the House for a good deal of light they 
have thrown oiT the subject regarding the potential mischief that this 
Bill is likely to endanger, but, Sir, these continuous reflections on the 
subordinate officers, whether in the Ex<'ise or in the other Depart men ts 
of Government, on men who arc generally recniited from amongst our 
own people, on men of respei tahility, men with the highest academic 
qualifications, are a hit out of harmony. This is specially so Waiise 
we know that we ourselves are responsible in many eases for recom- 
mending those men to Goveniment for appointment as excise officers. 
These reflections on the sulwidinate officers that they are very dishonest, 
that they si^ueeze people, that they fleece tliem, is perhaps as nauseat- 
ing as anything can he, and 1 reciuest gentlemen on the otlier side to 
refrain from casting aspersions on them. 


Mr. 8HANTI 8HEKHARE8WAR RAY: At last the fat is in the 

fire. We expected that the (Tovernnicnt of Bengal or their representa- 
tives here on the Ircasury henehes as well as their supporters elsewhere 
would take our I■e!!la^k^ in the [iroper Npirit in which it was made, hut, 
Sir, it appears that some of them, — one of them is the Hon ‘hie Sir 
Bijoy Prasad Singlj Hoy and another is Mr. K. Huy Chowdlmry — 

The Hon’ble Sir BUOY PRASAD SINGH ROY: What have I 

done, Sii, that the intMiiber has referied to me? 

Mr. DEPUTY PRESIDENT: Mr. Hay, you should try to c^mfine 
yourself to the motion iindei dis<Ur»‘jjon. 1 think it is not desirable to 
make vague and general insinuati<ins against the whede Iwaly of public 
servants. 

Mr. SHANTI SHEKHARESWAR RAY: Sir, in making these 
charges we do not suggest that every one in the Government service, 
from the Minister down to the lowest officer, is guilty of corruption or 
takes bribes. That is not our position. What we suggest is that there 
are members who are likely to Wome corrupt and some of them are 
actually found guilty of corruption. Only recently, Government 
admitted that some of their officers, officers belonging to tbe ranks of 
IHstrict Magistrate and Superintendent of Police, were found, as a 
result of departmental enquiries instituted by Oovernment, guilty of 
oomiptioii. When that is the case, it is certainly not Jin the fitnees 
of things tbat <mr remarks should be taken in the way in which sueli 
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mntrkfl have been nenally treated. Siir, it is far from our intentiwi to 
toggesi that all Govemmeiit officers are corrupt. Mr. K. C. Bay 
Chowdhury felt aggrieved because we have touched some of the officers 
whom he recommended and who were subsequently appointed. May I 
ask, Sir, what right he had to recommend some applicants? I was all 
along under the impression that a recommendation for a post is a dis- 
qualification — 

lir. DIPUTY PRetIDENT: Mr. Bay, are you not wondering 
away from the amendment we are now discussing? 

Mr. 8HANTI SHEKHARE8WAR RAY: You, Sir, gave Mr. Ray 
Chowdhury some latitude in this matter, and I think I should be 
allowed the same. 

Mr. DEPUTY PRE8IDENT: Y es, but pl?u8e try and restrict your 
remarks as much as possible. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, I only want to sug- 
gest that remarks such as those made by Mr. K. C. Ray Chowdhury, 
if not treated with contempt, should be taken not very seriously. 

In view of what I have said, Sir, I think it is not fair that respon- 
sible Members of Government should say that their officers are all above 
corruption. It is well known, Sir, that there are members in almost 
all the services where there are men who are apt to become corrupt, 
and it is for that reason that I request the Hon’ble Member to accept 
the amendment suggested by my friend, Kazi Emdadul Hoijue. 

Raja Baliidur BHUPENDRA NARAYAN 8INHA, of Naahipiir: 

I am sorry I cannot agree with Mr. K. C. R-ay Chowdhury in his remark 
that members of this House are simply casting reflections on the 
‘ officers of the Excise Department. The idea is that if higher officers 
are entrusted with this duty, we will be able to rely more upon them. 
It cannot be denied that people attach more importance to higher 
officers which is but natural. I think, Sir, there is no intention on 
the part of any meral>er of this House to east any refiection on the 
Excise Officers or to lower them in the estimation of the public, who 
are taken from our society, and who hove high academic qualifications 
as w’ell. 

Mr. K BAMERdl: In rising to support this motion, I should first 
like to put one question, and that is whether it is one of the activities 
of the nominated members to recommend the appointment of officm 
in Government departments. If Ant is not the case, why ahnoU 
Mr. K. C. Ray Chowdbnry, of aU pmona, vARa xeqnee€nf ns not to 
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officers, casnelly admit that they were the persons some 
of whlift were recommended by him. Sir, our position, on the other 
hand^^ie quite different. We have given a definite challenge to the 
Govemittent about corruption in public services, but Government never 
ventured to take up that challenge. Be that as it may, it is naturally 
the business of the members of the treasury benches, that is of the 
Hon’ble Members and Ministers, Secretaries and Deputy Secretaries of 
Government, to defend these men. But I did not know that there are 
Sqb-Deputy Secretaries of Governiueiit also on this side of the House 
who have helped these men to enter into Government service and whose 
duty, therefore, is to oppose us when we make this charge. Sir, times 
without number we have challenged Gdvernment that we )have 
authentic information about corruption, but Government was never pre- 
pared to institute enquiries . 


Mr. 8. M. B08E: Can you substantiate that? 

Mr. P. BANERdI: Y ei^, I cun, though one whom 1 consider as 
• • « « « will not admit it . 


Mr. 8^ M. B08E: On a point of order, Sir, I strongly protest 
against that remark, and I retiuest you to compel the member to with- 
draw it. 


Mr. DEPUTY PRE8IDENT: I did not hear the remark. 
Mr. Banerji, I requeht you to come back to the amendnjent under dis- 
cussion. 

Mr. P. BANERdi: But, Mr. Deputy President, you have allowed 
certain members to cast reflections on us, and I submit to you, Sir, that 
we are entitled to pay those persons back in their own coin. 

Mr. DEPUTY PRE8IDENT: But, Mr. Banerji, I have given you 
enough latitude, and I desire that you should come bai k to the amend- 
ment w^e are discussing, 

Mr. P. BANERdI: Very well. Sir. I shall now put the whole 
thing in a nutshell. Kazi Emdadul Hoque and Mr. Shanti Shekhares- 
wnr Ray have made certain charges against Government to which one 
Hodt’ble Member has taken exception. 

Then, Sir, yesterday I wanted to put a supplementary question to 
the H<m'ble Minister when he conti-adicted certain allegations made 
fmm this side of the House, and said that there was no corruption 
idbatioever* and ftuiher remarked that that was the case not in regard 
to one partieiihir department of Government, but that Uie statement 



GOVMtNMlSfT BILLS. 


[dTB 


m 

milled to all the subordinate officers of Oovemment in ail the depart* 
meuts. Sir, it has become the policy of the Government to support 
their own officers, and it is this policy to which we object. Then, Sir, 
it is one thing to pass a law, and it is quite another thing to have 
that law administered. Sir, the question I intended to put related to 
the corrupt practices which exist in the Medical College . 

Tha HOR’bla Sir dOHN WOODHEAD: Sir, Medieal College has 
nothing to do with the amendment under discussion. This is pure 
waste of tune. 

Mr. P. BANERdI: It is not Medical College only to which 
I intend to refer, hut my purpose is to prove the existence of 
corrupt practices in general. Only recently, there was a defalcation of 
several lakhs in the Medical (^dlege for which the Minister in charge 
ought to hang down his head in shame, but instead of doing that, he 
had the audacity to say that there was no corruption there. That 
statement, therefore, of the Hon’hle Minister is a violation of truth and 
is far from correct. Hut, Sir, though this may be the policy of Govern- 
ment, that is of the Hon’ble Members and Ministers, — and in this 
matter they may have the support of nominated members w'ho owe 
their existence here through the patronage of those Members and 
Ministers — we here represent our constituencies to whom we are bound 
to be faithful, and we are hound to .speak out the truth. 

With these w-ords, Sir, T support the motion. 

The Hofi’bte Sir dOHN WOODHEAD: I protest most strongly 
that a member, in making a speech in this House, should describe 
another member us******** and I hope, Sir, the House wdll 
in no uncertain terms express their strong disapproval of such w'ords 


Mr. DEPUTY PRESIDENT: Well, Mr. Hanerji, it is very desir- 
able that you should withdraw that expression. 

Mr. P. BANERdI: If that is your ruling, Sir, 1 withdraw. 

The Hen’llle Bir dOHN WOODHEAD: 1 am glad that Mr. Banerji 
bad at last the common sense to withdraw that remark. 

As reganls dishonesty among Government sen^ants, we, on the 
Treasury Bencheis, have never maintained that every Govemmeut 
servant is above criticism ; there are black sheep in eveiy fold. But 
we strongly object td allegations which insinuate that all Govern* 
ment servants or the majority of Government servants are dishonsit; 
we oppose any such charge, because it is not a true charge. To make 
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ft clujiift of that character is to cast a great slur on the whole pc^nlft^ 
tion lit this province. No service, whether it is a “Oovemment** 
aervieft or a ‘‘private** service, and no profession is free from black 
sheep; we do not deny that there are black sheep among Oovemmeat 
officers’, but we shall resist, and resist most strongly, any allegation or 
insinuation that all or the majority of Government ser\*ants are dis- 
honest or not as good as they should be. Sir, on this |K)int 1 shall say 
no moie. • 


Sir, the effect of this ameudment would be to prevent any ofHc'er in 
the Excise Department below the rank of a Superintendent of Excise 
from investigating an offeiK'e undtM* this Act. I ask the Hcmse to con- 
sider what the effect of that would be. It would mean that there 
would be practi<‘ally no investigations. We have one Superintendent 
of Excise for each district or iii some cases for two districts and if we 
are to limit the iKiwer of investigating offences under this Act to 
persons w'ho occupy the position of u Superintendent of Excise, the 
Act will he inoperative. On that ground I oppose this ameudment. 
The motion lK*ing put, a division was taken with the following 
result : — 


AYEft. 


All, Mivivl Humh. 

••kill. Mtiivi Syt« Mijitf. 
•a««r}i, Mr. P. 
ftarmi, lakv Frtmkarl. 

■m«, Mr. Narcairt Kaaiar. 
ekaatfhari, laka Ktikari Mahia. 
CktvPIiary, Maait) AMal ttkaai. 
Ckaaikanr, Maaivi Naral Aktar. 
Naklai, Maalvl Akial. 

NHa«, Kaii taiiaial. 

HatMin, Maaivi Makaaiaiai. 


Kartai, Maaivi AMal. 

Kaaaai, Maalvl Akai. 

Rkaa, Maaivi TaaiUaMla. 
Mam, Mr. R. 

Rakaiaa, Maalvl Aalaar. 

Ray, taka Raiaakra Narayaa. 
Ray, Mr. Ikaatl Ikakkaraiirar. 
Raat, Raka Haaaai. 

••aiM, Maaivi AMai 
•kak. Maalvl AMal HaaiW. 


NOES. 


Atial, Ravakiaia Kkwaja Makaiamak, Kkaa 
■aka«ar. 

Akaai. Kkaa Rabalar Maalvl taaiaMla. 

■al, laM UlU Kaaar. 
lal, Rai Sakik laral Okaakra. 

Raair Uaila, Rkaa taklk Maaivi MakaaaM. 

•aaa, Mr. I. 

•kajaaiia, Mr. M. 0. 
ftltMy, Mr. K. N. 

■aaa. Mr. I. M, 

■kaaia, Mr. Aya'v* Kaaar. 

•akaa. Mr. D. 4. 

■aa. iaM ttaraprataa. 
ftatt, Mr. 1. 1. 
rt rin ia. Mr. ft. N. 

WMwiil, Mr. R. R. 

■ li RMa f , Hr. ■. 

lla«M, Ha Naa'Ma Kkaa ftakaiar H. Aaltal. 
Mawa, Hr.^ D. V. 


! Mlttar, tka Naa’kla lir Rra|aa«ra Lal. 
j Makkar)!, Rai Itbik Haaaaakaa. 

I Makkarjl, Raka Okiraaira Ratk. 

Makkapaikaya, Rai lakik karat Ckaaira. 

Nat, Rfvaranl R. A. 

RaifnaNia, tka Naa’Mt Kkwaja lir. 

Kabaaai. Mr. A. 

Ray, Raka Kkalttr Makaa. 

Ray kkaakkary, Mr. K. k. 

RaM. tka Naa’kla Mr. R. R. 

Ray, tka Naa'kta Mr Rl|ky Pratal liaik. 

Ray, Hr. kaHaaarar Magk. 

! Ray, Mr. karat Kaaiar. 

Ray kkaakkart, Raka Nata kkaakra. 
kakaaa, Rai Rakakar katya Klakar. 
kaa, Rai kaklk Akikay Kaaiar. 

Maka, Ra|a Rakaiar Rkapaakra Rwayaa, at 
Raakipar. 

Tawaaak, Hr. N. P. V. 

Walkar. Mr. R. L. 



Wikiaaaa, Hr. M. R. 
Waaikaai, tka Haa*kla Mr 4 


The Ayes beiug 21 and the Noes 43, the motion wm lost. 
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Rai MmAit MTYA KINKAR tAHANA: Sir, my I dnw yow 

attention to the regrettable incident that has occnrred in this House 
to-day and suggest that the remarks made by Mr. P. Banerji againet 
Mr. S. M. Bose, viz., that • * • * may be 

expunged from the proceedings? 

Mr. OEFUTY PRESIDENT: You need not worry about that: 
they will be expunged. 

The motion that clause 16 stand part of the Bill was put and agreed 
to. 


Cla/uie 17. 

Nazi EMDADUL HOQUE: Sir, I beg to move that in clause 17, 
after the words “Excise Officer” wherever they occur, the words “not 
below the rank of Superintendent of Excise who is” be inserted. 

Mr. DEPUTY PRESIDENT; Order, order. The House has 
already passed its decision on this question while discussing clause 16, 
and I do not think you can move your amendment. 

Maulvi EYED MAJID BAK8H: But, Sir, 1 should like to point 
out that that decision was arrived at in connection with a different 
clause. 

Mr. DEPUTY PRESIDENT: As the House has already passed its 
decision on the point, I rule that this amendment falls through. 

The motion that clause 17 stand part of the Bill was put and agreed 
to. 


Clause 18. 

Maulvi ABDUL HAKIM: Sir, I beg to move that in clause 18, 
sub-clause (la) be omitted. 

Sir, this sub-clause says that in the case of a person arrested other- 
wise than by or on warrant of, a Magistrate, such bail or bond shall be 
for his appearance before the Collector or an Excise Officer empowered 
under section 16 to investigate the case. I think this portion of clause 
18 is altogether unnecessary. If sub-clause (7) is retained, that would 
be quite sufficieni for the purposes of this Act. In that view I tiunk 
sub-clause (7a) is altogether redundant and should be omitted from the 
Bill. With these words I commend my motion to the acceptanoe of 
the House. 
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tbe olSict of clauBd 13 which empowers a warrant of arrest to be issued, 
is to eiable a person, suspected of having committed an offence, to he 
produced before the investigating officer. Sub-clause 1(a) of clause 18 
has been inserted in order to make it perfectly clear that a person who is 
arrested under a warrant, other than a warrant of a Magistrate, shall 
be taken either to the €ollector or the Excise Officer empowered under 
this Act to make the investigation. It also lays down the same proce- 
dure in the C4ise of persons arrested without a warrant, except of course 
persons arrested without warrants by Magistrates. Tlje object of this 
sub-clause 1(a) is to prescribe the pro<*edure t«> be followed when a 
person is arrested, that is the officer to whom that person is to be sent ; 
in faq);, the whole of clause 18 is a procedure clause. Sub-clause 1 says 
that an anested person who is prepared to furnish laiil, shall be 
released on bail. And then suWlause 1(a) says that if he is not 
released on bail, he must be sent to the officer investigating the case; 
and then under clau.se 25 he must within 24 hours l)e sent to the 
court of a Magistrate. I oppose this amendment. 

The motion was then put and lost. 

The motion that clause 18 stand part of the Bill was then put and 
agreed to. 


Claute 19. 

The motion that clause 19 stand part of the Bill was then put and 
agreed to. 


Clftme 20. 

Mr. F. BANERdlS I beg to move that in clause 20, lines 2 and 3, 
the words ‘"or suspicion” be omitted. 

In doing so I suluuit that while initiating pna-eedings a Magistrate 
shall not take <‘ogiusance of an offence punishable under this Act 
except on his own kfiowledge or .Hiispieion or on the c*oniplaint or report 
of an Excise Officer or an officer empowered by the local Oovemmeni in 
this behalf. So a Magi.strute has suffhient cause to take proceetlings 
on many grounds, c.g., if he has his own knowledge or if he has 
received any complaint or rejwrt of an Excise Officer or an officer 
empowered by the local Government in this behalf. 1 submit, there- 
fore, that there is no necessity here of having the words “or suspicion/* 
Of course in exceptional circumstances he can have his own knowledge 
but in many cases he will seldom have this and he will have to take 
cognisance generally on the complaint or report of excise officers or 
officers empowered by the local Government in this behalf; so, how 
then can these words be reasonably put in this claused Then, again, 
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if tliete words be omitted there will be no diffieelty for Oovmiineiit to 
initiate proceedings against any person that has committed any offence. 
Therefore I move that the words ^^or suspicion” be omitted. 

The Hon^lrie Sir JOHN WOODHEAO: I am afraid, Sir, Mr. P. 
Banerji does not know the Criminal Procedure Code. According to 
section 190 of the Criminal Procedure Code a Magistrate may take 
cognisance of an offence upon receiving a complaint of facts which 
constitute such offence; upon a complaint received from a private indi- 
vidual or upon the report made by any police officer or upon the infor- 
mation received from any person other than a police officer or upon his 
own knowledge or suspicion that such offence has been committed. 
This clause 20 has been introduced in this Bill to restrict the^ power 
of a Magistrate so as to prevent him from taking cognisance of an 
offence upon a police report or upon a complaint made by a private 
individual and this has been done with the express intention of exclud- 
ing the police from investigating these offences and also of excluding 
any private individual, who may have any grievance against somebody, 
from going and complaining to a Magistrate that so and so is selling 
tobacco without a license. That is the sole reason why this clause has 
been put in tliis Bill. The word ‘‘suspicion” occurs in clause 20 
because it also occurs in the corresponding clause of section 190 of the 
Criminal Procedure Code. Mr. Banerji has entirely failed to understand 
how and why this clause ‘20 has been introduced into this Bill. 

Millivi SYED MAJID BAK8H: But there is a bar in section 191. 

The Hon^ble Sir JOHN WOODHEAD: As regards this section 
Maulvi Majid Buksh also displays his ignorance. Section 191 still 
applies to every case in which a Magistrate takes cognisance, whether 
it is a prosecution under this Act or any other Act. I oppose the 
motion, Sir. 

Mr. P. Banerji’s motion was then put and lost. 

Kui EMDADUL HOQUE: Sir, 1 beg to move that in clause 20, 
line 3, after the word “suspicion” the words “of which the ground 
shall he stated in writing” be inserted. 

I do not know, Sir, whether Government will make up its mind to 
accept this very modest recjuest of mine. What we really want is this; 
that when the Magistrate will take cognisance of an offence upon hie 
own knowledge' it is well and good, but when the Magis- 
trate will take cognisance of an offence upon suspicion I 
want that the grounds of that suspicion should be stated m 
writing, so t^aat the ground of suspicion be not vague and ibat 
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w# i^ifiimderstaiid that there are real gixmiids fear that nuspicioa. Sa 
if ^ii^'^midnieiit of miae be accepted by Gbvemment, I do not think 
the h«|iTenfl will fall upon U8 or that Government will loae their preetige 
a whit or that the British Empire, for the matter of that, will be broken 
asunder or that the Britishers will have to send their bags and baggagea 
home; nc^ing of that sort, Sir, will take place, bet'ause the British 
Government may rest assured tliat they will continue here for centuries 
after centuries,^ as they have created so much cleavage amongst us — 


Mr. DEPUTY PRESIDENT: Order, order. Please be relevant 
Kaxi Sahib. 


Nazi EMDADUL HOQUE: All right. Sir. The rei^uest 1 make is 
simply that the Magistrate should give grounds for his suspicion and 
is it anything very serious, Sir, that 1 am asking forl^ I simply want 
to know the suspicions that impelled the Magistrate to take the action. 
It might be that he was misled or that there was not sufficient ground 
for his suspicion. If really he has any ground for suspicion it will take 
only a fraction of his time in writing out the ground of his suspicion. 
That is the only thing I am asking for and I do not think that Govern- 
ment should have the least hesitation in making up their mind to accept 
such a humble request. 

The HofPdle Sir dOHN WOODHEAD: I oppose the amendment 
on the same grounds as those 1 adopted while speaking on the pre- 
vious amendment. Here we have strictly followed the wording of the 
Criminal Procedure Code. The words suggested in the amendment 
do not occur in the Criminal Procedure Code and we (‘onsider them to 
be unnecessary in this Bill. 

The motion was put and lost. 

The motion that clause 20 stand part of the Bill was then put and 
agreed to. 

Clause 21. 

MaiHvi TAMIZUDDIN KHAN: I beg to move that in clause 21(a> 
(t), line 4, after the words ^'furnish bail,^* the following words be 
inserted, namely — 

*‘or the required bond as the case may be.'* 

This is merely a verbal amendment, Sir, and I need not make a 
speech on it. 


Tilt HtiPMt Sir dOHN WOODHEAD: X accept the amendment, 
Tbt motum was put and agreed to. > 
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91 (6) (i), line 4, alter tlie word« ''fiinusk hail/* tW fidW^ 
be ineerted, namely — 

“or the required b<md aa the case may be.** 

Tha HanPiil# ttr MHN WOdDHEAOs I accept this amendmeni, 
too, Sir. 

The motion was put and agreed to. 

The motion that clause 21, as amended, stand part of the Bill was 
then put and agreed to. 


Claxue 21 A. 

Tha Hoii'bla Sir JOHN WOODHEAO: With your permission, Sir, 
I would like to more a consequential amendment to clause 21 A; it is 
consequential to an amendment the House made in clause 9 yesterday. 
I move that for clauss 21A as it occurs in the Bill the following ^ 
substituted, namely: — 

“21A. Save in respect of warrants issued, or articles seised, by 
Magistrates, articles seised under this Act shall be forwarded to the 
Collector or an Excise Officer empowered under section 1C to investigate 
the case : 

Provided that if any such article cannot conveniently be so for- 
warded, the person making the seizure shall place the article in some 
place of safety and shall forthwith report the seizure to the Collector or 
an Excise officer empowered under section 16 to investigate the case.** 

This amendment, as I have said, Sir, is entirely consequential on 
an amendment in clause 9 which the House made yesterday and I need 
not make any speech in its support. 

The motion was put and agreed to. 

The motion that clause 21 A, as amended, stand part of the Bill was 
then put and agreed to. 

Clauses 22, 23 and 24, 

The motion that clauses 22, 23 and 24 stand part of the Bill was put 
and agreed to. 

Clause 26 . 

Mr. Pm BANEildlS I beg to move that in clause 2&(i), in line 4, 
lor the words “twenty-four hours** the words “twelve hours** be 
substituted. 

Sir, in this hlause Government has fixed the minimiilii periefi of 
detention as 24 hoursl On the lace of it it appears Uiat it u a very 
^ort time lot.o detention. But if we go into the details we fi;|d that 
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no pexnon arrested under this Act shall be detained in custody for a 
longer period than in all the circumstances of the case is reasonable; 
and such period shall not exceed 24 hours, but if you go further into 
this clause you find that this 24 hours is exclusive of the time necessary 
for the journey from the place of arrest to the place where a Collector 
or an Excise Officer empowered under section 16 to investigate the case 
'may be, and thence to the court of a Magistrate having jurisdiction to 
" enquire into or«try the case. 

■ Sir, those who are aoqiminted with the state of affairs in the country- 
side know that to take a person from the remotest i>art of any district 
or subdivision, wherever such a person may he fiuind committing an 
offence, to the nearest court of a Magistrate having jurisdiction in the 
matter, in many cases will mean more than 24 hours. In some cases the 
journey will have to be done by country boats or on foot as there may 
not be any railway or steamer communication. As I have suhmitted 
to you, it will take in some cases at least two or three days. So if a 
person has ordinarily to he brought before a Magistrate, (’ollectur or 
Excise Officer empowered under this section to investigate the (‘ase, that 
person will have to W detained for a further perio<l of 24 hours. Sir, 
after 8U(di a long journey (he person is brought to a place where 
naturally tlie Magistrate or the (\)llector or the Excise Officer will be 
at the one and same place. ll<iw does it stand to reason that after the 
person hasr been brought to the (’ollector or Excise Officer it will take 
them at least 24 hours to produce him before the Magistrate. I think 
it will not take one or two hours. Theref(»re 1 suggest that instead 
of 24 hours a period of 12 hours is sufficient. In that view of the 
tnatter I have suggested this amendment which I hope the Hon 'hie 
Member will see his way to accept. With these words I move this 
umeiidiiieiit. 

Dr. NARESH CHANDRA SEN GUPTA: Sir. 1 hcg to suuporl 
this amendment. This period of 24 hours is taken from the Criminal 
Procedure Code which provides for the period within which a person 
must l>e produced before the Magistrate in (he case <d inve.stigatioii nf 
cognizable offences. This section simply copies that provision , in 
cabcs like theft, robbery' and murder, in which (he investigation is likely 
to take a longer time than in a simple case of this character of oftem es 
under this Act, 24 hours may he necessary hut there is no nwessity 
whatsoever for providing for u period of more than 12 hours in cases 
under this Bill; 12 hours would enable the officer who hat arrested 
a person to complete his investigation and bring that person liefore the 
Magistrate. Supposing he cannot complete the investigation within 
the period specified — remembering that the period of journey is exclud- 
ed — ^ such very exceptional ('ases, having regard to the provisions of 
the Criminal JProcednre Code, which have lieen made applicable to the 
provisions W this Bill under a previous clause, the investigating officer 
will the power ask for a remand. Therefore, considering tkat 
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the accufied "Vill not b« detaiaed longer in custody than is absolutely 
necessary, a short period will be fixed and a period of 12 hours seems 
as long' as is necessary in such cases. Perhaps, the Hon'ble Melbber 
seems to be forgetting that in this case it is a trivial offence and not 
one of the nature of cognizable offences which are dealt with under 
the Criminal Procedure Code. 

Mr . SHANTI 8HEKHARESWAR RAY: Sir, we have asked the 
Hon’ble Memljer in charge to tell us why such drastic provisions are 
necessary in connection with this taxation measure which, at least 
admittedly so far as the Hon’ble Meniher's suggestion gties, is purely 
for the purpose of laising inoiie> . Sir, we are familiar with taxation 
measures. This is not the only taxation that is being imposed on the 
people of Bengal. There are various kinds of taxation; for instance, 
there is the income-tax imposed by the (fovernment of India. There 
are taxes imposed l)y the municipalities and district Iwiards. Nowhere 
do we find sucli drastic provision in connection eithei- with the realiza- 
tion or with trying to che<‘k evasion of the payment of such taxes. This 
is a feature of the Hill which has aroused so much suspicion and so 
mu(‘h op|M»Hition. 

Mr. DEPUTY PRESIDENT: Mr. Hay, will >ou come to tlie parti- 
cular provision of the Hill now before the House i 

Mr. SHANTI SHEKHARESWAR RAY; Yes, Sir. I do Dot see the 

reason when such provision of <letention, \Nhether for 24 hours or 
12 houiH, is n(»t necessary in connection \\ith the realization by munk 
cipulities of their taxes in respect of trade or profession, it should be 
iMK’essary to provide tor such detention in respe«'t of a tax to he imposed 
by Provincial Government on the sale of tobacco. Is it because the 
tux IS to he imposed on the authority of the Provincial Government and 
not that of local bodies? 

The HoiPbIft Sir JOHN WODDHEAD: Sii, this provision ’s * 
copied from the ('riminal Procedure (’ode. As I tried to explain 
yesterday, the provisicuis of the (’riminal Procedure (’ode do not 
fiu'to apply to investigations under this Hill, that is why a provision 
occurs in the Hill corresponding to that provisioiv uf the Oiminal 
Procedure (^ode which limits the period for which mi arrested person 
can l)e detained. 1 wonder, Sir, whether Mr. P. Bkimrii would have 
discovered the omission, if this clause had uot been Mcluded in tjhc 
Rill. 1 doubt whether he would, am! if lie had not, we would have been 
suvtwl a considenihle amount of dis<*ussiou, of (‘ou£se af^fhe expaii^ of 
an ii^complete Hill. As I have .said, the clause is in 4 ic(*or«l wfth the 
cH^rresiKyndiiig clause of the OiminaLPit|ce<^ire (V>de whi>?i fixes 24 
hours, as llie mas^uiuin period of d^otiqhi -Jl^ in tha rase, of the 
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Cnmiual Procedure Code, clause 25 ihat Ho persom'am^ted under 
this Act shall he detained in custody for a lonjjer peHod than in all^* 
the^efrcumstances of the case is reusonatde and that such period shall 
not in anj" case exceed 24 hours. That provision is, I believe, taken 
almost word for word from the (Criminal Procedure Code. 1 see no 
reason why we should make a distinction by fixing a maximum period 
of 12 hours in the case of persons charged with offences under this Bill. 

I will give the* House an illustration ol what might happen with a 
maximum of 12 hours. For example, suppose an accused ptu-son 
arrives, say, at 8 o’clock at night h.dbre the invest igjiting ollicer. If 
a 12 hours’ limit he fixed, the investigating ofiicer will have to investi- 
gate the case during the night ; the m cused will he prevented from 
sleeping; the witnesses will he ineonvenie!ice<l, all hecaust* the investi- 
gating officer has to endeavour to complete his investigation hy 8 oVl(H^k 
next morning. That is an example of what might result from fixing 
a period of 12 hours. After all. 24 hours the maximum, not the 
minimum period heyond which a person ennimt l)e detained. In these 
cases I mu(‘h prefer to bdlow the ('liminnl l‘iocediiie Code. 

Sir, I oppo-'ie the amendment. 

The inotiofj was then put and lost. 

The motion that clause 25 stand part of the Bill was put and 
agreed to. ' 


Clause 26. 

The moti(m that clause 2f) stand part of the Bill was put and agreed 
to. 


Clause 27. 

Mr. P. BANERJI: I lug to move that clau.se 27 he omitted. 

Sir, this is a clause of indemnity. It provides that no suit, prose- 
(ution or legal looceedini: whatever shall lie against any persem in 
respect of anything in good faith done or intended to l>e done under 
this A<'t. This lias been the latest tendency of the (fovernment and the 
Legislature to in|lci|iniiy all it- officers against whom serious complaints 
are made. Goveiaiment de-ire us not to make or suggest any sweeping 
remarks agailij^i ^uch officers, but the fact remains, and there is the 
admission of GoVernmeiiL tliat there may he some microscopic minority 
of cases of corruption.. Admitting a.s they do alwut corruption, T fail 
to fi^d what if difterencp of opinion between our side and iliat 
of the Gomn went; it is only a degree of comparison, and a amall 
degree af Ifeat. Well, ta* been pointed out raanj» apeakers in 
this sid^ of the Oorernment have i6 leaaon to arm the 



m ^ QPYEBNMEin: BILLS. 41^ Afxil. 

executive and tke gubordinate^officerg with this sort of draatic powm 
to daal jrith thege cages. If I may l>e permitted to say, it is like using 
a sledpre hammer to kill a mogqnito.’^ It has also bwn explained by 
several lawyer members of this side of the House that there are some 
inaccuracies on the part of the Government. I am not a lawyer myself 
and I am not therefore conversant with some of the sections of the 
Criminal Pro(iedure Code. 

Mn DEPUTY PRESIDENT: Mr. Banerji, will you come to your 
point? 

Mr. P. BANERJI: That is my point. Sir, I am speaking on the 
indemnity clause and my submission to you is : What is the necessity 
for a drastic provision like this which you want to give io the officers 
of the Excise Department by this Bill? I consider that it is not a 
reasonable proposal. As has been ])ointed out by some speakers, and 
as has l)een pointed out by me before, there is a tendency on the part 
of the Government in several cases rec'ently to indemnify some of their 
officers, and they might do so for the acts done or intended to l)e done 
by the Excise Officers under the provisions of this Bill. Let us scruti- 
nize the net result of this clause. I maintain that the effect of this 
clause is, as tlie Government think, that an excess will l)e committed. 
But if any excesses are committed, what is the safeguard of the people? 
They cannot apply to any judiciary, they cannot take any legal pro- 
ceedings against any of the officers because everything that they may 
do will be done in good faith or is int(‘n(led to 1 m» done in good faith. 
May I ask the Hon’ble Member how this matter can be proved at ill? 
We know from experience whatever Government officers have done was 
considered to have been done in good faith. Of course there are (uses 
when officers were punished, but that was under very exceptional cir- 
cumstances, that is, when GoveiTiment find they cannot do otherwise, 

Th« Hon'bM Sir JOHN WOODHEAD: Will Mr. Banerji please 
repeat that expression? 

Mr. P. BANllRJI: I say that there are ( ages when Government offi- 
4!ers are punished for certain action of theirs hut such cases are rare. 
I maintain that Government generally support the action of their 
officers. I ask Government to accept my suggestion for the deletion 
of the clause, if it is not their intention to help those officers who 
commit excesses. My submission is, how can then goo4 faith be dis- 
proved? In all cases they will say they have acted in good faith. 
My gubniission is that in all cases of excesses these officers will be 
, sought to be. protected under this clause. So long such a provisian 
jSidsted only in oast of the police, but now by this measure alsJ which 
giv^ such ^rustic pow’ers to excise officers, you are going %b indeiimify 
' the excise offioers. I fail to understand why this indemnifying clause 
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sbonid fed a place in this Act. As I have alraiidy explained this will 
prevent any person fiv)m applying to the highest judiciary in the** land 
for protection from the excesseW committed by excise officers. The 
poorest people will be the target of attack of the underlings of the 
Excise Department, so it is in the fitness of things that there should not 
be a clause like this to protect these officers. Government ought to* 
delate this clause as Government say the Act is going to l)e a temporary 
measure and ma^* take some time to i‘ome into force and as there is so 
much opposition against it. If that be so there is still moi^e reaSbn 
why this clause should he deleted. It has l)een said by the highest 
authorities tliat in England even the Ministers wlm, while doing their 
duty, cannot he punished as a particular officer, for giving bad iidvii'e 
to the King, may he punished as private individuals if they do wrong- 
ful action. Here the case is (piite different. As it is very diffiquH 
to prove that an offic er has not ueted in good faith such an indemnity 
rdause should not he put in this measure; it will act as applying a sledge 
liamrner to kill a mos(]nito. 

Dr. NARE8H CHANDRA SEN GUPTA: The llon hle the Finance 
Member has pix)fessed ve?v often that he will go hy pre<edents. It 
is surprising however that in this clause he lias given the go-bye to his 
precedents. He ha.s incorporated in this Bill .several provisions of 
the Criminal Procedure Code as to giving powers to the investigating 
officer and other people. But the Criminal Proc'edure Code does not 
contain any similar indemnity clause in respect of these ofii(‘er» who 
conduct fhe investigations under that Code. And, 1 speak subject t«> 
correction because I am not very familiar with the Excise Act, I do 
not think the Excise Act contains any similar provisi(»n. Theie are 
general principles of law which protect officers in the discharge of 
their duty. If anything is done to the detriment of any particular 
person by an officer purporting to act under this Bill, the only criminal 
proceedings that could l)e started against him would be fot malicious 
prosecution or certain abuses of legal processes provided for in the 
Penal Code. All these provisifuis are only applicable if malice is 
proved. Therefore there is no necessity for excluding pi-owcution hy 
a special provision in this Bill Ijecause prosecution will only lie loF 
malicious abuse of legal prcjcess or if there is malicious or wrongful 
intention. Then with regard to suits; a suit for malicious prosecution 
or a suit for malicious abuse of legal process can also lie only where 
the malice of the public servant is established and nc»t otherwrse. 
Therefore there does not seem to be any occasion for the nervousness 
which has induced Government to introduce this clause into this lUll. 
There is no precedent either in the Criminal Procedure Oode or in the 
Exci«e»Act for it, and then the last clause is contiadictory to certAia 
other provisions of this Act. The last thing is thaA no legal proceed^ 
ing$ shall lie against any person. What does it mean? Apart from 
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I^mecution or suit, what other legal proceeding is contemplated? Is 4t 
suggested that no application lor an injunction under section 144 will 
lie? Suppose a Magistrate is convinced that an excise officer contem* 
plates doing uhder this section an act which may cause a breach of the 
peace and ought lo be prevented and the Magistrate thinks it 

lit* to pass an'‘wder under section 144, is it contemplated that this 
should he prohibited P Of course an order under section 144 will 'not 
be issued by any Magistrate except in very, very ex<^ptional circum* 
stances or except when there has been a scandalous abuse of power by 
the excise officer. Why should this proceeding be taken away by this 
clause? This section goes much further than the protection which is 
accorded to a public servant under the Criminal Procedure Code, the 
Penal Code or the Civil Law. It will bar all legal proceedings. Do 
you or do you not bar appeals also to higher authorities? Do you or 
do you not bar complaints to high authorities? liooking at section 2S 
we find that the Collector shall in all proceedings under this Act be sub- 
ject to the control of the Excise (’ommissioncr and shall in such matters 
as the local Government may direct be subjed also to the control of the 
Commissioner of the Division. It does not say that eveiy excise officer 
who w empowered to exercise (‘ertain other powers under this Act would 
be subject to a Collector or the Excise Commissioner. But I take it 
that it is contemplated. Suppose an excise officer is going to do some- 
thing wrong and an application is made to a higher officer under 
section 28 or under the other law by which subordinate officers eaiu^b^ 
controlled by superior officers. Is not that a legal proc eeding? Is that 
also barred? The moment anything is done in good faith nothing what- 
soever can he done against him ; he cannot he prose< uted, if he haa Stated 
in good faith; he cannot he sued against if in good faith lie has been 
discharging his public duty. Why bar any legal proceeding alto- 
gether? There may l)e for instance an application by way of man- 
damus in the High Court against an officer who is working in Calcutta. 
Wliy should that mandamus he excluded by section 27? You cannot 
exclude it because the Bengal I legislative Council has no power to 
restrict the jurisdii'tion of the High Court. But you are attempting to 
do it by barring legal proceedings. A legal proceeding is not a prose- 
cution. If mandamus is prohibited application for injunction under 
section 144 and numerous other applications and also perha|>a an 
application to a higher authority complaining against the molestation 
by the officer in question are barred. I submit that this provision is 
unnecessary Im'ause no suit or a prosecution would lie against 
a public servant acting against the law bond fide. It Is wholly un- 
justifiable. 

Mr. tHAMTI SHEKHARitWAR RAY: Sir, I support tbe motion. 
There is a saying in Bengali to the effect that the dumb has no enemY- 
I think the^ Hop’Ue Member in charge of the Bill has aleo hea^ of 
the same tnd he is acting up to it. During the discussions w% Inm 
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been s^ng him for information, we have been asking him to |ilac« the 
case of the G^emment before ns, have been askiag him to exiilain 
what ike position of Ooveinment is in connection with this or that 
pnovisic^u Bift as a rule he has been maintaining a sphhix-lile silence 
on those points. Perhaps it is well that he should 4o/"that, because 
it is only on rare occasion.s that he has condescended to give \i$ infor- 
mation. The information placed before the House by him has placed 
him from one untenable position to another. Ortlinarily I would have 
resisted the temptation of asking for further information, hut I would 
like to have one information which will throw some light as to the 
attitude of Goveinment on this danse. The Hon’hle Sir John Wood- 
head has not placed liefore us any ground in support of this clause 
while introducing this Bill. It is not his case that there have been 
a large number of such suits, a large |iuml>er of such prosecutions, 
a large number of such legal proceedings in this province "recently 
with a view to harass Government officers. T challenge the Hon^ble 
Sir John Woodhead to tell me liow many cases during the last 5 years 
had been instituted against Government officers on tht^se lines. If 
be could place liefore the Hou.se the information that there had been 
mitty such ca.ses and .so there was necessity for extending thi# indem- 
nity clause, one could understand the position. He has not done any- 
thing of the kind l)ecauHe he cannot sulwtantiate any such statement. 
So far as I am aware there lias been no suit of such a nature in this 
^Vovfhce. Fnder the circumstances it i.s unnecessary and undesirable 
to put any such clause here. We are giving extensive powers to >er>' 
subordinate officers of the Police Department and particularly to the 
officers of the h]x<ise Department. It does not inipiove matters simply 
liecause the Hon'lde Sir John Woodhead stands up on the flmir of the 
House and states that there is no corruption among the ranks of the 
Government servants. We hud a statement of that nature from the 
Hon'ble Minister of the Excise Department or the Medical Department 
the other day, and we have a similar statement from the Hon’ble the 
Finance Member to-day, hut it is no use ignoring fuels — I do not want 
to bring this matter of corruption among Government servants repeat- 
edly before this House. As a mutter of fact I have never made such 
allegations before the House, because I know it has a very bad effect on 
the (Mcers of Government, but it is the members of Government and 
their supporters in this House who compel us to bring the matter 
so repeatedly before the House. We cannot let the Hon^ble Sir John 
Woodhead have the last word on the matter. It is an open secret 
and no amount of denial on the part of highly placetl Government 
officials will disprove it. I am making no allegations. Under this 
Bill we are giving very great powers into the hands of the subordinate 
Ulcers drawing only Rs. 10 or Rs. 15 a month. I do not think any 
liroj^tion is necessary^ and if at all any pjotection is necessary, it is 
neo^eaary not for the Government servants but for the publio 4 It 
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ought to be the policy of a well-established, efficient and good Gb)vem- 
ment that not only the Gbverumenfiservants should be abg^e corruption 
but that opportunities for corruption should' be as little a|^ possil^le. 
From that point of view we have been fighting for Curtmfj^g the 
extensive and unlimited powers of harassment that are going to be 
placed into the hands of these officers, and here too we want that if 
such powers are toi be placed in their hands, there should be some pro- 
tection for the public, and there should be some fear in the minds of 
the Government servants that their action outside this law may be called 
into question. If you remove that fear from their mind, you do not 
improve matters, but you help to make the situation worse. Sir, it 
is in the interest of good Government and for the integrity of Ihw 
sendees that I propose the deletion of the indemnity clause. Ther€*%i 
ample protection for the (iovernment servants under the terms of their 
appointment and tlien there is also the unwritten law of the land which 
gives them ])rotection against harassment and malicious prosecution. 
It is not possible for any one and every one to indulge in the pastime 
of malicious and fiivolous prosecutions. Theie are provisions in the 
law of the land which make such actions haisardous. That ought fo 
be sufficient protection. I would ask the Government of Bengal and 
their representatives here to consider the matter seriously, and accept 
our proposal for the deletion of this clause. 


Mr. S. M. BOSE: Sir, I oppose this amendment. Many members 
have been talking about bribery and corruption and it seems to have 
got into their brains. I say that this has nothing to do with this 
clause. The clause says that no suit, prosecution or legal proceedings 
whatever shall lie against any person in respect of anything done in 
good faith. An act done corruptly is not an act done in good faith and 
will not enjoy indemnity at all. So my friends, when they talk of 
affording protection, say something whicli is incorrect in point of law. 
This indemnity clause will not afford any shelter to such men. The 
rule is that if a person knows that lie has no (under a statute) autho- 
rity to do a certain thing and yet intentionally does that thing, he can- 
not shelter himself by pretending that the thing was done with intent 
to carry out that statute. Further, the person seeking the protection 
of the Act cannot claim that he purported to act under the statute if 
he knowingly or intentionally acts in contravention of its provisions. 
Here if a man does something corruptly, he is not at all safeguarded. 
Dr. Sen Gupta wanted to know how clause 27 fitted in with elau^e 26. 
Firstly, I say that clause 28 deals with certain executive orders. 
Secondly, there is the express condition which overrides the general 
law. Then it was said that the provision of this clause was very un* 
usual. Noticing of the kind. Last year we passed several ^ Acts in 
which similar provisionf for indemnity appeared. 
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Tin HonPbto Sir JOHN WOOOHEAO; Sir, all that this clause does 
is to say th^ no suit, prosecution legal proceeding whatever, shall 
liaagaii||( any person in respect of anything done in good faith. What 
it says fc ^at if anything is done in good faith, no legal proceedings will 
stand, ft has been urged that a similar provision does not occur in * 
other Acts. This is not correct. A similar pnndsion occurs in^the 
Calcutta Municipal Act of 1923. It runs as follows: — “No suit shnll^ 
be maintainab^p against the Corporation or any municipal oliicer or 
servant, or any person acting under the direction of the Corporation or 
any municipal officer or servant, or of a Magistrate, in respect of any- 
thing done lawfully and in good faith and with due care and attention 
♦under this Act or under any rule or bye-law made thereunder.” An 
Aactly similar provision also occurs in the Indian Factories It 

says: “No suit, prosecution or other legal promnlings shall lie against 
any person f(U' anything whiclj is in gum! failli done or intemled to he 
done under this Act.” Again, an exactly similar provision uas included 
by this (Council about 3 year.s ago in the Ileagal Opium Smoking Act, 
section 19 of which lays down that no suit, proset ulion or legal proceed- 
ing whatever shall lie against any person in respect of anything which 
is, in good faith, done or intended to he done under this Act. 

I oppose the amendment. 

The motion that clause 27 he omitted being put, a division was taken 
with the following result : — 


AYES. 


All, Haus. 

•tMrJI, Mr. e. 

•ar»a, ■•fea Prvnkvf. 

1«M, Mr. Ntrtiitfrt Kawar. 

iak« Kltkarf Makaa. 
•kkwikvry, Maalvl Akiaf Skaai. 
•kMMksrf, Mavlvi Marti Akaar. 
railkllkk, MmMvI Makaiaaiak. 
Nakla, Ma«M AMM. 

MkfM, Katl Iniktfal. 

Naaaatai, Ma«lvi Makaaiaiak. 
KAMI, Mavltl Taail f i M a. 


MaHI. Mr. M. 

QaaMM. MaaivI Akai. 

Hakaiaa, Maahrl Aalaar. 

Mai Makaial, MaalaWa Mak. 
Mat. Maka AaialyaMkai. 

Haf. Mr. fkaatl tkafekaratirar. 
Maat, taka Naaaal. 

Rajp. Maka JMaaSra Natk. 
•aaiaM, Maalvl Akiat. 
laa Mapta, Or. Naraak Okaaira. 
•iMll. Maakai Akiat Naaili. 


NOES. 


■al, iika UtM Kaaw. 

•ai. Mai laklk taral tkaaira. 

•mmcR, Mai takaiar Kaakak Okaaira. 
BaraM, Ral lahM Oa at k a aaa. 

■aak Oiila, Rkaa laklk Maahrl Makaaiaiai. 
Bata, Mr. B.' 



Bata, Mr.i. M. 


fafHal. tka Haa'Wa Naarak K. i. M^ Mkair 
Bkkaiar. 

rariaaaa, Mr. M. R. 

•Rakftal. Mr. B. R. 

Utiitao, Mr. 0. 
taka, Mr. P. R. 

Naaat, Ika Maa'Ma Rkaa Bakaiar M. AtMal. 
Haifa, Mr. 4. B. ¥. 

Maitia, Mr. B. M. 
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ffalMmla Srti 0kMira, tf Kart wfcm r. 
liMMIm (M Nm’M* Kkmla Mr. 

Mm, Mr. A. 
f, l^KlMltor m»M». 
f AktvMMnr, Mr. K. 9. 

I4tk« NM*Mt Mr. I. ■. 
ytmHMtlt Mr lllty PtmM Mh*. 


M9f, Mr. iMVl A««ar. 

Rty MU iMit r t, Aifet IImi ftaaira. 
tMuMM, Ral BMwiariMya Kkfar. 

RM ItMl Atektf Kmar. 
UwmM, Mr. N. R. V. 

Waiktr, Mr. A» R. 

WMkir. Mr. R. L. 

WikiMM, Mr. N. R. 

WMtffcMi, tk« Ntk*kl« Mr 4MB. 


The Ayes beiug 23 and the Noes 47, the motion was lost. 

The motion that rlause 27 stand part of the Bill was then put and 
freed to. 


Clause 28. 


The motion that clause 28 stand part of the Bill was then put an"H 
freed to. 


Clause 29. 

Miulvi ABDUL HAKIM: 1 he^ to move that to clause 29{2){c), 
fter the word “licenses” at the end, the words and tijfure “subject to 
le restrictions referred to in section 6” be added. 

At the outset I Iw^ to point out that there has been a printing? mis- 
ike in luy ainendinent and that in place of section 0 it should be sec- 
ion b ; if iliis is accepted I can then jfo on nr^fuinjf my case. The 
imple reason for my brinjfin^f this amendment is that when the' rates 
f fees for licenses have been fixed in section ■) then I think the words 
lentioned in my amendment may be added at the end of the clause, 
be words namely “.Miliject to the restrictions referred to in section 5.*’ 
Ijope, Sir, (Government will be please<l to a('cppt my amendment. 


ThR Hofi’ble Sir JOHN WOODHEAD: The insertion of these 
rords is absolutely unnecessary; the rule-makin^f power must l)e 
xercised subject to any reatrictions in the Act. 

The motion was put and lost. 

The motion that clause 29 stand part of the Bill was then put and 
agreed to. 

The Schedule. 

Kait EMDADUL HOQUE: Sir, I beg to move that in the Schedule, 
a the secMmd (column, the quantities mentioned against each of the 
terns be trebled except in item No. (n). ^ 

Sir, 1 have listened with great attention to the very neat and ela* 
mrate speech of the Hon'ble Member which he was good enough to 
'egale us with at the time of introducing this measure before the 
Douncil, narrating the many incidents and circumstances which had 
compelled him « to bring up this measure before this House. From 
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what ii« said o)i this particular occasion I gr^^thered that he is as sym- 
pathetic to the poor peoftle whom this Bill intends to tax as anyone of 
u^. His concern for the poor people is not in any way less than j^gat of 
ours, but that circumstances have forced him to come up with a measure 
like this and that it was not accordingr to his own free will and 
that he brought up this Bill to have it passed through this Hou|e^ Jiflt 
because a mandate had come from above which had become oVdigatory 
on his part to^ comply with. 

Tht Hon’bU Sir JOHN WOODHEAD: Sir, this is not the third 
reading of the Bill. 

Mfi DEPUTY PRESIDENT: Ka«i Sahih, please come to your 
amendment. 

Nazi EMDADUL HOQUE: The Hoirhle Member will kindly allow 
me to touch his tender feelings; it is not in any way a digression, Sir. 
It is a thing on which I want to build up iny whole argument. 

Mr. DEPUTY PRESIDENT: You (*00 say all this at the third 
reading. 

Kut EMDADUL HOQUE: I may not he able t(> speak at all on tluit 
occasion, Sir. 

Mr. DEPUTY PRESIDENT: Well, that is left to you. You are 
now dealing with a specific amendment and you must restrict yourself 
to that. . 

Nazi EMDADUL HOQUE: Sir, 1 repeat again that I want to touch 
the tender feelings of the Hon’ble Member and this is not a digres- 
sion at all. So I hope you will please accommodate me in this respect. 
Now, Sir, as I was saying, I gather that he also intended that these 
poor people should not be taxed for nothing hut that circumstances 
had forced him because he had to meet his budget, and he had to get 
the jute duty to the fullest extent for us and he apprehended that un- 
less and until this measure is passed this jute duty cannot be expected 
to be available to us in its entirety. That is why he has brought this 
measure before this House. But he himself is sympathetic to the 
people who are going to be taxed under this Act. 

So he is himself sympathetic towards the people who are going to 
be taxed under this Bill ! I only hope. Sir, that his sympathy would 
extend at least to the extent of accepting ray suggestion made in my 
amendmept, that is to increase the quantities mentioned in each of the 
items in the schedule three times. That is all I want, Sir. After 
seeing the passage of this Bill through this Council we can only hope 
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to brizijy' Bome redress at least to the poor who are concerned in 

this matter, and I hope the Hon’ble Sir JoTin Woodhead would see his 
way to accept this modest request of mine. 

Th« HOffl’ble Sir JOHN WOODHEAD: Sir, Kazi Emdadul Hoque 
speaks of poor people. I really cannot understand him using the word 
^^p(K>r” on this occasion because under the schedule a person who sells 
one maund of ball tobacco 

Kazi EMDADUL HOQUE; 20 seers. 

The Hofl’ble Sir JOHN WOODHEAD: Please do not contradict 
me. I did not contradict you when you were speaking. 


Mr. SHANTi 8HEKHARE8WAR RAY: I rise on a point of 
order. Sir. Is the llon’ble Member in order to address a member in- 
dividually P Should he not address the (diair instead of addressing an 
individual member P 

The Hon’ble Sir JOHN WOODHEAD: If individual members 
will refrain from interrupting a member when he i.s speaking we shall 
all be in a happier mood. 

Mr. DEPUTY PRESIDENT: 1 hope members will refrain Jrom 
making remarks interrupting speakers. 


Th« Hofi’Mf Sir JOHN WOODHEAD: Sir, as I was saying, as re- 
gards ball tobacco, the schedule permits a retail vendor to sell to any 
one person within 48 hours one maund of ball tobacco, so long as the 
quantity of one maund is not exceeded, he remain.s a retail vendor. 
Tan it be said that a person who sells one maund of ball tobacco within 
48 hours to any person is a ‘*poor” raanP It Wats me completely. 
Sir, I oppose the amendment. 

The motion being put, a division was taken with the following 
result : — 


AYES. 


AU« Mttlvl Nm»M. 

••MJi. Ilaahrl SyN MaJM. 

iMMTjl. mt, P. 

■•TMa, Prtiikarl. 

■MS* Mr. NarMSrt K««ir. 

OStPilivn, KkM IftliaSar MaMf i AliMvmaiM. 
•SMMuufl, naa KliMri M«Ims. 

Oht»«litry» MMtti AMsI thul. 
tMiMIliwy. MMrtvt Nwal Aktir. 

Ptiltlteli. MmIvI M»htsiiM4. 

NaU«, Hsttlvl AMM. 

Mhm* EwI iMMrt. 

WtiWl t , MmM HpInimmM. 

KMm. KMM liS iSi f MmM MMOtM All. 

Kfem, mmm am tmJk. 


KlMM, Mr. NmMm All. 

KM*. MmIvI Ta«is«Mii. 

Mam, Mr. R. 

MpaMa, KMia RaliaSMr MaMamA AMM. 
PtMsr, Mr. AMwAa M»lui«. 

MaMvt ASM. 

RaliMtM, RhM RalMMtr A. P. M. AM«r-. 
Raimia, MaMM AMtw. 

Ral MtlMUi, McMsAra OMI. 

Rty, Mr. SMuU SlMklnrtnrar. 

■Ml. USt NmmI. 

RMT. Mr. tarsi Rsbmv. 

IM Aapta, »r. Rarwi MiaAra. 

Mat, MaMM AtAM NaaM. 
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tal. tiOt UHt K«Mir. 

M Ml tlMi taral thMin. 

MMiJit III tataiir Ktstek tkaMra. 

Mr UMta. KhM laMk MmIvI m^rnwfi, 
•aMi.«r.S. 

M|M«, Mr. N. D. 

•tfaty. Mr. I. N. 

■Mt, Mr. t. M. 

Mail, Mr. Apanra Kaaar. 

•IMIiari. Dr. ^agtal^ OIMn. 

MMk. Mr. D. 4 , 

Mtr* Mr. 0. t. 

Dm. Dak« taniprtntf. 

DMt, Mr. 8. t. 

rari^al tiM Nm’M* Navak K. 8. Kkaa 
Dafcaiar. 

FtrgMaa, Mr. 8. N. 

8ila8riit, Mr. 8. 8. 

8la««Mk Mr. D. 

8alM. Mr. P. 8. 

Ma^aa, tka Haa’kia Kkaa Bakaiar M. AcUal. 
Haifa, Mr. 4 , D. v. 

Martla, Mr.**. M. 


Hillar.Mr.1.8. 

Millar, tka Maa*Ma Mr iralaaiva Ul. 
MafckarH. Dai lakM MaaaaMkaa. 

Makkarfl, iaka Dkliaaira Balk. 
Makkapaiktfa. 8al taklk laral tkaaira. 
8af.8aaaraai 8. A. 

8af. 8aka fak Ul. 

8aaiy. Makaraja tria ikaaira. al DaalaMiar. 
katlaiBiMa, tka Maa*kla Rkwaja Mr. 

Dakaaai. Mr. A. 

Day ikawikary. Mr. 8. 0. 

DaM, tka Naa*kla Mr. 8. 8. 

Day. tka Naa'Ma Mr DIJay PrauM Magk. 

Ray. Daka Narlkaaaa. 

Day, Mr. MMaawar Magk. 

Day tkaaikari. iaka Maai ikaaira. 

•akaaa. Dal iakaiar lalya Diakar. 

•aa. Dal taklk Akakay Kaaiar. 

Taaraaai, Mr. 8. P. V. 

Waikar. Mr. R. L. 

WNkiaaaa, Mr. N. R. 

Waaikaai. tka Haa'kia Mr iaka. 


Tlie Ayes beinjr 29 and the Noes 44, the motion was lost. 


Mr. DEPUTY PRESIDENT: I slnmld like to have amendments 
Nos. 211 and 212 discussed together. 

Mr. P. BANERdI: At this stajje may I put one question to the 
Hon’ble Member and that is whether he is goinj: to accept any of the 
amendments to this schedule. If we can ascertain this, we shall know 
our j)Ositiou and w’o can then move the amendments aceordiiif^ly. 

TIlO Hon’ble Sir JOHN WOODHEAD: May T enquire whether the 
member will move all his amendments? If I know this, I shall be 
in a j) 08 ition to state my own position. 


Mr. P. BANERdI: I bep: to move that in the .schedule, in item (a), 
“tobacco leaves or stalks’’ in the second column for the words “twenty 
seers,” the words “five maunds’’ be substituted. 

Sir, in this case I also (^insider 20 seers to be a very small figure, 
lict us for a moment examine who are the i)ersons who will deal in 
these tobacco leaves and stalks. While speaking on another motion, 
the Hon’ble Member has told us that sales in tobacco leaves and stalks 
mainly take place in big h&U of Bengal; and in that connection he 
cited some names. He began from Khan Kluinpur in Mr. Tamisuddin 
Khan’s district (Faridpur) and be went up to Akhaura in the district 
of Tippeip, where there are big hdf# where the dealers go to sell 
tobacco. In opposing the amendment of Kazi Emdadul Roque, the 
Hon’ble Member referred to ball tobacco and said thaWone maund was 
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exempted. He did not however make any i%ll8ti<m of tobacco leaves 
or stalks, in regard to which 20 seers quantity is only exempted. This 
quantity of 20 seers is the minimum that can be sold to a particular 
person in 48 hours. These hdts taka pjbce for a few hours in the 
afternoon generally, and these meet once or* twice in a waek. There- 
fore, Sir, these dealers who attend these — admitting for argu- 

ment’s sake that the suggestion of 20 seers made by the Hon’ble Member 
is reasonable — cannot make much profit. If they sell a* 2 annas a seer 
they will get ()nly Rs. 2-8 by selling 20 seers of tobacco leaf, and what 
profit can they make out of it? T suppose that by selling 20 seers of 
toba(!co they get a profit of just enough to maintain their families for 
a day only, while hntx take place ome or twice a week. The Hon’ble 
Member will naturally find that the profit will not be sufticient for even 
a family 0) go on for a day. It might be siiid that if this income is not 
sufficient for a family to go on for a day, what will they do for the rest 
of the week? NoIkkI.v de.sires that such a person should starve with his 
family. He ought to be allowed to make at least an income Sufficient 
to maintain his family till the next hdf day. If that be the desire of 
the Hf)use and of the Government, a sufficient quantity must be put in 
the schedule; tlie quantity must be inc-reased. But by how much .shftuld 
the %inntity be increased? 1 have submitted to y(»u that 20 seers is 
(juite an innde(iuate figure, and 1 ask the House to consider whether 5 
maunds is a Teasonable figure: personally I consider it ta be the lowest 
figure to be put for a retail dealer. The Hon’ble Member may say that 
a retailer, when he has s/dd off the (juantity lie had taken with him, may 
come back to his house to take a fresh stock. But it is certainly not 
IK)Hsible for him to travel b miles to bring back some nu)re tobacco 
a.s by that time all his pundiasers will gc) away. TheretoiV is it not 
reasonable that the (juantity should be increa.sed? dust rounder the 
case of a jjer.son who has to travel o or (> miles to go to a /iltf to sell 
tohaeeo leaves. Sup|M)sirig he s(dls his 20 seers to one person, what 
is he gtung to dr) after that? He cannot gf> hack to b|||]ig 
a fresh .stock. That is not jmssilde. If it is the desire of tiaVISrninent 
that a person sliould make a liAing out of his trade in tobuceo leaves, 
the rpiantity must be inereaserl to o maunds which even, I (onsider, ^ 
is a vsmull quantity. I theiefore suggest that the (juantity should be 
raised to d maunds. 


Mtuivi TAMIZUDDIN KHAN: I beg to move that in the Schedule, 
in swH’Ond column of item No. (<i) “tolmcco leaves or stalks” for the 
words “twenty seers” the words “one mnimd" he substituted. 

The schedule to my mind is not well drawn up from several points 
of view. It seems to me inexplicable why in the ta.se of ball tobacco 
the quantity shown is one maund but in the case of tobacco leaves it is 
onlv 20 seers, * 
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Tlw Mon’lll# 8lf J#NN WOODHEAD: Because 20 seers of tobacco 
leaves make one maund of ball tobacco. 

Mnilvi TAMIZUDDIN KfAN: Sir John Woodhead has given one 
explanation It seems to' be a too mathematical explanation. I shall 
press my proposition from several points of view. First of all tobacoo 
leaves are generally purchaseil by the poor people; for their own ron- 
sumptivn. Of*courhe these leaves are purchased by other pemuis also. 

I do not deny that wholesale dealers purchase in large (juantities and 
sell to retail .dealers. T^ltiinalely these leaves are purcha.sed for the 
purpose of coaamnption by the jioor cla.sses of people. That is one of 
the reasons why th» quantity shoubl be iixed at a higher level. 
Secondly, if we look at the price, the price of one maund of hall tobacco 
will not ba more than that ot one maund of tobacco leaves generally 
.spealting. From that point <»f view also I think the quantity of 2(1 
seers seems Ui be too small. There are two other amendments of a 
similar nlatiire. My amendment is not very anihitious. I think it will 
he just and projier if the (quantity i> raised to one niaiimi in the case of 
tobacco leaves ami sticks. 

"^ Maulvi 8YED MAJID BAK8H: As 1 have remarked duria^ the , 
passage of this Bill I (unnot find myself in agreeTuent with the fii’Si 
two provisions of the scliedule, namely (a) ami (h) — tobacco leaves and 
ball tobacco. T have more tlian <»nce given my reason bu’ it. It is. 
not exactly right to put a tax (»n law materials where . 

Mr. DEPUTY PRESIDENT: You need not <liscu‘*s that. You had 
better coiue to the amemlnient. 

if 

Maulyi 8YED MAJID BAK8H: T am discussing that. Tobacco 
leaf is a raw material and therefore I am discussing it. 1 am not in 
ugteemeut with any intention to put tux on raw materials. Iberefore 
I would lmve opposed it altogether, but the amendment that lias been 
moved just now by Mr. F. Baneiji is somewhat in the way cd curing 

this defect. I (juite agree that tobacco leaf is the chief fommodity 

which not only is grown by the cultivatfus hut is also sold by them. 
It is not unusual to find in the village u single cultivator producing 
many luaunds of tobacco leaves and not 20 seers of it. (lenerully it is 
also found that the grower of the tobacco leaf is not the person who 

takes it to the market and sells it. He often sell.s it at his house. 

Persons who purchase these thiugs and take to the market are those 
very cultivators who might not have produced tobacco, but grown otli'u 
things. Therefore it is a burden on the agriculturists as a whole to pul 
a license 4ax on such persons as it liindefs them in cuiiying on u 
legitimate trade not exactly for the sake of profit but for the sake of 
mainjenance. If tobacco leaves are taxed then it will certainly mean 
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less purchase money which a producer wilf gpt in exchange for his 
tobacco. When that is done I need hardly poinA>ut it is an addi- 
tional hardship upon cultiTators. It is in a way putting a hindrance 
to the cultivation of this commodity. I dp not know whether sufficient 
data has been obtained by the Hon’ble Meiq||er to show that 20 seers of 
tobacco leaves make one maund of ball tobacccr. I do not iSfow whether 
his data is correct because it depends on other articles that are used, 
for example gvr and many other things. Maity other things are also 
added, we find, in Calcutta, so that it all depends upon ^he orti^es that 
are used in making ball tobacco from tobacco leaves. It cannot be 
laid down as a hard-and-fast rule that 20 seers of tobacco leaves will 
make one maund of ball tobacco. Unless there is something in the 
rule-making powers of Government to fix the quantity oT gur one 
cannot be sure that 20 seers of tobacco leaves will make Ojib maund of 
ball tobacco. Of course it w'ould be within the competence pf thia Act 
and the Hon’ble Member may find a useful occupation in ^prescribing 
such things. But I do not think it can be laid down that 20 seers of 
leaves w'ill make one maund of ball tobacco. My argument will hold 
good nevertheless becau.se I do not like that these two commodities 
should be taxed at all. My own opinion was, when I moved about 
putting tax upon tobacco of certain kinds, that cigarettes, hirix^ jardn, 
dokta and other things and snuff which are used as a matter of luxury 
comparatively richer people should he taxed because they are in a 
position to pay. I never meant that tobacco leaves and ball tobaccp 
should be made taxable articles. In villages the ball tobacco which is 
•old is not exactly a mixture which may be used by the cultivators for 
smoking. The tobacco-growers sell their tobacco to a particular person, 
the growers are not nec'essorily exporters but the traders purchase these 
tobacco leaves from the growers and then mix them up with certain 
kinds of combustible articles, namely, gvr and water, and in that Iona 
they sell it in a market. This is a day-to-day occupation with the 
cultivators and if the Hon’ble Member desires to put a tax on tbvae 
people he w'ill require a staff* to see who are the persons who are 
violating the provisions of the particular law. In doing so he will 
require suck a large staff of excise officers that ultimately it will be 
found that the scheme is not paying its way. The cost of detection 
and realisation would \w so much that the actual amount realised would * ^ 
be comparatively small. It would, therefore, be wise on the part of 
the Hon’ble Member to exclude these articles altogether. If Ki does 
not do so, it would be desirable to enhance the quantity of these articles 
so that the small dealer who is not a cultivator may find no difficulty 
in carrying on his trade. The Bengal cultivator is a very simple 
person; his dread of law is proverbial, and that is the reason why so 
many complaints of bribery, etc., have been raised in this House. The 
real difficulty is thei^. The cultivators fear the Government officers 
like anything* and if any of them points out to them any real or 
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imaginary difficultjf; they get frightened and in order to save themselves 
from trouble, they at once give them some money. That is the reason, 
and not because there is any inherent propensity for taking bribes. 
I have already told you that these people are very timid, and therefore 
if the quam|Uy is fixed a^^ow, it will give an opening to the persons 
who are entrusted with the execution of this law to interfere with the 
daily occupation of |hese people. Any interference by these oflicers 
will frighten the poor cultivator.s to such an extent as to compel them 
to purchase their imi^uuity from it in what way I do not suggest. 
But this will deprive the llou’hle Member of the revenue which he 
expects, because once a man purcha-^es his immunity, he will not pay 
the tax. Therefore, I sugge.st that if the Hon’hle Member cannot find 
his way to ^^dude these two articles altogether, he should at least 
increase thw quantities to such an extent that it will not interfere 
with day-tj^jay activities of the cultivators and allow them to live in 
peace. 

Th« Hon’ble Sir JOHN WOODHEAD: Sir, as I explained before, 
the <»l)ject of the quantities in tlie schedule is to deteimine whether a 
sale is a wholesale or retail sale. As regards tobacco leaves or stalks, 
a sale is a wholesale sale if the vendor s^dls more than 20 seers to 
any one person within 4(S hours. Our information is that the normal 
retail sale is in quantities of 5 seers at a time, and to be on the 
safe side we put it at 20 seers. The result of raising the pennissihle 
quantity to one inaund is that a retail vendor can sell up to one maund 
to one person within 48 hours, that is, a vendor who deals in such large 
quantities will still pay a licen.se fee of Ks. 8 and not one of Hh. G. 
Surely the man trho sells one maund within 48 hours is not a small 
<iealer, but a hifge <leuler. To suggest that the average retail vendor 
in- a or hfuar, or village, sells one maund within 48 hours to 

individual ^uatomers seems to me to he almost unbelievable. As I 
explained, when Maulvi Tamizuddin Khan was speaking, our 
information is that 20 seers of leaf tobacco make one inaund of hall 
tobacco. I would also once more remind the House that the cultivator 
is not affected and can sell to whomsoever he pleases. All that this 
20 seers limit means is that a person whose business is such that he 
aells 20 seers of tobacco leaf within 48 hours to individual iM‘rsons is 
a wholesale dealer and is required to pay Rs. 0 a year. 

I opfmse the amendments. 

The motion of Mr. P. Banerji was then put and lost. 

The motion of Maulvi Tamizuddin Khan being put, a division wat 
taken with the following result: — 

AYES. 

ASmA Efen Irtiiw MMltf tMStSito. 1 aaMr}!, Hr. a. 

AM, MmM NanM. awM. Mata Vvwitarl. 


MaJM. 
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•MMllMfl. tiH KMMd Mas. 
Mw O ary, Maaitt AMal tkaai. 
MaMHNinr* Maatvl ilaral Aftiar. 
raalallaft, Maalvl Mafeaaiani. 


Mria, Kkaa Maiar llafcaMmi AMal. 
MM, Mr. MMaaia tatary. 

OatMBi, MaaM AMI. 

RakaMa, Kkaa Rakaiar A. P. M. Akiar-. 


Rif, RaM| Aaalyaikaa. 

Ray, RMa R ^g a a ir t Rarayaa. 
Ray, Hr. t Mlal l kkakkaratvar. 
Raat, RaM Naaaal. 

Ray, Hr. taral Kaaiar. 

•aa Rapla, Rr. Raratk Ok^kra. 
•kak. Haalal AMal Naaiii. 


N0E8. 


Nafaa, Rail laMkal. 

Haaaafa, MaaHrl HakaaaMk. 

Kaaaai, Haalal Akal, 

Kkaa, Kkaa Rakaiar Maalai Maaasaai All. 
Kkaa, Maalai Aki Akialli. 

Kkaa, Mr. Naakaai AU. 

Kkaa, Mapfal Taaiiiaiila. 

Haiti, Mr. R. 


Altai, Hawakiaia Kkvaja Makaaiaiai, Kkaa 
Rikaiar. 

Ral, Raka Laitt Kaaiar. 

RaaarJI, Ral Rakaiar Kaakak Ckaaira. 

RaMr ttiHa, Kkaa laklk Maalai Makaaiaiai. 

Raia, Mr. I. 

Raalaaila, Mr. N. 0. 

Rtaaiy, Mr. I. N. 

Raaa, Mr. i. M. 

•kaaM, Mr. Ayaraa Kaaiar. 

•akaa, Mr. 0. 4 . 

Ratpar, Mr. €. R. 

Raa, Raka Rarapraaai. 

Ralt, Hr. R. I. 

ParMal. tka Naa*kla Havak K. R. M., Kkaa 
Rakaiar. 

Pariaaaa, Mr. R. M. 

ANakrlal. Mr. R. N. 

Rlaiilai, Mr. 0. 
taka, Mr. P. R. 

Nagaa, tka Naa'Ma Kkaa Rakaiar M. Ailial. 
Haifa, Mr. 4 , o. V. 

Naaiaa. Mr. P. T. 


Naaaala, Maalvl Latalal. 

Martla. Mr. 0. M. 

MItlar, Mr. 1. R. 

MMtar, Ika Naa'Ma Mr RralaaM Lai. ^ 
Hakkarji, Ral taklk MaaaaMkaa. 

Makkarji. Raka Dklraaira Ratk. 
Makkapaikaya. Ral laklk larat Rkaairl. 

Raf, Ravaraai R. A. 

Raaiy, Makaraja IrU Ikaaira, af KaalariMaar. 
Natiaiaiila, tka Naa'Ma Kkwkla Mr. 

Rakaaai, Mr. A. 

Ray Rkawikary, Mr. K. R. P 
Rali, tka Naa'Ma Mr. R. N. 

Ray, tka Naa'Ma Mr Ri|ay PfimulRlafk. 

Ray, Raka Nartkaaaa. 

Ray, Mr. tallaawar Magk. 
lakaaa, Ral Rakaiar latya Khikar. 
laa, Ral laklk Aktkay Kaaiar. 

Tkaaipaaa. Mr. W. N. 

Taaraaai, Mr. R. P. V. 

Walkar, Mr. R. L. v ^ 

Wliklaaaa. Mr. N. R. 

Waaikaai, tka Naa'Ma fir iaka. 


The Ayes hein^f -U and the Noes 44, the motion was lost. 


pr. P. BANERJI: I beg to move that in the Schedufe Ih Item 
No. (h), “ball tobacco,” in the second column, for the words ‘"‘o^R 
maund” the words “ten mauiuls” be substituted. 


This quoRtion, Sir, was raised in connection with the debhte on the 
previous motion when certain members pointed out that this figure 
was arrived at inaccurately, but the Hon’ble Member supported it by 
saying that ball tobacco was composed of 50 per cent, molasses and 
50 pe» 4jent. raw tobacco. This information I consider to be not 
l^hPClutcly accurate. The kind of toliacco that is sold in the country- 
side, the kind of tobacco that is imported into Bengal and the kind of 
tobacco that is manufactured in Calcxitta, namely, Qaya, Bistopur and 
Anarpur, is generally different. Maulvi Syed Majid Baksh was 
referring to a kind of tobacco that is manufactured in his own district 
but that is «not the ball tobacco that is usually sold in the different 
hdts in the villages. That is a mixture of raw tobacco with molaaReR. 
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N0ir» Sir, let us see what is the percentage of the diferent ingredients 
in ilUt mixture. So far as my information goee, it is that 10 seere 
of molasses in a maund is usually giren in this mixture of tobacco. 
There is another variety and in this variety there are seers of tobacco 
leaf in a maund of ball tobacco and that is the tobaeto us was described 
by Maulvi Syed Majid Baksh and that is sold in the countryside. 
There is another variety also which the Hon*ble Member mentioned 
and that is perhaps the tobacco sold in the streets of Calcutta. In that 
case the composition is a mixture of jack-fruit and plantain in order 
to make the tobacco sweeter. Khan Bahadur Abdul Moniin suggests 
that pineapple also forms part of the ingredients of ,guch tobacejj; 
It may l)e so, but that is not within my information. Khun Bahadur 
might have this experience and it is just possible that some sort of 
scent is given in order to make the tobacco very delicious smoking. 
One if my friends suggests that musk may W one of the ingredients. 
It be so, Sir, and there may be a thousand and one things which 
compose this hall toha<‘co. What I maintain is that the tobacco that 
is sold particularly in Calcutta may contain musk and other scented 
things but not certainly that which is sold outside Calcutta and in the 
different harflf# and Adfj of the province. Therefore what I say is this, 
that Govorumeni in this particular mutter has committed an anomaly 
which must he removed, because while it provides in the rase of leaf 
tobacco 20 seers, naturally in a maund of ball tobacco the leaf is more 
than 20 seers. I explain this to you because the ITon’lde Member may 
contend that it is not so. But it is so, Sir, and I will prove it by other 
facts and hgtires. For instance, a seer of raw tohncrn leaf is usually 
sold, as I have mentioned, at annas 2 per seer, and if 50 per cent, oi 
molasses is put there that means {mother seer hut the lowest figure of 
that is also annas 2; so it comes to annas 4. In this way the tobacco 
that is manufactured is 50-50, half tobacco and half inolaMti. 
Aocdpling the argument of the Ilon’ble Mcinher you will find that 
there will be no profit because we find that in the villages ball tobacco 
is sold at annas 4 per seer; so if they sell it at annas 4 per seer they 
naturally expect some profit, but if 50 per cent, of molasses is also put 
into it there is no margin of profit whatsoever. Therefore it stands to 
reason that they do not put 50 per cent, of molasses in ball tobacco 
because that is dearer. Government might reply that this year 
during the winter months molasses were selling at one anna per M?er, 
but they should not forget that the price at which this commodity is 
sold during the season time is doubled and trebled ; for fiift 4 flp|ce, 
during the rains when there is no manufacture of molasses 1%6ie 
country. So the price of molasses goef high during these months 
and therefore the price at which it is sold in the countryside will not 
bring them any profit. If we are to accept the information supplied 
by the HotiT)le Member the composition of the ball tobacco comes to 
be 50 jper cent, molasses and 50 per cent, leaf tobacco. But, Sir, I 
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have sufficiently proved to you that the facts are otherwise. If the 
position of Government in (a) is 20 seers, then they should certainly 
stick to it and not increase it. but here in this case it is increased. I 
may have put a very low figure, but we thought that Government would 
be prepared to accept the very modest motion of Maulvi Tamizuddin 
Khan, but Government did not accept tha* niotion even. 


Mr. DEPUTY PRESIDENT: It is not true to say that Government 
did not accept it : it was the House that decided otherwise. 

Mr. P. BANERJI: I know that, Sir, but we could have aToided 
this difficulty if the Hon’ble Member had accepted his motion. My 
submission is not that the House turned down the proposal but that 
the Hon’ble Member might have accepted it and there would be no 
wasting the time of the Council as the Hon’ble Member has often 
complained. I therefore feel that this is a very modest suggestion as, 
if bull tobacco is not .sold in balls as it is in Colcutta, how this diffi- 
culty can be met of applying it uniformly to all sorts of ball tobacco? 
Maulvi Syed Majid Baksh has said that ball tobacco is manufactured 
in a different method in his own district and in the district of Rangpur. 
I know this so-called ball tobacco is a mixture not certainly sold in 
balls. With these words, Sir, I move my motion. 

The Hon’ble Sir JOHN WOODHEAD: Mr. P. Banerji challenges 
my suggestion that 20 seers of raw tobacc'o make 40 seeis of ball tobacco, 
but, Sir, that would appear to be also Mr. Banerji 's opinion, for his 
amendments are 5 maunds tobacco leaves and 10 maunds ball tobacco. 
It seems to iiu. Sir, that Mr. P. Banerji either did not know anything 
about the subject when he tabled bis amendments proposing 5 maunds 
leaf tobareo and 10 maunds ball tobneeo, or that he has since changed 
bis mind. Ball tolmeeo is usually issued by the manufacturers in half- 
maund tins; and so, to be cm the safe side, we fixed one maund. Is a 
person who sells tobacco costing somewhere about Rs. 8, within 48 hours 
to a single person, a pcw^r vendor? I eertaiuly cannot believe that and 
I doubt whether there is any village shop in Bengal which sells a 
maund of ball tobacco to a single person within 48 hours. I oppose 
the amendment. Sir. 

The motion was put and lost. 

Adjoummeiit 

The Council was then adjourned till 3 p.m. oa Monday, the StK 
April, 1935, a^ the Council House, Calcutta. 



Procdediiif • of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act 


Thk CorxciL met in (be Council CKanilter in the Council House, 
Calcutta, on Monday, the 8th April, at ^1 p.m. 


Present: 

Mr. Deputy President (Mr. Kaxatr Rahman Khan, iu the absence 
of the Hon’ble Raja Sir Manmatha Xath Ray (’how dhi my, of Saiitosli) 
in the Chair, the f<»ur IloiCble Members of the Kxe< utive (’ouncil, tho 
three Hon’ble Ministers and lOo nominated and elected uiemhers. 


STARRED QUESTIONS 

(to which oral answm were given) 

Vacancy in educational institution. 

M08. Maiilvi ABDUL GHANI CHOWDHURY: i^a) Will the 
Ifon’hle Minister in charge <»f the Education Dt‘|«»rtiuent he ph'ased to 
state whether there is any standing order that, AAljcnever any vacancy 
arises in any educational institution, it should he duly advertised K 

(h) If the answer to («) is iu the afliriuutive, will the lloa’hle 
Minister be pleased to state whether any advertisement was made for 
the post of store-keeper of the Ahsanullah Si luKd of Engineering at 
Dacca? If not, why not? 

(c) Is it a fact — 

(f) that an overaged Hindu sul>-overheer has been temporarily 
appointed to fill up the |K)st of store-keeper in the said schwd 
in preference to Muslim overseers; and 
(ft) that the Princiiwl is trying to make that overaged gentleman 
permanent ? 

(J) If the answer to (r) is in the affirmative, what are the reasons? 

(e) Will the Hon’ble Minister be pleased to state Whether the 
standing order of the Government that at least 33 per cent, of clerical 
appointmexfts should be held hy Muslims is applicable to the said 
School of Engineering also? 
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(/) If the answer to (e) is in the affirmative, what steps, If any, 
«do the Government propose taking against a breach of the said rule 
in the said institution? 

MINISTER in ohcrga of EDUCATION DEPARTMENT (the 
Hon’Mo KHan Bihadnr M. Azizul H«|tio>i (a) Yes. 

(h) No, but the Principal has been asked to advertise it. 

(c) and (d) Enquiries have been made from the Principal. 

(e) Yes. 

(/) In view of the reply to (6) the question does not {.rise. 

Excise shofis at Pabna. 

•109. Khan Bahadur Mauivi MUAZZAM ALI KHAN: {a) Will 
the Hon’hle Minister in charge of the Kevenue (Excise) Department be 
pleased to state — 

(t) how many Excise shops aie there in the district of Pabfla at 
present ; 

{ti) how luuiiy of them have been settled with tlie non-Muslims; 
and 

(Hi) how many have been settled with the Muslims? 

- (h) Is there any departmental circular to the effect that an adequate 

number of Excise shops should le settled %vith Muslim vendors? 

(c) It the answer to (h) is in the affirmative, will the Ilon’ble 
Minister be pleased to state whether the said circular order is being 
strictly followed in Pabna? 

(d) If there is no such circular, is the Ilon’ble Minister consider- 
ing-^e desirability of issuing orders for the ajipointment of a sufficient 
numneT of suitable Muslims as Exiise vendors? 

MINISTER in chirgo of REVENUE (EXCISE) DEPARTMENT 
(th« Hon’ble Sir BiJoy Prasad Singh Roy): (a) (i) 44. 

{it) at). 

(m) 8, 

(h) No, but there is a cinmlar instructing Collectors to give careful 
consideration to applications of Muslims for Excise shojis. 

(c) Government have no reason to believe that these instructions are 
not being follbwed. 

(d) Government do not consider it necessary to issue fresh instruc- 
tions modifying those already issued. 
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i®Wllvl ABDUL KARIM ■ Will the Hon'ble Minister be pleased to 
etate why out of 44, only eight are Muslims; and how is it then that 
the instructions have been carried out? 

Thi Hon-bM Bir BUOY PRASAD SINGH ROY: Sir. the selections 
are made by the District Magistrates, and probably there were not suffi- 
cient Muslim candidates. 

• 

Muilvi ABDUL KARIM: Will the Hon’ble Minister be pleased to 
encjuire the reasons why so small u number of Muslim candidates were 
selected in the matter of settlement of these shops? 

Tht Hon’MeSir BUOY PRASAD SINGH ROY: I do not think that 
any useful purpose will be served by enquiring into the matter. It was 
only recently that the Mussalmans have ceased to he very orthodox 
almut taking liceiiMes for li(|m»r shops, and I am sure the District 
Magistrates would have accommodated more Muhammadan (undidates 
if suitable jieople were forthcoming. 

Maulvi SYED MAJID BAKSH: Were these sliops sufficiently 
advertised before settlement? 

The Hon*ble Sir BUOY PRASAD SINGH ROY: The practice is 
not to advertise. ’ ^ 

Roi Bahadur 8ATYA KINKAR SAHANA: Have many Mussalmans 
apjdied for Excise shojis? 

Tha Horfble Sir BUOY PRASAD SINGH ROY: As I stated, only 
recently more Mussalmaii can(li<lutes have been foi th<‘oniiug. but [ue- 
viously they did net apply for such slumps. 

Maulvi SYED MAJID BAKSH: Will the Ilorrble Minister be 
pleast'd to state whctlier sufficient publicity was given to tlie fact that 
Ihe shops were vacant? 

The Hon’bla Sir BUOY PRASAD SINGH ROY: 1 cannot say 
whether in this particular case sufficient public ity was given or not, 
but usually vacancies are widely knoam. 

Dr. NARESH CHANDRA SEN GUPTA: Is it not a fact that the 
really suitable Muhammadan candidates for Excise shops are the per- 
sons who have no religiou-s scruples f 

(No reply was given.) 
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UNSTARRED QUESTIONS 

(anfwm to which were laid on the table) 


Daooa Female Training School. 

06. Mauivi RURAL AB8AR CHOUDHURY: (a) Will the Hon’ble 
Mioister in charge of the Education Department be pleased to lay on 
the table a statement showing for the Dacca Female Training School — 

(t) how many Hindu and Muslim students were admitted, year 
by year, during the last three j*ears; 

(n) how many have been selected from the different communities 
for admission this year; 

(tii) how many of them are Muslims; and 

(fr) the number of Muslim students selected this year compared with 
that selected during the last three years? 

(h) "Will the Hou’ble Minister W pleased to state what minimum 
qualification is required for admission into this and other female train- 
ing schools in Bengal? 


The Hon*blc Khan Bahadur M. AZIZUL HAQUE; (a) (t):^ 


(it) 18. 
(Hi) 3. 
(iv) 


y«ar. 

Hinduit. 

MuAlimfi. 

1934 

... 13 

11 

1933 

22 

6 

1932 

... 14 

10 


Year. 

Muslims. 

1935 

3 

19.34 

... 11 

1933 

... 6 

1932 

... 10 


(^) Candidates who have read a full year in the Matriculation Class 
(or its equivalent) are allowed to enter for the Senior Certificate. Thoea 
who have passed class TI of a middle or high school are allowed to 
enter for the Junior Certificate, provided they pass an entrance 
examination. ' 
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Nurses in the Cemphell Hestiittl. 

«7. Khan Bahadur MUHAMMAD ABDUL MOMIN: Will the 
Hon*ble Minister in charge of the Ijocal Self-Government Dejiartment 
be pleased to lay on the table a statement showing — 

(i) what is the total number of nurses now employed in the Camj)- 
bell •Hospital ; 

(ti) how many of them are Indians; 

(m) how many of them are Anglo-Indians or Europeans; 

(tv) how many of each nationality are qualified and passed nurses 
possessing diplomas from the Medical Faculty or any other 
recognised institution ; 

(v) how many of these nurses were appointed during the period 
Lt.-Col. Kapoor has Wen Superintendent of the Hospital; 

(I’O how many of those referred to in (c) are — 

(a) Bengalis; 

(h) non-Bengalis ; and 

(vh) how many of the nurses apjwinted by Lt.-Col. Kapoor are 

trained and qualified, possessing diplomas? 

MINISTER in charge of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hon’ble Sir BiJoy Prasad Singh Roy): (i) 54. 

(to 4. 

(iVO 4G Anglo-Indians and 4 Europeans. 

(tr) Indians nil, Anglo-Indians 3, and Europeans nil. 

(v) 33. 

(vi) (a) 1, 

(b) Non-Bengali Indians 2 (one Assamese and one Madrassi), Anglo- 
Indians 27 and Europeans 3. 

(i^O The three Anglo-Indian nurses mentioned in the answer to (iv), 

Chand^r Local Board Election. 

SS. Maidvi NURAL ABSAR CHOUDHURY: (a) Will the Hon ble 

Minister in charge of the Local Self-Government Department be pleased 
to state whether it i.s a fact that the 23rd January', 1935, was fixed as 
the date for filing objections to the list of voters for the local board 
election at Chandpur in the district of Tippera and the 3(Hh January 
as the date of hearing th.; objections and 2nd February as the date for 
the scrutiny of the nomination papers? • 
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(b) Ib it a fact that the nomination papers of the following ^||Ptle- 
men were cancelled by the returning officer at the time of scraUny:--* 

(1) Abdul Huq (police-station Hajigunge). 

(2) Khan Bahadur Abidur Reza Chowdry (police-station Farid- 

gunge). 

(3) Ali Reza Chowdhury (police-station Chandpur). 

(4) Nawab Khan (police-station Chandpur). 

(5) Mahbubol Huq (police-station Chandpur). 

(6) Amin Mia (police-station Hajigunge); and 

(7) Rupchand Saha (police-station Kachua)? 

(c) Is it a fact that all these nomination papers were revised on 
the 5th February, 1935, with the exception of that of Mohammed 
Hoshain Chowdhury? 

(d) Why were the nomination papers revised with the exception of 
one? 

(e) Has the Hon’ble Minister received reports that the Subdivisional 
Officer of Chandpur, the Circle Officer, Sadar subdivision, and the 
Offiicer-in-charge of the Kotwali police-station unduly interfered with 
the election of the local l)oard? 

(/) Is it a fact that a petition has been submitted to the District 
Magistrate by Maulvi Ashrafuddin Ahmed Chowdhury of Comilla 
making certain definite aliegations against the officers mentioned above? 

(ff) Are the Government considering the desirability of inquiring 
int(> the allegations and taking the necessary steps to prevent a 
recurrence ? 

The Hon’ble Sir BldOY PRASAD SINGH ROY; (a) to (/) A report 
has been called for from the District Magistrate on the points raised 
and the information, when recei\ed, will be communicated to the 
member. 

((/) On receipt of the report from the District Magistrate, Govern- 
ment will consider the desirability of taking such steps as may be 
considered necessary in the matter. 


Bench Clerk of the District Judgo and Record-Keeper in the Pabni^ 
Bogra Civil Courts. 

S8. Dr. dOGENDRA CHANDRA CHAUDHURi: (a) Will the 
HotCble Member in charge of the Judicial Department be plea.sed to lay 
on the table a statement showing for the Palma-Bogra Civil Omrts — 

(0 how many graduates are at present employed in the ministerial 
establishment; and 
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how many of them are — 

L** 

(1) Muhammadans, and 

(2) Members of the Scheduled Castes? 

% 

(6) In what year were graduates first appointed? 

* (c) Have the graduate ministerial officers rendered satisfactory 
service ? 

(d) How many outsiders have been appointed directly in the higher 
grade since the graduates of this district were first appointed to the 
ministerial posts of the Pabna-Bogru Civil Courts? 

(e) Is it a fact that two promotions in fhe grade of Rs. 80 — 4 — 140 — 
one as Bench Clert of the District .lodge and another as Record-Keeper 
— were made by promoting officers very junior in service? 

(/) If the answer to (e) is in the affirmative, will the Hon’ hie 
Member be pleased to state what meritorious services or sj>iM’iul claims 
had they to their credit for such promotion? 

MEMBER in charge of ilUDICIAL DEPARTMENT (the Hon’bit 
Sir Brojendra Lai Mitter): 0/) (/) 

(ii)(l) G and (2) 2, 

(h) 1897. 

(c) Not in all cases. 

(d'l Seven outsiders were appointed directly in the higher grade 
since 1897. 

(c) No. The iK)st of Bench Clerk of the District Judge has not 
been filbnl up |)ermanently yet. Trial is In'ing given t<) some promis- 
ing clerks for making a proper selection. 

The p().st (,f Record-Keei)er was filled up }>y promotion in July, 
1934, from the next lower grade (Munsif’s Sheristadars) . There were 
3 officers in the grade alxive the Re<-ord-KeefH*r selected. 

{/) Selection was made in consideration of merits and fdaiins of all 
concerned. 


Pod of Hoad Clark of the Distriot dodge’s Court, Pabna-Bogra* 

70. Dr. dOGENDRA CHANDRA CHAUDHURi: (a) Will the 
Hon’ble Member in charge of the Judicial Department l*e pleased to 
state whether it is a fact that the post of the head clerk in the office 
of the District Judge of Babna-Bogra was advertised prior to the retire- 
ment of the then incumbent Bahu Probhat Chandra Ganguli? 
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(6) If the answer to (a) is in the affirmative, will the fion^ble 
ifember be pleased to lay cn the table a statement showing; — 

(i) how many applications were received in response to the said 

advertisements; and 

(ii) how many of these applicants were inhabitants of — 

(1) the Pabna-Bogra district; and 

(2) other districts of Bengal; 

{ui) how many <>f those referrefl to in (ii) were (I) Muham- 
madans, (2) the mem])eis of the Scheduled Castes, and 
(J) M.A., B.Ls., M.As., or M.Scs., B.A., or B.Scs., G.D.As., 

M. Coins, and B. Corns., respectively; 

(n*) the name, (lualitication, previous office experience and district ^ 
(»f the candidate willi home address who was appointed to 
the post ; and 

(r) the sjiecial reasons for his selection for this appointment? 

(c) Is it a fact that proceedings for this aiJpointment were recorded 
in the order IkkjIc by the District Judge in the jiresence of the Sadar 
Subdivisional Officer of Pabna and also Mr. K. B. Sen, Subordinate 
Judge of Pabna? 

(d) Will the Ifon’ble Member be jdeased to lay on the table a copy 
of the said proceedings? 

(c) Is the District Judge empowered to make such appointments 
independently under the Bengal, Assam and Agra Civil Courts Act 
of 1887? 

(/) If the answer to (c) is in the affirmative, why were the pro- 
ceedings for ajipointment in this case recorded in the presence of those 
two officers? 

((/) Will the Ilon'ble Member he pleased to state whether this sort 
of procedure has been adopted by any of the District Judges in Bengal 
in making such a|ypoiutraents? 

(/*) If the answer to {<j) is in the affirmative, will the Hon’ble 
Member be pleased to state the name or names of the District Judge or 
Judges and the district or districts? 

(i)Will the Ilon’ble Memlier be pleased to state — 

(7) why the claims of the members of the Scheduled Castes and 
Muhammadans were not considered in making the appoint- 
ment of the head clerk; and 

(2) why wa> a new man preferred for the post when qualified 
Hindu and Muhammadan officers in service were available 
for ihe same? 
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TM^Hoit’IHe Sir BR04ENDRA LAL MITTER: (a) Yes. 

(h) (t) 479. 

60 and (2) 392. 

(in)(l) 50, (2) 6 and (.7) a statement is laid on the table. 

(ir) Babu Anadikesh Mukhcrji of 16, Xabin Sarkar Lane, Calcutta. 
B.Com. (Cal.) stood first in 1st class. Also passed the Preliminary 
Law Examinatipn. Served as Probationary Assistant Siipt'rintendent 
Tinder the Calcutta Port Commissioners for 4 years. 

(v) He was considered to be the most suitable candidate. 

(c) No, selected candidates were interviewed in presence of the 
officers named. 

(d) No. This is confidential. 

(e) Yes. 

(/) Does not arise. 

(g) No: District Tudpe has adopted the sort of procedure indicated 
in the ejuestions. 

(h) Does not arise. 

(i) (l) These were considered. 

(2) He was found to be the most suitable (/f all the candidates 
including those belonging to the office. 


Statement referred to in the reply to unstarred question Ao. 70 (h) (in) 
(.7), showing number of M.A. B.Ls.^ M.As,^ MScs.^ etc,^ who 
applied for the post of Head Clerk-Translator of the JNstriei 
Judge's Courts Pabna. 


M.A B. Ls. (including M.Sc,, B.L«.) 36 

M.Ajb. .. .. 

M.Soa. . . • ‘ 

B.A». . . . . • • 

B.Sca. . . 

G.D.A. .. • 

M. Coma. . . . . - 

B. Corns. 


Ministtrial astiMishment of the Palmaf-Bogra Civil Courts. 

71. Dr, JOGENDRA CHANDRA CHAUDHURI: (a) Will the 
Hon*ble Member in charge of the Judicial Department be pleased to 
state whether it is a fact that in December last an advertisement was 
issued by the District Judge of Pabna-Bogra inviting applications 
from the njenibers of the depressed classes for a post on the ministerial 
establishment of the Pabna-Bogra Civil Courts? 
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(b) Is it a fact that the said post was filled in January, 1035, by 
appointing a son of the Naib Nazir of Pabna District Judge’s Court? 

(c) Is the Hon’ble Member aware that the aaid Naib Nazir is a 
member of the Ghatakarpur caste? 

(d) Will the Hon’ble Member be pleased to state — 

(t) how many applications for this appointment were received 
from members of the Scheduled Castes; and 
(ii) how many of them were granted interviews? 

(e) Is it a fact that three Ghatakarpur candidates only were called 
for interviews? 

(/) Is the Hon’ble Member aware that the Ghatakarpurs are not 
members of the Scheduled Castes? 

(g) If the answer to (/) is in the affirmative, why was a member of 
the Ghatakarpur Caste appointed when qualified candidates from the 
Scheduled Castes were available for the purpose? 

(h) Will the Hon’hle Member he pleased to lay on the table a 
statement showing the number of the members of the Scheduled Castes 
who are at present employed in the higher and low’er grade ministerial 
establishments in the Pabna-Bogra Civil Courts with the following 
details :tt- 

(i) their names; 

(ii) the caste to which each belongs; 

(m) their qualifications; 

(iv) the length of their services; and 
(r) the history of their services? 

(t) What steps, if any, is the Hon’ble Member proposing for strict 
compliance with the instructions issued or declarations made by the 
Governiuetit from time to time in respect of the Scheduled Castes in 
Bengal? 

The Hon'bie Sir BROilENDRA LAL MITTER: (a) Yes. 

(b) The apjwinted person is a son of the Nazir’s clerk, 

(c) The Nazir’s clerk claims to be a member of the Eumar caste. 

(d) (i) 30. 

(ii) 3. 

(e) It is not a fact. The candidates interviewed belonged to Eumar 
caste. 

(/) Yes. 

(g) Does not arise. 

ih) A statement is laid on the table. ^ 

(t) Government require periodic^ ftatements to be submitted by 
the District JVidges. 



Statement referred to in the reply to clause (h) of unstarred question No, 71, showing particulars regarding 
ministerud oficers in the nvH courts at Pahna and Bogra belonging to the depressed classes. 
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Pabna-SariJguiJ Rotd. 

72. Dr. JOCENDRA CHANDRA CHAUDHURI: (a) Is the 

Hon’ble Minister in charge of the Ijocal Self-Government Department 
aware that a resolution urging the Public Works Department to take 
up the metalling and consolidaticto of the Pabna-Serajganj Hoad via 
Bera, out of the proposed loan fund from the petrol tax and motor 
vehicles tax, with a view to open up the undeveloped areas of the dis- 
trict of Pabna by increasing motor traffic was adopted at a conference 
of the Presidents and members of the Union Boards of the district of 
Pabna held on the 25th Januai*y, 1934, and that a copy of the said 
resolution was fon^arded to the Government for consideration? 

(h) Is it a fact that largely signed public petitions have been sub- 
mitted to the Secretary, Bengal Provincial Hoad Board, in the year 
1934-35, requesting the board to take up the construction of Pabna- 
Bera Hoad as a road of provincial importance? 

(r) Is it a fact that this road has been recommended as a road of 
first-rate imj)ortance in the interests of public traffic and for adminis- 
trative purposes by the several Commissioners of the Hajshahi Division 
as well as by the ColltHtors of Pabna? 

(d) Is it a fact that this road is a continuation of Ishurdi-Pabna 
Hoad which is now under consideration? 

(c) Is it a fact that u large numl)er of motor vehicles ply on the 
Pabnu-Bera Road during hot weather and winter months of ever^' year 
and a large number of passengers daily resort to motor services on this 
road? 

(/) Are the Government considering the desirability of taking up 
the metalling of this road at an early date? 

(//) If the answer to (f) is in the negative, will the HoiChle Minister 
be pleased to state the reasons w’hy? * • 

The HOfl’M Sir BUOY PRASAD SINCH ROY: (a) and (h) Yes. 

(c), (d) and (c^ A report has been called for from the District 
Magistrate on these |>oints and the information when received will be 
communicated to the member. 

(/) and (a) The question does not yet arise. The proposed scheme 
has l)een forwarded to the Special Officer, Hoad Development Projects, 
for examination in (connection with a comprehensive pcograi^e of 
road development to be prepared by him and a'^ecisioil with regard to 
it will have to wait till the final report and programme for road con- 
struction in theqprovince have been prepared. 



CItESTlONS. in 

TtapMiiw cf mr f«r tiM aiibtiMMl attff of tho Ahoaniiiioii Mwol of 
^ EnglMoring, Oooeo. 

tSo Rai Bikailiir KESHAR CHANDRA RAHERJIi («) 1$ the 

Hoa’Ue Minister in charge of the Education Department airare of the 
gaievtBces of the additional staff Employed in connection with the 
duplication of the Upper Subordinate classes at the Ahsanullah School 
of Engineering, Dacca, regarding the introduction of time-scales of 
pay for them? ^ 

(h) Is it a fart that the employees concerned submitted several 
representatfoAs drawing attention of Government to the hardship 
caused by the delay in giving effect to the time scales of pay? 

(e) Is it a fact that the Governing Body of the School strongly 
urged the introduction of tiine-Mcnles of pay for these employees as 
lieiug fair and reasonable having regard to the fact that they were 
npiwinted as far back as 19^1-1924 and siibsoqucntly confirmed in their 
ai^pointments in July, 1925? 

{(I) Is it a fact that in spite of the unanimous recommendation of 
the Governing Body in this behalf at their meeting held on Jbth 
February, 1927, and suWquently reiterated on 28th September, .1028, 
5lli March, 1929 , 28th August,* 18t!i Apiil, mt. and IHlli 

September, 1984, nothing ha.s yet I’een floiie to put the stale into 
operation ? 

(c) Is it not a fj\ct that the administrative approval (>f Government 
was accorded to the same in terms of the Education Department order 
No. 2252Edn., datetl the 17th July, 1929? 

(/) Is the Ilon’ble Minister aware that since the nlK>ve scale was 
administratively approved, the cost of the scheme is being included 
every year iti the schedules? 

{ff) Will the Hon’ble Minister be pleased to state — 

(t) why the scheme is not being put into effect; and 

(u) why have the officers been allowed to remain on fixed rates of 

pay from the beginning of their service? 



(A) Is the Hon’ble Minister aware that their contemporaries in 
Govemment service have been enjoying incremental rates of pay? 

(t) Is it a fact tbai two of the incuml^iits have since died and that 
Vthe Diiector of Public Ins^fpction in bis letter No. 1032/35-fiA«33, 
dated tte I7tb Novembw, 1^8, pressed the cases of the officers as 
being very hard and strongly recommended ‘‘some sort of relief’* for 
tbemf 

Iff • 
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ij) Is it a fact that the Mplojees referred to above — 

(i) approached the Director of Public Inetruction Icmg ago for ganc- 
tion to an ad interim allowance owing to delay in the adop* 
tion of the time-scales of pay; and 
(it) a representation to the Director of Public Instruction praying 
for exemption from the emergency cut in their salaries, in 
consideration of the fact that they earned no increment 
since their appointment? ' 

(I) Is It a fact that the Director of Public Instruction suggested 
scales for these officers which were the same as those sanctioned by Gov- 
ernment for new entrants after the 2l8t July. 1931, and wanted to know 
the cost during the first year of the scheme in the* event of its being 
introduced in 1935-36? 

(l) Is it a fact that in the Education Department letter No. 2346 
Edn., dated the 23rd August, 1934, the scales to which administra- 
tive sanction was given and which were to be given effect to retrospec- 
tively from the date of appointment of the officers were subsequently 
modified and new scales fixed as in the case of officers appointed after 
21st July, 1931, and these again were proposed to be given effect to from 
March, 1936, and not from the dates of their appointment? 

(m) Has provision been made in the Budget for 1935-36 for the time- 
scales of pay for the additional staff? 

(n) If the answer to (m) is in the negative, will the Hoh’ble Minister 
be pleased to state why have no time-scales Wen provided for? 

(o) Is the Hon’hle Minister aware that Government stand committed 
to the introduction of the time-scales with effect from the date of con- 
firmation of the employees in their respective j)osts? 

Th$ Hon'bla Khan Bahadur M. AZIZUL HAQUEs (n) and (6) Yes. 

(r) and (fl) Government are not prepared to publish the recom- 
mendations of tlie Governing Body. It has been decided to give the 
additional staff one increment in the revised scale of pay with effect 
from 1st March, 1935. 

(e) and (/) These are matters of inter-departmental procedure, on 
which Government are not prepared to furnish any information. 

(p) On account of financial stringency. 

(h) Yes, he believes that this is generally the case. 

(t) Two of the incumbents have since died. 

Goven^ent are not prepared to publish their correspondence on 
the subject. 

O') (i) Government have no information on the subject. 
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^ uid (1) Oov«rutiieii( are not prepared to publlsli their 
corleepondence or iU contents. 


(m) and (ft) The member is referred to the replies to (c) and (<?)• 
( 0 ) No. 


Rai iaiuuiuc KESHAS GHAHDRA SAMSRdlt Will the Hon^bla 

Minister be pleased to state, with reference to the answers to (c) and 
(d), whether the increment proposed to be given will be aiiieordbg to 
the new scale or the revised si ale of pay a.s original|y fixed in i925P 

Tha Khm BaNuiur U. AZIXUL NAQUE: That question 

has Iteen definitely answered, and it has been decided to give (he staff 
one increment in the revised scale of pay. 


GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 
GOVERNMENT BILLS. 

Tha Bangtl Tobaooo (Salai Lioantlng) BilL 1S3S. 

(The discussion on the Tobacco Bill w'as then resumed.) 

The Srhrflifir. 

Mr. P. BANERJI* Sir, f beg to move (hut in the Schedule, in item 
No. (r), “cigarettes’' in (lie second column, for the W'ords "one 
thou.s’und,” (he words “ten thousand” be substituted. 

Sir, I do not want to make any speech on the motion, but simply 
move it. 

The Hofi’bla Sir JOHN WOODHEADs Sir, I also opjiosc the amend- 
ment without a speech. 

The motion was put and lost. 

EalMi AMULYADHAN RAYs I formally beg to move that in the 
Schedule, the following item be omitted, namely; — 

”(d) ... ... One thousand/* 

Tlia Hafl*llla fir JOHN WOODHEADt Sir, I formally oppose the 
amendment, and in doing so, I should like to explain that we intend 
to exempt persons from taking out a license for the manulkcture of 
Km in their own bouses, provided they sell the biris to licensed 
vendors only. * 
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The motion being put/^a diTision was taken with the following 
Teanlt; — ' , " 


AYES. 


All. Mavlvl Nmuii. 
lakih. Mwili 9fH MtJM. 
•■aarjlf Mr. f . 
ttruia, taia erawharl. 
Maaifcarlt taks KlalMrl Maluw. 
ehawlSttry. Maalvl Naral Afeiar. 
filMtafe. MaMiM MahaatiMtf. 
NaUai, MaalviAMal. 

NafM, Katl InMal. 

Haaiaia« Maalvi Mahaiaaiai, 


Karla, Maalfi AMM. 

KkM. HMivI TaMtbMta. 

Mam. Mr. R. 

Rakaaa, Khaa RaluMar A. r. M. AMar*. 
Raf, RaSa AaalsaiRaa. 

Raf, Mr. MaaN MfMaabaar. 

Raat, Rasa Raiaal. 
laawi, Maalfi AMai. 
laa Rapla, Rr. Raraali Muaiara. 


NOE8. 


Ral, Raka LalH Kaaar. 

Rti, Ral tablb tarat eiaaira. 

RaatrJI, Ral Sabatfar Kabab ObaaSra. 

Ratir IMIla, Kbaa lablb Maalvi Mabawaiai. 
Raa, Mr. 1. 
taajaaila, Mr. H. D. 

Rlaaby, Mr. t. N. 

Rm#. Mr. t. M. 

Obaala, Mr. Ayarva Kaaiar. 

Obabbaay, Ral Sababar Raai Oa«. 

Oabta, Mr, P. 4. 

Pm. Raba tarayraai. 

OaH, Mr. 1. 1. 

MIlfbrift, Mr. R. R. 

Rlabtflai, Mr. P. 

Mabaa, tb« Naa'bli Kbaa Rababar M. Aalial. 
Nabfa, Mr.b.P. V. 

Ntaiaa, Mr. F. T. 

HavMla. Maalvi Utefal. 

Kbaa. Maalvi Abl AMalla. 

Uaib, Mr. T. 

Mania, Mr. 0. M. 

Mmar, Mr. 1. P. 


Mtttar, iba Mta'Ma tk Prajaabra Ul. 
MabbarJI, Ral lablb Maaaaiabaa. 
Makbarji, Saba PMraabra Ralb. 
Makbpabhaya. Ral labM larat bbaabra. 
Hag. Rav. R. A. 

Hag, Raba lak Lai. 

Nailaiabbla. Iba Naa'bla Kbvala Hr. 
Rabaaai. Mr. A. 

Ral Mabaaal, Maaiabra Pab. 

Ray, Raba Kbaltar Mabaa. 

Ray bbavrbbary, Mr. K. t. 

Ralb. tba Haa'bla Mr. R. H. 

Ray, tba Haa'bla Ur Rijay Fratab Uagb. 
Ray, Mr. lallaaarar Uagb* 

Ray. Mr. larat Kaaiar. 

Ray Obaabbarl, Raba Man bbaabra. 
labaaa. Ral Rababar latya Klakar. 
laa, Ral lablb Aktbay Kaaiar. 

Taaraaab, Mr. N. P. V. 

Walfcar, Mr. R. L. 

WHklaaaa, Mr. H. R. 

Waabbaab, tba Naa'bla Ur baba. 


The Ayes being 19 and the Noes 45, the motion was lost. 


Mr. DEPUTY PRESIDENT. I should like to take up items 218, 
'219 and 220 together. 

Mr. P. BNNlRiiis Sir, I beg to move that in the Schedule, in item 
No. (rf), in the second column, for the words **one 

thousand,’* the words ‘‘one lakh” be suhsti luted. 

Sir, I naturally expected that as the Government is anxious to give 
some relief to the jxKir, they would accept such of our amendments as 
relate to birii and gul, but I now hnd that the Hon*ble Member is noi 
in a mood to accept any of our amendments 

♦ 

TIM HofPMe Sir MHN WODOHEAD: Sir, I have not yet said 

Anything abdiit the amendment we are now discussing. 
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||r»^ BANEB^II Sir, we iiftre many aiQiiidiiieiita, and 

yaiiiNt^ I raised tlie qaestioa that if tfis Hon*U« Member would 
kindly give us a gesture as to which of our amendments he would be 
prejpared to accept 

Tim HewHlIe Sh^ JOHN WOOOHEADt Sir, I accept the sun^festioA 
about gnh 

Mr> P« BANERJIS Sir, the Hon^ble Member is prepared to accept 
the amendment about beeeuse that thing ia never sold and no 
revenue can be derived therefrom. 

As regards h/rw, it is a very cheap article, and it is obvious that 
exemption should be given to a very big number. There are two other 
amendments also, and they limit the exemption to 5, IKK) and 2,000 him. 
If, Sir, the Hou^ble Member is not prepared to accept my amendment, 
I should be pleased if he would accept the modest amendments pro})ose(l 
in the other two items which will he moved by Mr. Mukuuda Behary 
Mullick and Maulvi Tamisuddin Khan. This bin industry is a new 
one in this country and has given suitable employment to many men. 
I have pointed out times without number that men who were pick- 
pockets in Calcutta at one time have now taken to this industry and 
have become peaceful citisans. Then, Sir, this industry hos spread 
from the town to the remotest parts of the villages, and there also this 
industry is thriving well. It has solved the unemployment problem to 
a greater extent than all the activities of the Government have lieen 
able to do so far. It is well known, Sir, that there are hundreds uiid 
thousands of unemployed in Bengal, and here the Government are not 
as generous to them as the Government in Great Britain is. While 
the unemployed in Great Britain receive doles from tloveminent, people 
in this country get nothing whatsoever from that source, and they have 
to de|>end for their existence on such indigenous industries as 6m manu- 
facture. Even widows in the countryside have been alJe to earn their 
livelihood from this industr>\ It was for these reasons that we expected 
that Government would not be so hardhearted as to bring hiris withiu 
the purview' of this Act, As we have often said, the principle of every 
constitution is to see that the poor are not heavily taxed. The prin- 
ciple of taxation is that the richer section should be taxed, and as far 
as possible the poor should not be. But in this partic^ular case, as the 
Hon^ble Member is aware, the poorest are going to be taxed. It was 
for that reason that 1 tabled this atnendment in order to give some 
relief to the poor. Most of the dealers who are merely retailers will not 
come within that term if the proposal of the Hon’ble Member is accept- 
ed. But if my amendment is accepted, most of the retail dealers will 
remain as such and will not have lo pay more than Es. 3.# 

With these words, Sir, I commend my motion to the acceptance of 
the House. 
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UMlIvi TAMIZUOOp KHAN: Sir, I beg to more that in the 
'Schedule, in item in column 2, for the words “one 

thousand/^ the words ‘H'wo thousand and five hundred’ ' be substituted. 

As I fiave already said, Sir, my objection to some of the items in 
the Schedule is that they are not distributed on an equitable basis. 
Some of the items in the Schedule seem to be quite good; for example, 
if a person sells within the prescribed time 1,000 cigarettes to a parti- 
culfir person, he should be regarded as a wholesale dealer. Sir, I 
fully agree to that, but does it stand to reason as well if you limit 
the number to 1,000 in the case of hiris also? Sir, the ^rice of 1,000 
cigarettes of the ordinary brands, namely, Scissors, Gold Flake or 
Passing Show, is about Us. 18, but that of biri$ .is not more than 
Re. 1-4. A dealer in him can very easily get a man who would pur- 
chase moro than 1,000 at a time, but it is difficult for a seller of 
cigarettes lo find such a purchaser. This point has been altogether 
ignored, Sir, and I suggest, therefore, that it would be possible for 
Government to accept this amendment. 


Mfi NARENDRA KUMAR BASUs Sir, I beg to support the amend- 
ment of Maulvi Tamieuddin Khan, and the ground on which 1 do so 
is a bit different from that advanced by the mover. What does this 
Schedule indicate? It indicates that a person who sells more than 
one thousand htris to one particular i>erMon within forty-eight hours will 
be considered to l>e a wholesale dealer and will be required to pay the 
license fee at a higher rate. There ore three classes of dealers — the 
wholesalers, the I'etuiiers and the hawkers. It may l»e possible for a 
hawker to go to a small shopkeeper who is leally a retailer and take 
from him within tlie course of 48 hours one ♦iioiisand tor di.stribu- 
tion amongst his clientele, and that should not surely make a whole- 
saler. In the same way, Sir, it ouglit not to make a shopkeeper who 
sells one thousand bins within 48 hours to a hawker to pay a higher 
tax. ('igarettes are sold in pockets of tens and fifties, and hiris are 
also sold here and in the countryside in packets containing 25 or 60 
hiris, and they are sold by hawkers generally. The hawker may take 
his supplies from either a big or small shopkeeper. And if the small 
shopkeeper in the village is made to restrict his sales to a thousand or 
less within forty-eight hours, that would probably mean that the 
hawker would have to go to somebody at a bigger place and at a 
greater distance in order to get his supplies. I submit there is no 
necessity for making a hawker walk a longer distance to a bigger place 
to get his supplies. I, therefore, suggest that a person who sells up 
to 2,500 as has Wn advocated by Maulvi Tamixuddin Khan, 
should be considered as a retailer. W^ith these words, Sir, I support 
the motion. * 
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■■N i u r MUHAMMAD ABDUL IMMiNt Sir, in snpport oi 

tKii motioii, I would like to dr«|r the attei^tion of the H<m*ble th« 
Fiitoee Member to the practice, perhape not known to himt to the 
traftanctione in fcim in Calcutta. These biri$ are mostly prepared by 
poor people in their houses and sold by them to the nearest pmn^alla. 

Tfct Noo’lllt Sir JOHN WOODHEAO: I nfortunately, Sir, the 
Khan Bahadni' was not here five minutes ago when I made a statement 
about the bin manufacturers. 

Kim SilMMliir MUHAMMAD ABDUL MOMINt In that case, Sir, 
I plead guilty. 

Sir, 1 should, however, like to tell him that the average remunera- 
tion for making one thousand hirit is five annas only. Poor people, 
especially women, in the hustees, take the materials from the shop- 
keepers and prepare the biris and get only five annas per thousand. 
Then again, Sir, there is a lot of differem^ between bins and cigarettes. 
One pound of tolKicco is required to prepare one thousand cigarettes, 
but only two ounces are required for one thousand biris. Therefore, 
Sir, you cannot place bin's and cigarette.s in the same category. It 
would, therefore, he very fair if the Hon’ble Member would be prepared 
to accept the amendment and make the number 2,500. 

Tht Hoil’bM Sir JOHN WOODHEAD: So far us olmervations made 
by the Khun Bahadur are concerned, it is unfortunate that he was not 
here when I made the animuncement that we intend to exempt f>ersons 
from taking out a li(‘ense for the manufacture of biris in their own 
houses provided they .sell them to licensed vendors. Again, I do not 
think that price is necessarily a proper criterion b>r deciding the 
quantities to be entered in the Schedule. What we attempted to do, 
when we prepared the Schedule, was to adopt, on (|uite u generous scale, 
quantities which would distinguish between what might lie reasonably 
described as a retail vendor and a wholefwile vendor. As far as biris are 
concemeil, I think everyone will agree that, on an average, a retail 
vendor is not likely to sell more than l.(M)0 bins to one individual in 4B 
hours. In the villages there are, I believe, very few hawkers. So, I do 
not think that Mr. Basu's argument applies to the villages. After all, 
a sale of 1,000 biris to one individual within 48 hours cannot occur 
frequently in the villages ; how many jiersons are there in a village who 
will buy so many at a time? The ordinary consumer usually buys 10 
or so at a time. I understand that biris are usually sold in Iwxes of 
000. {K^ak Bahadi b Abdi-l Momin : They are not sol|) in boxes but 
they igre sold in bundles of 2b each.) Yes, they are sold in boxes. 1 
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do not know wkether any hawken buy thaw biru tnm «naB 

TendoM, but I should doubt it, and if they ^o it is hardly likely that 
many hawkers in the villages buy 1,000 him within 48 hours from 
small vendors. At the present moment I feel that I cannot accept a 
figure in excess of 1,000 biri,; 2,500 appears to be a very large jump 
indeed. But we have the jwer— I wanted that power but sopie 

members of the House wished to deprive Government of that power 

of increasing the quantities in the Schedule an^if we*find that there 
are quite a large number of relatively small vendors who sell more 
than 1,000 hin» in 48 hours to one person, I shall have no hesitation 
whatsoever in raising the figure. But, so far as our enquiries go— 
and we had a Special Officer enquiring into the matter— very few 
vendors sell more than 1,000 htrig in 48 hours to one and the same 
person, and those that do, carry on business on a large scale. It is, 
however, a point which I shall examine. I am afraid I cannot without 
further encjuiry accept the amendment. We made enquiries and came 
to the conclusion that 1,000 would be a generous figure. I repeat that 
we projKise to exempt all persons who manufacture hiris in their own 
houses and sell them to licensed veiidoi-s. We definitely propose to 
6X6iiipt HU(‘h perHons from taking out a liconce. 


Sir, I cannot agree to any further increase at the 
but I promise to look into the matter. 


present moment, 


After all Mr. Narendrn Kumar Basn mentioned a hypothetical case. 
All that I can say at this stage is that we shall look into the matter 

and if we find that 1,000 is loo small a figure 1 shall have no hesita- 
tion in raising it. 


Sir, 1 opfKise the amendment. 


Mr. r. Banerji’s motion wn.s then put and lost. 


put, a division was taken 

With the following result: 


AYES. 


AiM«, KiM UlMiwr MmIvI 
AM, MmM iltiiM* 

Man* MmNI Ifti 


NtUa, MmM AMiri. 
HtfM, KmI laiM. 
Karta, MMivi AM. 


. Wir— tm MvMir. 

KkM MM MaM All«« 
MMaH, M« KMmU Mm. 


KM, KHm mm mm 
KM mrnM AM AMMte. 
KM, Mr. NtiM AN. 

KM, MmM TtMiMMM. 
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mSS^SmMkmm a. r. m. am^ 

tBi ■iiiMi, «MMra M. 

Kty,ilt»A iM l |H»M i. 



^ iMMi, MmM AMtt. 

9m »r. HarMli WmKra. 

I Bteii. MftiUfi AMal NaaM. 


29 ¥ 


Note. 


Alnl, Mmaftiaia, Kh«a|a llakaa»t<« KBaa 

■al, tifea LalN Kaaar/ 
iai. tal toM taral Mmtfra. 

••Mrtif Hal taBaiar KaaBaB OBaaira. 

Mr tfMla. KBaa BaBIB Maalvl HaBaaiaraa. 
•aia, Mr. 9, 

Aaataaila, Hr. M. D. 

Maatfy, Mr. t. «. 

•aaa. Mr. A M. 

O Baa M i , Hr. Apanra Kaaar. 

•BtBBaaf, Ral RaBaBar Ran Otf. 

•aBaa, Hr. B. 4, 

Bai, BaBa Raraaraaai. 

Ban, Mr. R. 9. 

raniat. tN Naa*Bla RawaB K. a. M., KBaa 
BaBaiar. 

BllaBrM. Hr. R. H. 

•laaitaf. Mr. B. 

BaBa, Hr. R. R. 

Ha«aa, tBa Naa*Bfa KBaa BaBaiar M. Aaltal. 
RaBia. Mr. 4. B. V. 

RaaMa, Mr. r. T. 

Naaaaia, Maalvl Utalat. 

UaM, Mr. T. 

Laaaaa, Hr. B. W. 

Hafairt. Mr. L. T. 


Marita, Hr. B. M. 

MaMatkia, Mr. K. T. 

Mmar, Mr. I. ft. 

HMIar, tBa Haa^Ma Mr BfaJaaMi Ul. 
MaBBarii, Ral laBtB MaaaaMBaa. 

HakBar)!, BaBa BBlraaftra RalB. 
MakBaaaftBaya, Ral BaBIB larat ftBaaftrt. 

Rai, Rav. B. A. 

Rag. BaBa ftak Ui. 

Raafty, MaBaraJa ftrlt ftBaaftra, al KaalaiBatar. 
Raalaiaftftia. tBa Naa^ KB«a|a Mr. 

Rartaa, Hr. M. R. 

Ray. BaBa KBattar MaBaa. 

Ray ftBaarftBary. Mr. K. ft. 

RaM. tBa Naa'Bla Mr. R. R. 

Ray, tBa Naa'Bla Mr Bi|ay Rraiaft MagB. 

Ray. Mr. Bailaavrar MagB. 

Ray, Mr. ftarat KaaMr. 

Ray ftBtaftBari, BaBa Haai ftBaaftra. 

Bakaaa, Rai BaBaftar ftatya Klakar. 

Baa, Ral BaBIB AktBay KaaMr. 

TBaaMcaa. Mr W. N. 

Tavaaaft. Mr. N. R. V. 

Walkar, Hr. R. L. 

Wttkiaaaa. Mr. N. R. 

Waa ftBa aft. tBa Maa*Bta Mr BaBa. 


The Ayes beiug* and the Noes 51, Ihe motion was lost. 


Mr. DEPUTY PRESIDENT: It the Houne has no objection, I 
should like to have one disiiissron on amendments Nos. 221 and 222, 
thouffh I shall put them to the vote separately. 


Mr. P. BANER4I* Sir, 1 lieg foinially to move that in the Schedule, 
in item No. (e), “ciffars or cherotxM,'' in the sei'ond column, for the 
words ‘*two hundred and fifty” the words “one thousand” be 
substituted. 

Tilt Htii’Mt Sir JOHN WOODHEAD: Sir, I beg formally to oppose 
this amendment. 

The motion was then put and lost. 


Mr. P. BANERJI : Sir, 1 beg formally to move that in the Second 
Schedule,* in item No. (h), **Jarda,** in the second column, for the 
sftords **otte seer,” the words ”one maund” be substituted. 



•998 GOVERNMENT BILLS. [8th Artb., 

Tlw Sir 40HN WOODHCAO: Sir, I beg formally to oppoee 

the aineii4ment. 

The motion was then put and lost. 

Mr. DEPUTY PRESIDENT: If the members have no objection, I 
should like to have one discussion on amendments Nos. 224 and 225. 
They will, however, be put to the vote separately. 

BilNa AMULYADHAN RAY: Sir, I beg to move that in the 
Schedule, the following item be omitted, namely — 

*‘{i) DoJita ... ... ... ... one seer.” 

Sir, it is doubtful whether the Hon’ble the Finance Member him- 
self knows what doJcta is; and I w'ould ask him whether he still remem- 
bers what he said about the electricity duty. "What he said on that 
occasion was that the electricity duty would affect the rich man and not 
the poor man. I would ask him in all seriousness whether by bring- 
ing **dokt<u** within the purview of this measure of taxation the poorest 
people will be affected or not. Sir, we know that dokta is mainly used 
by labourers and Indian women. Therefore, I would ask the Hon’ble 
the Finance Member not to go so far as to tax these poor labourers and 
Indian women. With these words, Sir, I commend my amendment 
to the acceptance of the House. 

Mfu Pt BANERdli Sir, I l)eg formally to move that in the Schedule, 
in item No. (/), ^*dokta,'* in the second column, for the words “one 
seer,” the words “one maund” be substituted. 

The Hofl'hit Sir «IOHN WOODHEAD: Sir, I formally oppose both 
the amendments. 

As regards the amendment of Balm Amulyadhan Ray, anybody who 
does not sell more than a seer of dokla within 48 hours to one person 
is a retail dealer. It is extremely unlikely that a retail vendor who 
sells more than one seer of this kind of tohacco to one person within 
48 hours is a poor man. 

The motions were then put and lost. 

Mr. DEPUTY PRESIDENT: If there is no objection. I should like 
to have one dis<'ussion on amendments Nos. 227 and 228, though I shall 
put them to the vote separately. 

Bahu AMULYADHAN RAY: I heg to move that in the Schedule, 
the following iiem be omitted, namely: — 

“(b) Gvt ... 


One seer.** 
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I^ Hon'bi* Sir JOHN WOOpHEAO: Sir, I accept motloa. 

Tke motion was put and agreed to. 

Mr. P. BANERJI: Sir, I beg to move that in the Schedule the 
following be omitted, namely: — * 

**{n) Any other kind of tobacco ... The prescribed quantity/’ 

• 

I consider the Schedule to be very exhaustive. There waa one 
mistake due perhaps to the inhumation of the expert who was deputed 
to make inspections in these nuitters. However, the Hon’ble Member 
has now found out that (jul is never sold and has accepted the amend* 
meut moved by Mr. Annilyadhan Ray. I misider that it is very 
exhaustive even now. As there is no other kind of tobacco, what is the 
necessity of putting in the word.s “any other kind of tolmcco.” That 
will he giving a blank cheque in the liands of the (lovernment. I think 
that it should 1 k‘ deleted and the HonMde Member will see no trouble 
to accept this^amendinent. 



The Hon’ble Sir JOHN WOODHEAD: I must oppose the amend- 
ment. Mr. Banerji perhaps is trying to he complimentary to us. But 
I am not certain that the list i.s exhaustive. It is much Wtter that we 
should have this reserve jiower t(» prescribe the (juantity as regards any 
other kind of tobacco. 

The motion being put, a division was taken with the bdlowing 
result : — 

AYES. 


AH. MbnIvI Nmmn. 

■iMril. Mr. r. 

Birna. MBn ertnlitrl. 

••Ml, Hr. Nar««ira K««ar. 
•feaNiMri, lata KitMri Mttaa. 
•iMwilMri. Hsflivi AM«I etaai. 
•iMaiiiarf . Maalvl Haral Afetar. 
fiMaeaS. Maaivi HaManaatf. 
Naktai, Haalfi AMal. 


Ilafat, KoJ laiiatfal. 

KSaa Maalvl TaailaaMla. 
Qaaaaai. Maatvt ABal. 
•akaaMa, Maalvl Asiial. 

Rar. Hr. tkaatl kkakkamvar. 
Raal. taka Naaaal. 

•aani, Maalvl Akkat. 

•aa eaRta, Or. Nanak Skaaira. 
•kak. Maafvt Akkal Naailk. 


Noee. 


AkiMi, Kkaa Oakaiar Maalvl IiaaiaMla. 
Araalraaf, Hr. W. L. 

BM, Baka UM Raw. 

Bal. SH laMk twal OlMakra. 

BaMfti. Rai Rakatfar Kaakak Okaaira. 

Baalr RMIa, Kkaa tak» Maalvl MakaaiaMk. 
Mwa. Hf. i. 

•vataaRa, Mr. N. R. 

•Mi. Hr. K. R. 

■RN^Hr.t. M., 

Bkaailab Hr. A jar va KaMir. 

BOaMMaai^ Bal Rakakar Baai Rav. 


kakaa. Hr. R. 4. 

Daa, Raka Rarapfiiai. 

Rail. Mr. R. I. 

rartfai. tka Naa*Ma Raarak K. B. M., Kkaa 
Bakaiar. 

•Rakrtat. Hr. 1. R. 

RIakMag. Mr. R. 

•aka. Mr. R. R. 

Nakaa.tfca Naa'Mt Kkaa ■akaiar M. Aalial. 
Makia.Mr.AB. R. 

Mtawa, Mr. P. T. ^ 

NwMto Httstvi LfliMtal* 



m 


GOYEEITMBWT BILM. [tea 


U«l,flif.T. 

UwM,«r.t.W. 

MfflfWi Kr. L T. 

««r«i».«r.O. M. 

■••toflilt. nr. I. T. 

niMir,nr.l.0. 

nNItr, tM llr •r»|M<ra Ul. 
nuklMrJI. till talin 
ntkMfll, liN Obirtidn tlalfe. 
ntkkfpMMjrt, Ril itkii umt oitiirk. 

Ill«, R«ff. R. A. 

Rawly, nakarala trfi Okaalra, af Kaalaikatar. 
RnlaiaMla. tka MaaMMa Kkwaja Kr. 


Ral•ai^ nr . N. 

Rafeaaw, nr. A. 
RaM.tliallairManr.|l«R. 

Ray, tka llaA*kla Air RiJay Rraiai tliigk. 
Ray, Rata Har na a aa , 
Rty,nr.Mtaa»af«lagk« 

•akaaa, Ral RafeaRar taAya Klafcar. 
laa, Rai takik Akakay KaaMr. 
Tkaaipaaa, nr. W. N. 

Taaaaai, nr. N. R. V. 

Walkar, nr. R. L. 

WHkIaaaa, nr. H. R. * 

WaaRliaai, tka Maa*Ma Mr )aka. 


The Ayes being 18 and the Noes 50, the motion was lost. 


The motion that the Schedule, as amended, stand part of the Bill 
was put and agreed to. 


Preamble, 


Mr. DEPUTY PRESIDENT. The question I efore the House is that 
the Preamble stand part of the Bill. 

Mr. 8HANTI SHEKHARESWAR RAY: 1 want to offfr my remarks 
on this Preamble. The Preamble of a Bill as a rule explains the scope 
of the Bill. Sir, so far as this Bill is con(*erned, I am afraid the 
Preamble is not sufficiently clear. So far as taxation measures ere 
concerned, I would invite the attention of the house to Devolution Rule 
30. It is stated: — 


'‘All proposals for raising taxation or for the borrowing of money 
on the revenues of a province shall, in the case <d a fJovernor^s pro- 
vince, be considered by the Governor with his Executive Council and 
Ministers sitting together, but the decision shall thereafter be arrived 
at by the Governor in Council, or by the Governor and Minister or 
Ministers, according as the proposal originates with the Governor in 
Council or the tJovernor and Ministers.” 

Sir, so far ns this measure of taxation is concerned, the Hon'bla 
Member in charge of the Bill has nowhei'e stated whether it has 
originated with the Governor in Council or with the Governor and 
Ministers. It ia a serious defect which ought to he remedied, as other- 
wise it will lead Government to a difficult situation later on because in 
the first instance I am inclined to think that if the regular procedure 
has n<»t lieeti followed then the taxation imposed would be illegal. 
Secondly, there would le difficulty so far as allocation of the fund ia 
concerned. The next point which I want to raise is this. In this 
Preamble we find that the previous sanction of the Governor General 
has been obtained under sub-section (J) of section 80 to the passing of 
this Act, If yidU refer to section 80A (2) of the Government of India 
Act, you will find it is stated that the Lo<‘al Legislature of any province 
may not, witHbut the previous sanction of the Governor General, nMdm 
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or ittio oonsidenitioii uny low iiiip<Miiiig^ or outliorisiiig^ tlio inipoii* 
any new i^x, unless the tax is a scheduled tax as exeni|»t«d from 
this imovision by lules made under this Act. This tax on the traders 
who sell tobacco is a tax included in Schedule II attached to the 
Derolution Rules. In the Schedule Taxes Rules you will find that a 
tax in Schedule II is a tax which may be imposed for purposes of local 
authorities. Rule 3 of the Schedule Taxes Rules runs as follows : — 


^*The T.ieifijjalive Council of a province may, without the previous 
sanction of the Governor General, make and take into consideration any 
law imposing:, or authorising: any local authority to impose, for the 
purposes of such local authority, any tax included in Schedule II to 
these rules.” 


Here we find that tlie previous sanction of the Governor General is 
not at all necessary. I do not see any reason why in this Preamble 
this statement about the previous sanction of the Governor General has 
been included. It is wholly unnecessary. 


Wrt DEPUTY PRESIDENT: "Wliat are you tryinjf to make out? 


Mr. 8HANTI 8HEKHARE8WAR RAY: I wish to make certain 
remarks about the Preamble. 


Mr. DEPUTY PRESIDENT: You are not. questioning: the com- 
petence of the Leg-islature to pass this law, I think? 

Mr. SHANTI 8HEKHARESWAR RTAY: I am not raising: that 
jxdnt of order just as yet. It will de|iend on what reply T g’el from 
the HonMde Member in chargre, I am raising: this point for the con- 
sideration of the House and if the lion ’hie Member condescends to g:ive 
some information to the House, perhaps it would not he neres.sar>'’ for 
me to raise a point of order. But if T do not gret any reply from him, 
I shall rai«e n point of order on the third reading: of the Bill. 

Mr. DEPUTY PRESIDENT: I thiak you are not questioning? the 
competence of thi.H Legrislature to pass this Bill. 

Mr. SHANTI SHEKHARESWAR RAY: Nothing? of the sort. I 
am only offering? grenernl remark.s now on the IVeamhle and incidentally 
ask the HoiCble Member to make a statement. 

Mr. OEPUTY PRESIDENT: I think you will bear in mind the 
ruling already given by me, 

Mr. SHANTI SHEKHARESWAR RAY: For instance, I lay that 
that decision has not been taken separately by the Governor in Council 
or with, the Ministers. The whole procedure is irregular either 
through mistake or irregularity. Sir, now turn back^to (he point at 
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whicK I left as regards the Schediile Taxes Rule#. It is de&silriy pro^ 
Tided that certain taxes to be imposed for the purposes of Local GfoT- 
eminent and such taxes as are included in Schedule I. So far as this 
tax on the traders is concerned, it is not a tax included in Schedule I. 
The Hon’ble Member in charge of the Bill may take up the position 
that he is imposing this tax under the shelter of Rule 48 of the Devolu- 
tion Rules, Part II. I will invite the attention of the House to Rule 
48. It says: — 

* ‘Sources of provincial revenue, not included under previous heads, 
whether (a) taxes included in the Schedules to the Schedule Taxes 
Rules, or (6) taxes not included in those Schedules which are imposed 
by or under provincial legislation which has received the previous sanc- 
tion of the Governor General/* 

I should like the House to realise that there is a distinction made 
between taxes included in the Schedule Taxes Rules and the taxes not 
included in the Schedule Taxes Rules. Here is a tax which is not 
included in the Schedule Taxes Rules. So, the sanction of the 
Governor General is unnecessary, useless and beside the point. In a 
measure of taxation the Hon’ble Member in charge of the Bill ought 
to make it clear for what purpose he is imposing the tax. The Pre- 
amble does not enlighten us on the point. I hope the Hon’ble Member 
will l)e ill a position to throw some light on the point that I have 
raised. 

The Hon*ble Sir JOHN WOODHEAD: As regards Mr. Shanti 
Shekhareswar Ray’s reference to rule 48 of the Devolution Rules, I 
have already dealt with that iM)int. A tax on a profession or a trade 
is one of the taxe.** listed in the schedules to tlie Scheduled Taxes Itules 
and Mr. Shanti Shekhareswar Hay considers that a to])acco vend fee 
is a tux on n profession or a trade. Admitting for the sake of argu- 
ment that his clnssificntion is correct all that the Scheduled Tuxes 
Rules say is that a tax of that chanicter may be imixised by a pro- 
vincial legislature for the benefit of a local authority without the pre- 
vious sanction of the Governor General. Section 80A(.5) of the Gov- 
ernment of India Act lays down that the legislature of a province may 
not without the pi'evious .sanction of the Governor General make or 
take into coiisitlerntion any law .niposing or authorising the imposi- 
tion of any new tax, unless the tax is a tax scheduled as exempted 
from this piovisioii, that is, exempted from the previous sanction of 
the Governor General, by rules made under this Act. The exemption 
of a tax on a profession or a trade from the pi-evious sanction of the 
Governor General is limited to a tax imposed for the benefit of a local 
authority and doM not extend to a tax imposed for the benefit of the 
provincial revenues. That is why the previous sanction of the 
Governor Genexal was obtained to this Bill. If a precedent is required^ 



1 i^^i|ipl^;i«£er to tho Bengal Motor Yekiolea Taxee Act. ^lere i» 
in iliat Act whicli Hmita the application of the prooeede of 
thoi^ fnxee for the benefit of a local authority. If a precedent ia 
req^ifed that is a sufficient precedent. 

Mr. SHANTI SHIKHAREiWAR RAYs What about BeTolution 
Rde 30? 

TN Hon’Me Sir JOHN WOODHEADi The fact that I, a Member 

of the Governor’s Executive Council, am the Member in charge of 
the Bill is an answer to that. 

The motion that the Preamble stand part of the Bill was then put 
and agreed to. 

The Hofi’Mo Sir JOHN WOODHEADi 1 move that the Bengal 

Tobacco (Sales Licensing) Bill, 1936, as settled in Council, be passed. 

I do not propose to*8ay anything at this stage. 


Mr. SHANTI SHEKHARESWAR RAYl Sir, I rise on a point of 
order. In view of the statement made by the Ilon’ble MemWr in 
charge of the Bill I ha%*e no alternative but to seek your considered 
ruling on the point that I have raised. First, whether the Hon’ble 
Member can take slielter under section 8(1A for imposing this tax for 
the purpose of the local authorities. The difference between Sir John 
Woodhead’rt point of view and my jKjint <»f view is that so far as any 
tax that has been imdiided in Schedule I or II of the Schedule Taxes 
Rules is coiicernetl, it does not re(|uire the sanction of the Governor 
General and, if I may be permitted to say, cannot l>e considered by 
this Council. So far as a tax not included in the Schedule Taxes 
Rules is concerned but is intended for the benefit of the local Indies, it 
is distinctly provided that it is within the province of the Indian Legi.s- 
lature and not at all within the province of the liocal Council. I may 
point to Devolution Rules, Part II, No. 1, where it is stated “subject 
to legislation by the Indian I/egislature as regards the levying of a tax 
not included in the Schedule Taxes Rules.” So far as the Schedule 
Taxes Rules are concerned, it is distinctly stated that “the taxes which 
may be imposed for the purposes of Ix)cal Government and taxes which 
may be imposed for the purposes of the local authorities.” It is my 
respectful submission that an attempt to turn a tax which has lieen 
earmarked by the Devolution Rules for the purposes of local authoiv 
ities cannot in this way be diverted for the purposes of Ixual Govern- 
ment, even with the sanction of His Excellency the Governor General^ 
because it* is distinctly stated in Devolution Rule No. ^ that sources 
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at jnwviiioisi reremw a» wiwtber tssM incladed in tbn Sdudnjn Taxes 
Boles or taxes not included in the Schedule Taxes Bnfos tie 

impoaed hy or under provincial legislation wbiob has received the 
previous sanction of the Governor General. Here is a tax which is 
included in Schedule II. How can this come under exception under 
ifrbicb the Hon^ble Sir John Woodbead takes shelter P If this tax bad 
not been included in Schedules I or II, then I could have understood 
his position that he could obtain the sanction of His Excellency the 
Governor General and try to impose the tax. 

The Hon’ble Sir dOHN WOODHEAD: There is nothing, so far 
as I am aware, in the Government of India Act or in the Devolution 
Buies which draws a dividing line between takes which can be 
imposed for the benefit of a Provincial Government and taxes which 
can be imposed for the benefit of local authorities. The Scheduled 
Taxes Rules specify certain taxes which can be imposed without the 
previous sanction of the Governor General for the l>enefit of a I/ocal 
Government, and they also si^cify certain tuxes-which can be imposed 
without the previous sanction of the Governor General for the benefit of 
local authorities. They do not say that taxes which can be imposed with- 
out the previous sanction of the Governor General for the benefit of local 
authorities cannot be imposed with the previous sanction of the 
Governor General for the benefit of the Local Government. Ilevolu- 
tion Rule 48 refers to “sources of piovincial revenue whether included 
in the schedules to the Scheduled Taxes Rules, or not so included.” As 
I have said, if this House feels that any precedent is required, there is 
the Bengal Motor Vehicles Taxes Act; there is also a license tax on 
tobacco in Bombay im|)osed for the benefit of the I^cal Government, and 
a similar tax in the Punjab also imposed for the^ benefit of the Local 
Government. 

Mr. DEPUTY PRESIDENT: I have con.sidered both the arguments, 
and I nm definitely of opinion that thi.s Council has power to pass the 
present legi.slation, and 1 rule that the House mav proceed with the 

Bill. 

Mxtiivi ABUL KASEM: Sir, 1 rise to oppose the motion which has 
just been moved and placed before the House by the Hon’ble Sir 
John Woodheod, I regret very much that an obnoxious piece of 
legislation for taxation like this should be associated with the good 
name of the Hon*ble Sir John Woodbead, a statesman, an official, and 
nbove all a man held in high regard and respect by my countrymen. 
I am afraid that for this very reason the Cabinet has shuffled on to 
him the unp^asaiit task of sponsoring this Bill. A great stateaman 
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ontk 0 ii«a memoirable occasion remarked that a good measure robe the 
proiBeeioBal agitator of his vocation and a bad measure drives the 
innocent and peaceful citizens into the rank of agitators. 1 am afraid 
both thin measure and myself l>elong to the latter category. 1 am not 
one of those who would advise or allow any Government to leave any 
deficit uncovered which would be a disastrous jwlicy, but. Sir, ftr 
tjotering your deficit it was not n<M-essary to have iv(‘ourse to 
this taxation. ^Sir, there were a liuiulred and one means by which the 
Bengal Budget could have lK*eii balanced. We have l>een told that 
unless we can balance our Budget or unless we can raise money, the 
Government ot India w’ill refuse to give u> a moiety of tlie jute tax. 
It was one of the tlireats held out to tliih House. Even without this 
tiixation or by taxi»tion in direction** other than those which are under 
consideration if we could ^llo^v to the (fovernment of India that we 
(‘ould balance tlie Budget, the (ioveinment of India would have 

allowed us the jute tax to wliich we are rightfully, and I may say 
almost legally, entitled. But the Treasury Bench, (onfidenl of its 
own strength in this House, det ided to have its own wa>*, its own 
will, pressejl upon the people of this province. It woulil have l>een 
wise il the Treasury Hem h had taken courage iu lM>th Iiatuls and 
curtailed the ex|)enses. I'he extravagant ami toj>-heavv administra* 
tion 1 “ almost •'crtmlalou*' in this piovime. We havt* heard vv hat 
Bombay has done. You say, Sii. that it lias been done in Bombay, 
but wliy could not you redme tlie toji-heav\ adniinistrutimi here as 
they liavt* done in Homhay?' Hut will not do it. Again f say, 
Sir, there were other sources <d revenue, hut they w’ould have 

touched th(‘ p<ickets ot the in h ami the flourishing, am) above all 
would havt' taxed the city of (’alcutta. ('a)cutta is a great city, Sir, 
tor whicli AN liters’ ^]^ilding.*« hav(‘ a lo\e beyond all measuri*. ,Why 
could liiit \ou tax Abe pe<iple m| ('alcutta':' You will not, 1 know, 
even if justice demands it, tor the maintenance of the jadice; you 
cannot do it; it is not your judicx, hut it is according to the dictates 
of your policy to tax the sale of tidiacco, that means to say, tobacco 
as manufactured in this pro\ime. Tax itself is an (dinoxious thing. 
It is bad enough, but the general juovisions of tlie Act make it 
worse. In this Hill it has been provided that house searches and 

searches of account bioks of every man who sells tobacio, wliich i« not 

an offence at all, may be made; as if a trader who evades this tax is 
in the position of a criminal and should lie dealt with as a criminal! 
In this matter, Sir, Sir John AVoodhead and the Cabinet have taken 
care to see that the bulk of the tax should fall on the rural and agri- 
cultural classes, who however are the least able to pay — and I use 
this word advisedly — because a large quantity of the tobacco which is 
sold in th^ city by wholesale dealers goes to the village markets ond 
is consumed by the villagers. I might here mention tlvit to the poor 
20 
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villagerBi to the ctiltivators in Bengal, smoking hookah is the onl 3 
dissipation, if I may say so, which they indidge in, and nothing else 
even if it is not a luxury it is a pleasure to smoke. In the bygom 
days one of the Lieutenant Governors of Bengal, Sir Charles Elliott, 
once enquired how it was possible for the palkirhe&reTS to cany th< 
palkis on their shoulders for long distances and the peifAi^bearers tol< 
him that it was possible because whenever they felt tired they 8moke<] 
a chilum of hookah and that gave them revived energy; thereupon, he 
issued a sort of circular to his officers that those who Were hardworked 
should be allowed to smoke in order to enliven their body and mind. 
Sir, in this matter we heard with pleasure and advantage the impres- 
sive and eloquent speech and pleadings on behalf of the rural popula- 
tion of my friend and namesake, Mnulvi Abul Quasem, wlio made an 
excellent speech so far as we are concerned; an independent and 
unbiased House ouglit to liave accepted the terms of his amendment, 
hut the Treasury Benches sat adamant in their seats, not caring a fig 
tor uhat the opinion of the people at large was and jilso for the ojiinion 
of this House. They knew that they could command the votes f»f this 
House; they had their own followers and therefore they did not accept 
his amendment, which would have given some relief to the rural areas 
,and lessened the unpopularity which (jovernment has incurred in this 
matter. Tt will go forth from every Itamlei in Bengal, and from every 
but in Bengal, that the Government ot Bengal, as at jiresent constitut- 
ed, in which I include the Ministers as well, has taken this step to 
tax the poor man’s smoke, which would deny them the pleasure and 
relaxation which they hud been entitled to as it were, and which they 
enjoyed from time immemorial. The consequem es of this are quite 
evident. It is uls(» unfortunate that such a piece of legislation should 
'be enacted in this year of grace 19.‘i5 and iiurticularly when the whole 
British Empire was looking forward to the Gth of )lay when we would 
be celebrating the Silver Jubilee of Their Majesties. The enthusiasm, 
and I might say the intoxication, which imbued us with all these feel- 
ings has l>een marred by this one act of tlie Treasury' Bench, and I 
may say that Sir John Woodhead has been made a scapegoat on this 
occasion. You cannot imagine, Sir, what misi hief and trouble .it will 
cause to the ordinary cultivators, the day-labourert and the poor men 
in the street. The question is, what after all iaRs. 3 a.y|br in taxes 
or Rs. G a year for a wholesale dealer? I ndmil, Sir, that it is Upt 
much. After all, all 4axe8 are unpleasant, but apart fnwn that 
according to the provisions of this Act an engine of oppression has 
been thrown into the hands of Government officials~-I will not denounce 
that Government officials whether appointed on the recommendation 
of Mr. K. C; Ray Chowdhuiy’ or otherwise, are all corrupt or dis- 
honest, but it is a, faet that you have placed too much power and 
temptation in' their hands and temptation has always an intoxicating 
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dlf6ll!l« ,i can say and do it ^ith a sense of responsibility that illicit 
distillation of country liquor is carried on extensively in this pro- 
vince; there are numerous places in llurdwan where this is done. 
What is the Excise Department doing about it? Their honest officers 
are above suspicion but are not competent to discharge their duties. 
Sir, the pro^sions of house st'an hes and other things wilFbe a source 
of ‘oppression and vexation on the part of the officers of the Excise 
Department, wj^o are no doubt like ('aesarV wife nlwve sii‘»]Hcion. but 
they w’ill have the power of vexing and terrorising them in ihe ctmutry- 
side, where Government still carry great weight and inHuence with 
the masses, and where whatever we might say here or in the Town 
Hall, the masses are all docile, loyal and subjjervient to (f<»vernment : 
and if .\ou arm overv limb of the Government with such powei of 
interfering with fliem <»r teiTr)ri>ing them. >oii may easily understand 
wlmt the feeling in the country will be. Sir, 1 would not have raised 
my voice, but for the fact tluit the rural population is sure to suffer 
at the hands of the Excise Department of the (foveriiment of llerigul. 
For instance, in the villages there are many petty shopke^qiers w’ho 
along with rice, (hil , muon, etc ,, aUo sell tohaeio, and if one of them 
has the misfortune to incui the displeasure of a petty (dlieial of the 
Excise Department, he may be put to tiouble and timt may have an 
adverse effect on his sale; so this will greatly interfere with the peo]dc * 
at large and almost everybody in Hengal, Hindus and Muhammadnnii, 
Brahmins and Bagdis, to whom their rinlum is not only an enjoyment 
and comfort but i> al>o a great stimulant, after their day's lehour. 
Government has delib(*rately placed in the hands of those who w’ant a 
chaos in the laml a trump card for theii game, Sir, I think that 
the Treasury Bern lies have not been served loyally and faith fi^Jy ns 
regards the present piece of legislation liy their officers of the Exciwf 
Department. Here is a statement prepared by their officers in tlie 
Excise Department which gives a list of preparations from tobacco 
wdiieh we, j)eople boin and bied in this country, do not know of, 
and Sir, why is it that this tax has been proposed.^ Simply because 
Bombay has got such a tax. Well, Sir, Bombay has got many things 
whicl^L^we have not got ; we have got many things which Bombay has 
not got. The verj^ fact agaiq that cigarettes should be c lassifed with 
hiris show^^tb^J^rpfl^.ltftrtiality on (he part of the Treasury Benclies. 
If Government wanted money to balance their Budget, 1 think they 
should iutve heavily taxed cigarette maHl^icturers and cigarette 
sellef^^ — people who sell millions of cigarettes and who indulge them- 
selves with shiploads of cigarettes. But these wholesale dealers are 
to pay only Ks. G along with the man w ho sells tobacco which is worth 
about Rs. 4 or Rs. 8 a maund because he sells that ciuantity within 48 
hours. I do not know, Sir, why these two classes of manufacturers, 
ihe biri and the cigarette manufacturers, should be claased together. 
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Mr. DEPUTY PRESIDENT: These things have alrea<^^ Wn 
decided by this House. 

Maulwi ABUL KA8EM: 1 have to tell the House, Sir, what the 
implications of the amendments are. I say, Sir, that if Government 
wanted money they could very well get it by excluding the rural 
areas and imposing the tux only on the city and upon the big cigarette 
manufacturers and the big cigarette importers, but they dafe not do 
that. Therefore, they inuKt tax the poor millions who fiave everything 
to pay and whose money you spend and squander and by whose labour 
you live. They must be taxed and oppressed while rich men who can 
pay the tax will get away free. This is a situation which dan no 
longer be tolerated, and T am afraid the time is nof far when you will’ 
have to pay for it. 

(The Council was then adjourned for 15 minutes.) 

(After Adjournment.) 

Mr. ABDUL KARIM: Sir, of the five new taxes which a desperate 
Government is going to levy in order to carry on the top-heavy 
administration of Bengal, none is more inequitous and likely to cause 
gre^ijter hardship to the masses than tlie tobacco tax. This might 
prove the proverlnal last straw on the back of the overtaxed masses 
at a time when Ili(‘y are legitimately entitled to some relief. Unlike 
a similar tax, the salt tax, impo.-ed b\ the Central Government, this 
tax will Ik* collected directly from llic j>oorc-'t sli(>pkee]>ers and rural 
retailers j^iml will theretbie be felt directly by the masses, who are 
^ bound to resent it as a measure of harassment at a crisis wlien they 
are already rendered almost desperate by the i)lienomenal fall in the 
price of agricultural products. It must seem to them a cruel irony 
of fate tl.at instead of exploring every avenue of retrenchment and 
reducing the top-heavy administrative charges and 4he utterly dis- 
proportionate pidice and military expenditure, the Government seems 
determined to seek out and exploit every pos.sible avenue of fresh .jind 
♦crushing taxation. Instead of giving efF«<;t to the specific reconunen- 
dotions of its own Retrenchment Coramift^ Jud reduc|ng tjie |ii!e and 
emoluments of its Cabinet, it restores the cuts in th€ui&lar^aflts.o^i»r' • 
pampered hierarchy of gilded 4)fficialdoiu, taxing the poor 
the middle ilass man’s amusements and tjie industrialiHs’ fitolJhs. 
Instead of insisting on the province’s unimpeachable claims to its own 
full share of jute and inc'ome-tax revenues, If'^amely accepts tantalis- 
ing conditions even for the paltry share of jute revenue. 

I would seriously warn the Government that measures such as the 
Tobacco Bill /tre bound to bring the Government into fiscal disrepute 



GOVERNMENT BILLS. 


m 


witit^iiiVmasaes. It must he bom© in mind that iu the villages (here 
are # few poor retailers selling a few annas’ worth of tobacco to the 
rustic labourer or tiller who consoles himself for the biting pangs of 
hunger and tlie maddening cares of his indebtedness with a half-pice 
worth of tobacco. It seems almost a fiscal madness to seek to deprive 
him of it, when the revenim accruing from it must l>e insignificant and 
the difficulties of collection tremendous. The penalties and confisca- 
tions provided ^or enforcing a pettifogging tax make it still more 
odious, and I shudder to think (d the disaffection it will produce among 
the masses when they see their p(M»r ‘shopkeepers tyranniised over by 
an all-powerful Excise and Police staff for such a petty offence as 
selling a seer of dokta or exposing for sale a few seers of t(duu*co with- 
out paying Rs. (J of license tax. The opportunities for tyranny and 
speculation wdll be infinite, and yet the temptation t(j evasion of the 
license must be irresistible to poor retailers whose entire capital iinestod 
in their tobac<*() often does not go beyond Ks. 2 or Its. d, whicli they 
turn over every day (»r in the bi-weekly lidt.i. Xntiirally, it must 
appeal to him when he is called uj»on tf> pay Rs. (1 to continue a world- 
old truile w'itli Rs. 2 or Rs. d woith of tobacco. If is all very w«dl for 
England and Kuroj>e to s(jueeze out a revenue fro)n rich t(d)acco- 
ilealers catering f(»r a public to whom even the unemployed or old age 
pension efisures charity {dlowaiK'e of Rs. (K) to Rs. KM) a month^i^ It 
is a (juite different pmposition to harry a starving mass when the able- 
IsKlied son of the .soil <*arns Rs. 2-S per month on Hie average and 
w’here uneniploynient and starvation daily swell the records of suicides 
and even infanticides. It is hardly short of fiscal mndness and 
administrative })ankrupt( \ of statemanship to .stpieeKe out a ,|ew addi- 
tional lakhs by extorting eiglit annas per month from retailers and. 
forc‘e them to court public displeasure by putting up the jirie© of the 
debt-ridden agriculturist and lialf-starved labourer wlio never needed 
as badly as he does to-<lay liis insejiaialde haoknh or liis pinch of 
hungerataying dgkta. 

0r. NARE8H CHANDRA SEN CyPTA: Sir, I ojiposed this Rill 
at its inception. I havft tried to redme the rigours of this Rill durinjf 
its ^eco||rI aeadiag, and nuw“ I have to opjime the passing of the Rill. 

plaiSiure'^tu me do so. The (Government mu.sl not delude Ihein- 
selves We are carrying on this opposition througli slieer eursedness. 
So^atW I am concerned, I can tell them wdfTi all earnestness and sin- 
cerity that my opjXMiitioii to the Rill ciiities from a very real sense of 
danger imit — a danger m'fiich lies not so much in the jietly amounts of 
taxation which have been imjKwed ujKin the various grades of dealers, 
but in those drastic provisions which have been borrowed from an Act 
imposing a*tax of a very different diaim ter in respect a commodity 
of a very different character also. 
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Sir, at one AiAge of the debate the Hon'ble Sir John Woodh^d 
seemed to pretend that this was a perfectly innocent and innocuoui 
measure, which would not affect the poor people very much." But in an 
unguarded moment, when he was putting forward a defence of a par- 
ticular provision of the Bill relating to summonses, he was compelled 
to admit that there were some clauses in the Bill which would cause 
harassment to the people; and he supported that clause oh the ground 
that it would enable excise officials to compound offendi>8. Sir. I will 
take that admission. There are these harassing provisions wBiqh are not 
at all necessary for the i)urpo8e that is before us, provisions which 
might have been avoided with a little thoughtfulness, which might have 
been avoided if the ( io\ eminent had accepted any of my suggestions, or, 
if my suggestions were open to objections— the triviil objections which 
were trotted out by the Ilon^ble Sir John Woodhead — he might have 
come iorw'urd w’ith suggestions lor amendment. Small amendments 
would have met all the objections which he had raised. But he did not 
do so; he contented himself with onlv^ <leHlructive criticism.s, in, what 
I must cull, a most pettifogging spirit. Well, Sir, that was not the 
liroper res|)onHe — the resjionse which was expected from him to an 
earnest endeavour on tjic part of a member ol this House to give them 
w'hut the Government wanted with the least amount ol trouble 
to tlie pwple. But he lias had the clause.s of the Bill passed-- 
the clauses wdiich will cau.se harassment to the people, and the harass- 
ment he truitll to get over hy giving the jiowers to the Superior Excise 
()ffic(“rs to exerciit^ them with giMxl sense. In passing a legislation it 
is a sound jiolic y to leave as little un possible to individual discretion. 
No loopholes should he left for <ippression, when you can prevent it by 
legislation. No legislation could, possibly, contemplate all jiossibic 
contingmcies ; and tliere might be .some liKijiholes which might lead 
to abuses. But when you can see them before your eyes, it is not only 
had policy, hut it is wiikcdness to ignore them And insist on ignoring 

them* 


Sir, wlien this Bill ivS passed into law with all these harassing provi- 
sions and when you take it to the people, the people in the villages will 
see tlmt they will have to submit to visits, Jomiciliarj^ visits, searches, 
arrests and other annoyam es, and that at a time when the peo]j|e knofT 
that the Government have bAen absolutely Jiowerlesij or that the Qov^m- 
ment have not the will to save them in tteir dire dTgtress on account of 
tlie economic cri.sis. For four years now the people have beei^ suffer- 
ing from severe economic crisis — more stringent and more aggravating 
than anywhere else in India— and the Government have so Jar given 
them what I cannot but characterize as mere eye-wash. Their efforts 
have not impitived the economic prospects of the people at all, and they 
are left in ntjer deispair. At this moment you go ^fore them with u 
proposal for taxation - with a demand for taxes. I only wrish that the 
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would realize what it would mean. ^ Wh%l impreasion 
wotdd you make u|)oii the people in (he Tillages? Probably, the answer 
to fliat will be that Governnient need not be afraid of it. Government 
are no longer afraid of the iieople. It was a different story three jr 
four years back; but now the Government have got the people under 
their complete control; they are not afraid of (he spread of disaffection. 
It may be so. If that is their attiiude, I have no quarrel with them. 
You have the ptiuer, you have the strength, and if you choosi^ to use 
them for the puj jiose of oppression and harastment, you are ‘welcome 
to it and take the consequences. 

Sir, I submit that it is a most ill-advised measure — a measure which 
gives the Government little relief in the matter of finances and causes 
the maximum afhdunt of dissatisfaction and harassment to the piMipie. 
It is not only that, but there is another point upon which I heg to 
oppose this measure and it is this: My friend, Mr. Shanti Shekhareswar 
Ray, in the course of the debate, laised a point of order nlKUit whii h 
I have my own personal doubts. I am not quite sure that he was right. 

Mr. DEPUTY PRESIDENT: Dr. Sen Gupta, you need not discniss 
that point of order now. 

Dr. NARESH CHANDRA SEN CUPTA: No. Sir, 1 shairtf^r uo 
into the merits or demerits of that jHunt of order. But at tlm (tame time 
I <ln think that the Government of India Act, read wifli the rules 
framcil thereunder, certainly contemplates that the Scheduled Taxes 
which have been ydaced in the Se<*ond Schedule, should he utiliss- 
ed for tlie jiurpose of raising funds for the local authorities. The Pro- 
vincial Government are trenching upon the jiossihle resources of local 
bodies by im|K)sing this tax, which is meant for the pur|>oseWf raising 
funds for the i)rovinc!al (ioveriimeiit. Sir J<din Wocxlhead was relutit- 
ant to admit that it was i. tax upon trade and upon profession. It is 
really a tax on trade and profession. Sir .Ddiii AVfMxlhead made flr dis- 
tinction which we lawyers are usually said to delight in making; he 
said it is not a tax on trade and profession; it is only a license tax. It 
ia merely trifling with wtmls. It is worse than that. It is worse than 
petti foggring advocacy. What is this license tax? The word “license** 
does not change the <’haructer of the tiling,^ It is a tax ujKm the traders, 
and you are imu'wtif » license for carrying oCn a trade. So does the 
Cor|K»ration of rulnitta; so (lo the miifafisal municipalities under the 
new Municipal Act. They issue license.s to persons who pay the tax for 
carrying on their trade. It is a special provision which was contem- 
plated as the province of taxation for the purpofje of Irn-al bodies. Gov- 
ernment has made its first incursion into those possible resources of local 
bodies, and I am sure that this is not the last. Sir John Woodhead 
referred to the Motor Vehicles Tax, We were compet^ht to pass the 
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Motor Vehiclen Taxation Act. Perhaps w© are also competent* to pass 
this measure. But I cannot think that Sir John Woodhead can forget 
for one moment that the Motor Vehicles Tax was imposed primarily for 
the l>enefit of the local bodies and primarily for discharging the finan- 
cial responsibility of the local bodies and the lund is devoted for that 
pur[)ose. You could raise that tax with that object "wdthout violating 
any principle- tinderlyiiig the Government of India Act Buleji. But when 
you imj> 9 He such taxes for provincial i>urposes you ar#^ breaking new 
ground* and you are trenching ui)on the preserves of the local bodies. 
This is u departure which we most strongly condemn. We have -^hown 
very fully in the (course of this debate how this measuie is going to be a 
most obnoxious measure w^hich will give a sour taste to the people, 
and I cannot but strongly condemn it. 

Khan Bahadur MUHAMMAD ABDUL MOMIN; I join with the 
previous speaker in making it clear that it is no pleasure to us to 
oppose this measure of Government. We have opposed it not by way 
erf fun or for causing annoyance to the Ilon’ble the Finance 
Member. On the other hand, we on this side of the House fully 
appreciate the motives of the Finance Meml>er, and we have every 
confidence in his honesty of purpose and in his sincere anxiety for the 
benefit of this province. Sir John Woodhead belongs to a race of 
British oliicers who unfortunately are becoming rare nowadays who 
have given their l)est to the country; they came to serve and who 
T>y their devotion to duty and industry have raised the administration 
to its present level, f assure you it is no little pain to us to have 
to opj) 08 e a measure which has been initiated by Sir John Woodhead 
wdth the best of motives for the good of Bengal and which has received 
the approval of a Governor who has done and is doing more than 
any other for the uplift of the economic condition of the people of 
this unfortunate province. But we have our duties to fierfonn ; our 
duties Iwth to the j»eople whose sjwkesmen we are and also to Govern- 
ment whose prestige and jwpularity are so much at stake on account of 
this measure. I have not had the advantage of listening to the sj)eeches 
that were made during the first reading of this and other taxation 
Bills. 1 would state briefly the reasons on which I am opposing this 
jmrticular Bill. At this very moment, on the eve of New Beforms, I 
consider it highly inopportune that taxation Bills like this should be 
introduced. We do not want that the Beforms Government should 
begin with an inflated income but consider it desirable that it should 
begin with depleted expenditure. Just at the time when they are 
going to hand over the administration of the province to the representa- 
tives of the people, it is not a good policy to inflate the income of the 
province and make the future administrators extravagant. It is the 
fashion of the May to say that Government under the Beforms is going 
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to bil fxjenaive, I do not subscribe to that view. If the Relorins Gov- 
ernnieiit is unable to decrease the Ifiirden of the i)eop]e» if the Beforms 
Govennuent gvill mean more t%x on the people, it is much better not 
to have the Reforms at all. We .should certainly try to see that the 
future Government is run acoordinjEf to our cajMU’ity, according to the 
finances we con cominand. I find the Uon'ble Sir Naziuiuddin is 
deprecating my remarks about this. I think the time is-iiot far dis- 
tant when he ttmself will have to put his shoulder to the wheel and 
add his voice to suggestions which have been made if he is a^McmlKJi 
of the Government then, which T am sure he will be. 

The one purpose for which these taxatitm Bills have been initiated 
is to fill up the*g«p in the deficit Builget. But taking all together 
the income expected from these five taxation Bills will only reduce 
your deficit hy half, that even if the total income acconling to the 
Finance Member’s estimate comes right. Gf aill these taxation Bills 
I think the Tobacco Bill is the most objectionable. It is the unkimlest 
cut of all. This Bill will not give you any income worth having, 
That is my estimate, and at the same tinn* it will cause the maximum 
amount of harassment to the people. 1 do not know on wlmt 
bisis the Ilon’hle the Finance Meml>er lias estimated that the income 
from Tobacco Bill will lie IN. f) lakhs. 1 do not think that there is 
any hasi*-’ for a proper estimate. Tliere is no record of the |M*o]»le 
w’ho sell tobacco in the villages or in the town. But in any case 
unless the excise otlicers on whom will fall the administration of this 
tax are uniiefessarily harsh, I do not think the income from this 
tax will he more than Bs. .'i lakhs at the utmost. The Hon’hle the 
Finance Memla*r has said that no .sensible man can say that the 
incidence ot taxation under the Tobacco Bill is very heavy. 1 cer- 
tainly agree that the incidence of taxation on tobacco will not lie 
heavy, so far as consumers are concerned. Our cdijection is based 
not 80 much on the incidence of taxation, hut hc*cause the Bill will 
touch the |H)ckets of very jujor jK‘ople— not only the consumers hut 
also the dealers. If the llcm’hle Member wcmld go out with me one 
dav to any .side of (\ilcuttn on an hour’s run he will find all along the 
road sitting under the shade of trees hoys with small ]>ac‘king cases, 
some coloured water lK)ttle.s and a few punf and some htri * — all these 
Iieople deal with tobacco and will have to pay Us. according to the 

Bill. 

As I said the other day, every hawker who sells panx and hirix in 
amusement halls and railway stations will have to take license. We 
may say Rs. 3 or Re. 1 is not a very heavy tax. But one fact is 
ignored, that in taking out a license of Rs. 3 the i>Dor illitenite dealer 
in tobacco will probably have to pay another R.s. 3 or more to obtain 
the license. * 
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Tlien Um. proriskiis pi sesrcli and so foilh akv# Vkick a 
Ipt has, alrep^ boea- .said wil}* gt«at op|n»««ion on the 

paoplff . / v!. . 

Another objection to this ipill is i<t has no sense of proportion 
at aU. Tp'u are taxing a firm^like Dj. Jdacropolos Rs, 6, while ypit are 
tatingli poor />M-fi^(^P^who sells hiri$ during 24 hours the same 
atnouat. Ht becomes a wholesale ^^aljsr because he sells 1,000 hirit 
in a day and D. Macropolos also .under the saine category. A 

paniratj^^t^W have to take the same license as a big dealer. If, you 
want' to tax toba^rco I think you can get more money by a proper and 
JudiciouH taxation of the big dealers, leaving out the small fry. * 

One great reason for having this taxation Bill ‘passed is to make 
a sort of gesture to the Government of India to receive the jute tax 
from them. But may I ask the Finance Member and the Treasury 
Bench, Are not we entitled to some gesture to show that the Govern- 
ment have reduced expenditure or made even* effdy^’t to reduce expendi-' 
tur«'lM*fore they asC for more money from taxaticg>? Of comse we 
will get the usual reply that every effort has been* made to retrench. 

1 have my own opinion in this matter. You cannot j9jq>ect that we 
should vote supjdies — supplies obtained from the life-blood of the poor 
jiecjple and by sucking them dry only to feed fat the prodigals of 
Government. 

Then, Sir, there is the (]nestion of decision about retail and w'hole- 
snle. How is an excise officer g(dng to find out who sells a maund 
of tobacco within 48 hours or whether a ptkar in a hat brings or sells 
20 or 25 seers of leaf Abbacco to the araf'f How is the excise officer 
going to find it out unless like a ticket -(ollector in passenger trains 
he also carries a machine by which a passenger’s luggage is weighed. 
Then this presu[>iM)se.^ that every sho])keeper, retail or wholesale, and 
©very hawker should keep an ac(‘ount of the sales of tobacco from their 
shops. The only good aspect of this is that it is likely to solve the 
(luestiou of unemjdoyment to u certain extent, because every shop- 
keeper* will have to employ one mohvrrir to w’rite out bis account. 
Beyond that it WQuld l)e really a very harassing measure to require the 
pamoallas, the hirimilhia or the muriwaUas and all sorts of inudi shop- 
keepers to keep account of tolwu co sales. There will always be disputes 
between them and the excise officers. Mr. Thompson the other day 
said that we were opposing this Bill more on grounds of sentiment than 
anything else. Certainly thl^re is a great deal of sentiment when we 
feel that a poor cultivator who enjoys a little luxury in his chilam or, 
as Mr. Abul Easein has said, thinks it a dire necessity, or a poor 
^lurwan^ enjo;k^i|lg his hhaini^ are going to be taxed. What about the 
salt tax? Thei*© also the incidence of taxation on the people is very 
small; but eveo since the Congress came into existence, they had been 
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objiN^ftf ta it, aii^ o^ty the otK«r * day it wa» reduced « by a gr^ . 
maidrity, from Ee.^1-4 ta 15^i|ii)%|l; tbotkgh tbe redticlui^ wit email 
so far indiyiduals^are oondeea^^, the tutel Iom of reveaue willd bt 
pearly 3 croree. I am trying jto the s^ntimeat o| ^ 

peopW should not be ignored. These irdl not ui^ktetand 

re^l {Ibskion, but would say » th&t the Ooreiniilenl had beoomn^so ^ 
bankinpt not only financially bn{*|d8o in statesmanship tlutt they joold 
not but tax those little necesearies of life. Therefore, I say that this 
tax will not bring you money ^ plOportion to the impopiilaoty which' 
you will gain by passing this measure. If there is still time f would 
advise the Hon^ble the Finance Member to reconsider the iwsitioii^nd 

withdraw the Bill. 

• • 

Mr. NARiNDRA KUMAR BA8U: Sir, needles'j to say that I rise 
to oppose the motion moved by the Hon’ble Sir John AVoodhead. By ^ 
^this time the House is familiar with my view.s on all the.se taxation 
"measures, and T would not take up the time of thlfe Cotincil by reiterat- 
ing m.v objections except for the purp(»se of jx)inting out one or two 
little things. The first one is that from the inception of these measures 
we hivve i)0ea tpld ])y the Ilon’ble Sir John AVcKulhead that one of the 
ju'incipal reasons for the introdm*ti(»n of this highly unjwpnlar 
measure by.jthe (io\eriiment of Bengal at a time which is acknowledged 
by them to be inopportune is fcu' the purpose ol satisfying the i)eople 
in the Legislative Assembly t(» whom in a sort of w'ay tbe binance 
Member to the (government of India gave a ple<lge that Bengal would 
do its utmost to put its house in order. Apart from the question of 
]>utting Bengal’s finances in onler only by ma^iis of taxation and not 
b\ other means of which retrenchment is one, let us face the facts. 
What is the truth about this mutter*' llie Fi®iip(‘e Bill in the l^egis- 
lative As.sembly has almost run its course. I believe the Finance Ifill 
is going to be sent up to the (’ouncil of State either to-day or to- 
morrow or has already l)een sent up. Did we hear a W'ord from the 
Finance MemWr of the (rovernment of India about the suggestion 
that unless the.se taxes were accepted by the Bengal L^islative 
(’ouncil, the (ioveniment of India would not grant us half of the jute 
tax’r I submit we have not heard any whisi»er as to that, and that 
shows in my submission that the grant to us of the jute tax^is«tig no 
w’av dependent ujx)n our passing these obnoxious measures. Kveti 
though Sir John Woodhead wa.s frightened out of bis wits 

4 

The Hon^blt Sir 40HN WOODHEAD: Net, I was not. 

Mr. HAREHDRA KUMAR BA8U: 1 am glad to hear that be was 
not. Even though Sir John Woodhead tried to frighten us out of ova 
wits in passing this measure by that bogey of the witbliobling of the 

• ‘if 
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jute tax by the Government of Iin^ia, I aubniit it is really a bogey 
and there i« notKing to be afraid of. Another^^argument of the 
Hon’ble the Finance Member during the passage of this Bill through 
this House was that as y^ar before last the Bengal Legislative Council 
accepted the pria^ciple of taxing licenses for trades and professions 
in4he Bengal Municipal Act, why should not the Council accept fhe 
principle now? To that my answer is equally definite.^ The provision 
in the Bengal Municipal A^t is only an enabling provision. It enables 
the municipalities, if they so choose, to impose a license tax on trades 
and professions. That Bill was passed by this (^ouncil in 19)12 — three 
years ago. There are 117 municipalities in Bengal. I would ask the 
Hon’ble the Finance Member to enquire from bi^ colleague, the 
Hon’ble the Minister for Ivocal Self-Government, how many munici- 
palities in Bengal have adojited any resolution to have this tax imjiosed. 
If he has not already done so' I shall tell him that there are five out 
of 117, and even of five in three of them the ratepayers have 

ineinojiulised the Government of Bengal not to allow the tax in their 
parti(;ular municijmlities. Sir, it is no use saying that the Bengal 
Legislative Council has uc(‘epted the principle of imposing a tax on 
licenses in Bengal municipalities and that thereioie the Council stands 
committed to the principle of imjxising a license fee on tobacco sellers. 
Apart from the difference in the conditions in the municipalities and 
in tlie professions, trade.s and callings refeircd to in the Bengal Muni- 
cipal Act from the profession, trade and calling of the tohacco-sellei 
in tlie mufussul — I am not talking of the wholeside dealer in Calcutta. — 
I submit that the Bengal liegislative Couiuul has not accej)ted it at 
all. What the Council accepted is that any miinicipalit> may be 
allowed to impose its. own li(*enses on trades and professions and call- 
ings. If that be so, it is (fuite a different proposition. It has been 
said that the incidence of the tax is very small. Well, Bs. )L Us. (* 
and Ue. I may .sound very small to memWrs of this House; I mean 
the majabers of this lIou.se, both ofh<‘ial and non-official, but what are 
the real facts? The Bengal Government exj^ects a return of Us. 5 
liikb% o«it of these taxes. H, you take the menu of Us. 6, Us. and 
He^l,rit wfff be about Ba. d, that Mia say, yoff are going to tax about 
160,000 people in Bengal who vend tobacco either as a wholesaler, or a 
1hiftatlJr,-*or a bairkbr.’ Yotl are gping to tax these 160,000 people 
"ahoaf U».' d ipicb. I am forgetting another factor which is about tbe 
money to befspplit by these men, who have got to pay this tax, over 
and almve the tax, and I am^ulso forgetting the amount which shall have 
iP l>e paiif ny the iieopll wbo’^will not pay the tax. If you take the 
totiff of that, the money spent would come up to about Ra. 10 lakhs and 
tbo-l^ople affeeted w^ould come up to somewhere about Rs. 3 lakhs, 
^ofi want to deprive not only the poorest of the poor from his only 
oOlace the the poorest of the poor from his onhr solace the 
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sookha^^^i you are imposing a tax really upon three lakhs of people 
for ihis amount of five lakhs of rupees. I do not want to waste the 
time of the CoungCt by going into the various provisions of this Bill, 
but I shall remind my friend Mr. Momin, when he said that the 
smallest dealer would have to keep accounts, that he has forgotten 
that he shall have to keeiKiiot only the accounts, but ahall have to keep 
a register of the names of each of his customers, because otherwise it 
will be difticult^for him to prove that he did not sell a certain quantity 
to fie same person during the last 48 hours. That is another bogey 
added to the terrors of the poor c ustomers. I do not want to carry on 
the sj^eeth in opposition for any length of time. 1 am cjuite sure that 
the non-official members of the Bengal Legislative ('ouncil will at least 
in this instance .emulate the activities of the memlcers of the Tnited 
Provinces and of the (’entral Provinces liegislutive (V^uncils and not 
accept this measure in a docile manner following the whims of the 
(Tovernment which wants follow the Bomlmy Legislative C'ouiicil. 
Sir, I apjceal through mui to the members of this (’ouncil to follow their 
neighbouring provinces and not to run away to far away Bombay. 
Reject this Bill, members ot this Pouncil, Icecuuse it is not only 
inopjwrtune but obnoxious, 

Mr. P. ftANERcIi: Sir, ^\e lia\e discus.sed the details cd’ this Bill, 

. so I shall try to be as brief as |)<)ssible. This Bill has Iwen described 
by many members of tl»is Hon.^e as an obnoxious Bill and Khan 
Bahadur M. A. Momin h.is said that it will only cause the maximum 
amount cd harassment. But, Sii, while saying so, the Khan Bahadur 
appreciated the honesty cd piiriKcse of the Treasury Benches and has 
also said that the tcme <d the administration of the country has been 
raised by the memhers cd the Indian Pivil Service. Here, Sir, I lieg 
to dilVer from him, I beg to say that if anything has l»een done here 
in matters of administration, I do md term it an improveiment, and as , 
to the honesty of their juiriKc^e we ha\e our doulits. But be t^at as it 
may, I would only submi^ to you the present position of the country. 
There has j>een u, tendency among the leaders and representatives pf 
India to lighten the icgpi man’s buiden by deereasing taxaik»iu ^UT 
i^epresentatives in the Central lieglslature have all opjiosed the further - 
taxation measures and tried to lighten the burden pi I tulip 

mit to you that the Euro{>eans iti the Ontral Ivegisloliinw^ave ci^4te^ ^ 
historx*. They in thi.s matter have not supiwrted the ^i^ument even 
in trying to replace the amendments that have been passed through 
their help in the Ontral legislature. JkiCl tnid, Sir, th^'Euroimns 
there have made hisfory, and I also i^ppeal to my European triendk 
here that they also will not supiwrt Ooverument now, but follow^^i# ? 
of the Europeans who, as 1 have said, have mated history in .lhei^ 
Assemldy. There is no denying the fact that there has been much. 
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heat during the discussion of this Bill in particular. The*Hon’ble 
Member thought that this Tobacco Bill would end in smoke, but as I 
said it did not. There was tremendous heat created in this House and 
I can warn Government — and it has been actually suggested by some 
members of the House now — that it will kindle a fire in the countiy- 
side that will not be extinguished in spite of the efforts of Membert^ of 
Government. What I fear is that this is an attempt, as I said, in 
the lieginniug, which is certainly not made with ^he purpose of 
balancing the Budget; for to balance a Budget at this moment by tax- 
ing the poorest in the land is certainly inopportune and highly objec- 
tionable. Mr. Narendra Kumar Basil, s[>eaking of the pledge of the 
Hon'ble Member about the jute duty, has jiroved beyond doubt that 
there is nothing whatsoever in it, and I may ixiint'obt that that duty 
is legitinialely bur due. In section 187 of the new Government of 
India Bill it appears that His Majesty in (V)uncil will give us not only 
60 j)er cent, of the jute duty, but also as much as jwssible and cer- 
tainly 11)1 lc>s than lO [ler i-ent. at any rate, and there is no condition 
on that account. So that was simply and absolutely a Ixigey as has 
been pointed out by the leader of the opjxisition. I therefore submit 
that this is nothing but the parting kick of a dying Government. It 
fuiH l>een said by Khan Bahadur M. A. Momin that Ileforms are near 
at hand, but he also was of opinion that if the Ref onus were to be more 
exfiensive, then it was better not to have them. But the Hon’ble 
Member asked what would hapfien if the Reforms did not come imme- 
diately but if they took two years yet to come into being. I submit, 
»^ir, that if we could wait so many years and if the apathy of the 
Government of Bengal deprived us of crores of rui>eeH for these twelve 
years, we can very well go on without these amounts for another two 
years. It does not matter: we consider this Bill tliei'efore to he most 
obnoxious and iliopiHutune ; Jind should not have been brought forward 
at this siag«..^AH I said, vSir, ami as you know, a systematic attempt 
is now being n|ade in the (’entral I^egislature and by all the representa- 
tives of Eullpiitans in India also to rtMlm e taxation. But Government 
not care for public opinion but want to run Go\^*nment by means 
of certification as they are going to do »g far jis the ('entral Govern- 
ment is coi^cerne^. I, theref^;:e, submit that all tjhe non-official mem- 
bers of’^t^hia House should stand united and so far as I am aware our 
Muhammadan brethren also are united against this measure, and 
throw out tlie Bill. To my Euroiiean friends on the left I would appeal 
% lay*^^fore themselves the example set by the I'epresentatives of the 
differ’^nt jn-ovim es of India who have created jjki'^tory, and I expect 
them too to create history in Bengal. To my Hindu friends I also 
aitpiel that thipy must not sup|K>rt Government in this instance. Th^y 
realise, that Ijpiir representatives in the Central Le^slatuni have 
always noted f.pd tried to reduce taxation in the Aasemblv. And wbile 
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they there doing this in the Central Legislature, should we not be 
maldlig ourselves the laughing stock not only of Bengal and of India 
but also of the whole world if we in any way supixirt a measure like 
this by means of which (Government are seeking to impose a fresh 
burden upon a people who can hardly bear any new tax? 


'iisulvi TAMIZUDDIN KHANs Sir, I opfxise the {xtssuge of this 
measure at its final stage with all the earnestness that I can command. 
To my mind tlis measure is most obnoxious and the most ill- 
conceived taxation measuie for the present century so far as the Bengal 
Legislative Council is concerned. 1 do not like to enter into the 
larger (|Uestion of the advisability of launching uixm taxation measures 
at a time when ^ t^he country is still ^vithin the grip of the most 
devastating e(‘onomic disruption within living memory ami when 
jn-ivation and starvation are the order of the day. This question has 
already been discussed threadbare on the floor of this House, and 1 
do not want to enter upon it again. (Government also seems to have 
realised that the time is not opportune for any taxation measure, and 
^ it seems to me that it "is on a<*count of this realisation that a promise 
was given by them when this measure was first introdiued that an 
attemi)t would be made to exclude the really j»oor men from tiie opera- 
tion of these measures as far as |M)ssihle. But 1 would submit, Sir, 
that (ioverninerit have signally failed in keeping their jiromise so far 
as this matter is concerned and tlie present taxutirm Bill, vi*., the 
Tobacco Sales Tiicensing Bill, is the most glaring instance cf th.at 
failure. But we agree with (lovernm.uit as regards one point, and it is 
this: (Government said that the really jxMir should iM»t he faxed and we 
also say that the really |K)or sl»ould not be taxed. But wlien*jis (Govlmii- 
ment still maintain that fliey are not going to impose any taxation 
ujwn the really jMmr men, we on the other hand think otherwise. Now, 
let us examine the question whether the p<K>r m in is gonrg to be taxeil 
heavily and that is the only {)oint at issue that requinm Consideration 
at this stage. First of all 1 would refer to the case of uonsuiriers — 

how the consum^pv^iU be affected. Take for instan'e tUe^nso of oiVi; 
at present if a man get.s 10 h/rw for oiia pice, when the Bill becomes law 
he will not get more than 8 hirtjt for one pice; possibly be uniy get lc«h, 
but I take it that te will be getting HJnrig for one pice* ^ Now, Sir, 
wbat does it come to? It (’omes to this, that the poor hiri consumer is 
taxed to the extent of 20 per cent., such will be the case, not only with 
htris: what will hapj>en to ball loba<*co, tobacco leaves and 
{wrations of tobacco? All these commoitiiie.s will be clearer when this 
Bill becomes law nnj therefore the consumer will be affect etj^^ But 
I admit that bad it been only the ({ue.stion of tb# conyuumers losing 
affected, JLlfould not have been so vehement in my oj>poHition- 'fliere 
will Ik a* burden o|| the consumers no doubt ,"^*^1)114 that wilt pwt be 
extremely keaivy, ail some people suppose, but the burdtn out the poor 
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dealers will be very heavy and. that is where my opposition prfncipally 
lies. I think that so far as this matter is concerned Government’s 
position is absolutely insecure, and they have no answer to give. Now, 
let us examine one by one how the poor dealer will be affected by this 
Act. I am quite sure that Government have launched upon thi.'i 
measure simply because they do not know the actual state of things 
prevailing in the villages. I am also sure that the European members 
of this House, who I know h^\e a great deal of syi^pathy with the 
rural jieople, also do not know the state of affairs in the rural areas; 
otherwise, they too would not have .supported this measure. Sir John 
Woodhead, I know, was a District ()ffi<er tor a very long time, and 
he had certainly a gruid deal of exjierieiice of \illages in that cajiacity, 
hut I think times ^ve changed and things liave changed and what he 
might tiuve seen some 10 or 15 yearf hack cannot he seen at the 
present time, and that i.s why he has come forward with a measure 
like this. If Sir flohn Woodhead can again think of going bacrk to 
the villages, 1 am sure he will find that at the approach to every tiude 
centre in the villages, under a banian tree there is a small hoy sitting, 
with his little merchandise, and what Joes that merchandise consist 
ofy A few pau,'i^ a few glasses of ftherhrt and a few packets of htris 
and by selling this he does not make more than annas *2 a tlay. Sir, 
when this Bill becomes law he will he consideied as a retail dealer 
and will have to pay Its. 0 per annum. Will he he able to pay that? 
Then again, Sir, what about tlie miscellaneous s|i(q)keei>ers ? You will 
find any number of such shoj)kee})ers in almost every //df j they have 
no sheds under which to .sit, they lay out their stores in the oiien; 
they cdhcjry their tilings on their heads to tlie JnUs and hazais and sell 
their commodities theie. Siune of them are very poor, and they sell 
other things along with the jiopular hni, and their average income is 
sometliing like Us. 10 a month, hut their income fioiii the .sale of hiri 
alone is mti more than one ru]>ee a month. These men also will he 
consideied retail dealers under the present Ai t, and he will have to 
pay liiense fees of Us. d jhu annum. Agam^ what about the 
inuumeruhle pamvalias? Of course, the paniaittat^n city of 

Calcutta — at least some of them — may he rich, huf the partwaiias in the 
mufassal are vei*y jioor. The canla lias nowadays become an inevitable 
conwmitunt of pan ; so, the panirallas have also to deal in commodity. 
Under this measure these panwallas will also have to jMiy license fees 
of Us, d each. Then, Sir, some of the members of this House mu.st be 
aw’are that there are hundreds of small grocers’ shops in the villages. 
You will find any number of them on the roadsides in the rural areas. 
All (liese shopkeepers, at least, sell l>all tobacco and biris along with 
other things. Sir, what is their income? It is not more than Ra, 5 
])er month on an ayerage: and all these ]>eople will have to pay Ha. 3 
per atm urn ocJy for selling him, etc., under this me<|sure. 
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Tli 0 iii^ Sir, Kkan Bahadur Abdul Momiii raised the other day the 
case of the casual hiri seller. Suppose in a village a jatra party comes 
for only three or four days. As soon as the party comes in, a gathering 
of people is expected, and some cf^krag or even adults become temi)or- 
ary dealers in biris and other kinds of smoke for the time being. Will 
they not have to pay under this measure!' 1 am certain that under the 
present measure they will have to pay a tax. 

From whattfrer point of view yoir might ctmsider it, it is evident 
that these small dealers will be very adversely affected by this measure. 
But I think that the difference Wtween a whole.sale dealer and a retail 
dealer is a mere eyewash. I think that all the dealers whether retail 
or wholesale — will have to lake a six-ru|)ee license, beiuuse unless they 
do so they will sland the risk of proeecution in caae through good luck 
they may sell on a particulalT day in the year more than 1,(K)0 biris 
to one single person within 48 hours. So, in order to prexent that 
eventuality he will have to take a six-rupee license instead of a three- 
ni pet* license. Therefore, j)ractically speaking, all the people who will 
Ik* dealers in biris, ball tijbacco, etc., will have to pay a tax of Its, 6 
and not Its. 8, ex’en though they may not actually be wholesale dealers. 
If these things are considered, it will be seen that these pmir dealers 
will be very adveisely affected, ami if there is any iH)ssibility yet for 
the Government iu reshuffle the Schedule in any way, 1 think this 
(juesticlt! should be very seriuu>ly examined with a view to seeing that 
no .sdridus hardship is caused to these poor dealers. 

« ' 

Sir, it was pointed out by the ITon’ble the Finance Mecjiher at the 
very outset when these taxation measures were intnxluced— ^t theee 
taxation measures were introduced with a very laudable purpose. I do 
not dispute the purjMme of the Government. Mr. P. Banerji has dis- 
I)uted that; but I think that that Government were mduated with the 
best of motives — there is no doubt about that. But luy submission is 
that Government should not have s|K)nHored this iiieasure at least. 
There are other sources from which enough money might l)e obtained. 
This is a meusujpe wbieh should not have iieen taken uj) by the Govern- 
ment at ift^under Tireseiit circumstances. Coulfi not the Government 
have avoided this measure? Sir, Dr. Sen Gupta, Rhan Bahadur Abdul 
Momin, and various other speakers very rightly pointed out that thi« 
measure would be a fruitful source for the agitator to foment disaffection 
in the country. I think this measure will cause greater harm to the 
Government than what the political agitAtor has hitherto been able to 
do. 


Then, Sir, I Iwould finally raise another question before I resume 
my seat. It is that old and vexed question of these taxation measnxes 
the restoration of the salary cut. This matter has been die- 
cussed threadb|re, and I do not like to go into its merits How. I would 
21 * " 
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only refer to it because the explanation which the Hou’ble jSir John 
Woodhead gave has not yet been answered. He said that Ihere is 
absolutely no connection whatsoever between the restoration of the 
salary cuts and the five taxation measures. I accept Government at 
their word. I do not say for a moment that when Government 
introduced these measures they had in their mind the idea of restoring 
these cuts out of the proceeds of the taxes imposed by these measures. 
I do not say so. Hut if we loot at the actual facts, in^at do we find? 
The income under these measures will be the income of *lhe Government 
of Bengal, and the expenditure which the Government of Bengal are 
going to incur, owing to the restration of the salary cuts, is the 
expenditura of the Government of Bengal. So, where is the difference? 
Ther^^may be only a psychological difference. The difference is this, 
that these two (oncepts originated probably in different compartments 
of the mind of the Government. But T have already said, there is no 
actual difference at all. I will nhow this by an example — not of a 
rich man but of a jHior cultivator. He is in distress and hq^s in take 
a loan of Its. 100 by mortgaging his homestead. For what ^purpose? 
He would say that his purpose was to purchase a pair of bullocks. 
What does he do with the money? ITef gives a gold necklace to his 
wife. (Fheers.) AVhen he is accused (d f(K)lishly mortgaging his 
homestead for giving a necklace to his wife, he says : ^“1 have mortgaged 
m,^ homestead for Its. 100 for the jiurpose of purchasing a pair of 
ImlhM-ks and not for making a present of a necklace to my wife. As 
regaids the necklace, I may tell 3 *ou that 1 promised it to my wife 
four years ago. ((’heers.) Shall we excuse the cultivator when he 
gives that explanation? The excuse of Government seems to be 
exactly like that. 

Babu 8ATISH CHANDRA RAY CHOWDHURY: Sir, I rise not 
to supixirt the Hon^Ue the Finance MeinWr, but a fotldm cause— 
the cause of the poor ]»eople of Bengal, Muhammadans and Hindus, 
shiviiig and struggling to keep the wolf out of their doors -people in 
the grip of the greatest economic distress. I am pleading Jfqr no caste 
OT commuuity, but for those who ought to be the first and'" foremost 
concern of all civilised Governments— the iioor and the luckless in 
Bengal. 

Sir, nnich has been said about th« origin of these Bills. Charges 
have been levelled against the Ilon’ble the Finance Member for intro- 
ducing these measures in onler to meet the expenditure to be incurred 
on the restoration of the cut in salaries. Sir, I wjJJ accept the assur- 
ance of the Hon'ble Member that the restoration of the rut has got 
nothing whatever to do with the introdurtion of the taxation measures, 
Wause knowing as I do the Hon’ble Member before many members of 
this House had any opportunities of knowing him, I will not chaj^ 
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him lor!a minute with insincerity. I knew Sir John Woodhead before 
he won his laurels or the blue ribbon of his service. We knew him 
to be a man of strict principles and there was nothing diplonmtit' about 
Mr. John Woodhead as he then was; and 1 would Ix^ the last jiersou 
to charge him with insincerity — with pretending one thing and doing 
another. But, Sir, my charge is that, while he was i hampioniug the 
cause of Bengal — while he was trying his level liest for securing 
financial justice to Bengal along with the other members of (Govern- 
ment — he ought to have thought twice lx*fore he gave his a('(|uiescence 
to the will of the Government of India in the matter of this taxation. 
All my complaint is that the Hon’ hie Sir John Woodhead sliould 
not have yielded so readily to the dictates of IXdhi where he had 
.spent a good part of his life and a good jmrt of his servicu,^ Had 
he pleaded on behalf of the {jeojde of Bengal as he should have done, 
I have not the least hesitation In saying that, ns a matter of fact, 
instead of the Finance Member of the (Toveriiment of Bengal yielding 
to th^ Finanee Member (»f the Government of India, the would 

have yielded to Sir John's protestations. That, Sir, is (he grievance 
of the people of Bengal, and Sir .lohn has given us nothing and has 
not told us anything on the strength of which (his feeling of grievance 
can be removed. He has told us that the (Government of India had 
asked the Government of Bengal t<» put our house in order. If Sir 
John bad spoken out of convii tion, the conviction which he held recently 
that Bengal cannot War any further taxation — if he hud done so and 
championed the cause of Bengal^ in this instance and resisted iba 
Government of India, (here would ha\e l>een a new orientation in the 
Government's policy and there would have l)een a transformation in 
the whole political situation. We would have, tlien felt piotid of our 
(Government and we would have felt jiistifiahly proud of Sir Jolui. But 
that has not been done: that. Sir, is our one great gricvame. And 
the result n that we now .see that the people of all classes, people who 
arc unable to eke out a bare existence, are going to be taxed. Now, 
Sir, of all the taxation mea,sures that have !»epn brought forward in 
order to meet this deficit, the <»ne which stands out for (ondemnution, 
universal cclndemnation, is this one, namely, the Tobacco Bill. 

Sir, I will not subscribe to that creed, I will Hot lend countenance 
to an attempt to divide our ranks on the ground that this particular 
measure does not affect the well-to-do classes, the zewinAarn^ the Hindus. 
I submit, Sir, whatever affect.s the |)oor people, the raasse.s, that affects 
everj’body and every class. If it were not so, we the landholding 
classes rightly de^elire the condemnation that the Hon’ble Sir B. L. 
Mitter administered lo us on n recent occasion that the zeirtindarg were 
no longer the leaders of the i)eople. I appeal to the zemindarf, to the 
iandholding classes, to the Hindus that if they do not take up the cause 
- ' of the tenantry, then they are not fit to lead as they •profess to do. 
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The masses are our kith and kin, they are our flesh and bloofl,. and if 
they are touched we are also touched; if they live we live; therefwe, 
I say that this is a Bill which concerns all of us. 

* 

Now, Sir, I will not dilate on the various aspects/ showing how 
it will spell hardship. That aspect has l)een very ahly — much more 
ably than any attempts on my part could pchieve — dealt with by the 
previous speakers; and all I want to submit Is that there is one question 
we liave not l)een able to understand. Wjmt is it? 'The reason for 
this taxation has been stated to be “j nit ting our house in order,” 
Hon’ble members will certainly note what .Is niej^nt by ^putting our 
house in order.” What has put our house in disorder? Is it a dis- 
ordered house? If HO, why and who is responsible for that? The 
act ivfe Members of the (iovernment of Bengal, who have l>een fighting 
for the cause of financial justice, have si>oken times ^-itho^t number, 
spoken not only hen* but before the Government of India aiid in 
England that it is the iniquitous Meston settlement which is re.spon- 
sible for this disordered state of our house. It is the exploitation of 
the jute exiHut duty which is resimnsible for the inesent plight of the 
Government of Bengal. I jnit it to the House to consider w^ho is 

responsil.dj* for putting our house into disorder? It is the Goveni- 

inent of India, who, under tlie influence of other Provincial Govern- 
ments, have |>ei'j»etrated this financial injustice to Bengal. The voice 
of the Government of Beiflpil and of the ])eople of Bengal no longer 
.prevails in the counsels of the Kmpiri*; and it is our crying grievance 
thal it is the Government of India who have roblH*d us of our just 
dues during t|ie past lew years. Had it not been so, the ([uestion of 
taxation at this time would not have arisen at all. Therefore, I say 
that the fundamental projxisition is very wrong. The very ground 
of these taxation measures is untenable. We have not |nit our house 
in disorder. It is they, I mean the Government of Indi(\, who have 

done so, and it is up to them to put it in order. 

Sir, there is one other point to which refewwice has been made, 
and it is that we are partly responsible for terrorism which costs the 
Gov’ernment a large atnount of money. I do not hold any brief for 
terrorism and the ^rrorists. I have never done so, and I will never 
do 80, I am fully con.scions of its lianeful effects and the irreparable 
injury done to Bengal by the activities of the terrorists, and I think 
that this injury will never be repaired in our lifetime. 

Have not Bengal responded fully in co-operat^|Hg with Government 
in putting down terrori.sm? 


Mr. K. C. RAY CHOWDHURY: Sir, has terrorism got anything 
to do with itf 
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HlV UCPUTY PRESIDENT* You can leave out the ((ueation of 
terraism. 

B«|W M'MSH CHANDRA RAY CHOWOHURY: There ix <ou- 
scioushess in llte mind of the people of Bengal about the hanufulnexs 
of -terrorism. W« stronprlj^ hope that it is a thinjr of the past, unless 
you keep the memories of it alive hy talking? about it in season and 
out of season.* Even witli terrorism and even with the ex})enditure 
in connection with thdt, the financial position of Bengal would not 
have been what it iabut for the Meston settlement which took away a 
large port of our finances which could be got from the exjiort duty 
on jute. So I say^it is a false claim which has Wn advanced. As a 
matter of fact, we have not been responsible in any way for the diaorder 
which is made the pretext for the taxation. 

With regard to this Bill d will not (*over any old ground or will not 
touch on any point which has Ixmui dealt with by previous speakers. 
The one merit claimed by (iovcrnment for this measure is that it will 
not touch the growers and cultivators. On a little scrutiny it will 
ap|)ear that it will vitally affect Hie growers and cultivators in the 
inufassal. In the mufassal arc»as you cannot draw a line of distinction 
between a trader and a cultivator. The cultivator in one capncity is 
a trader in the mufassal market and i^; another ('ajiacity be is a 
grower. The Bill will seriously affect him,. Tie is often a small trader 
in tlie h/if. That is one reason, and the second reason is that the" 
growers are the small plot-owners in villages, ignorant, unsusjiecting, 
unsophisticated and nnnrganisc'd, whereas the middlemen traders are 
more or less organised and they iiill take advantage of this Act and 
try to get money either out of their own consumers or vendors. They 
will ajiproac'h the vendor'' first and say that they can take the tobacco 
not at the 'normal rate of say Hs, o but at the rate of Bs. 4-H as they 
will have to [lay the tax. So the poor growers will suffer and the 
money will go out i4 their jiockets. So in that way the growers will 
be affected Aa much as the others. The other claim made for Kuj>j»ort- 
ing thi.H Bill is that the life of the Bill is limited to three years. I 
submit that it will rather lead to some amount of confusion in taking 
a true perspective. At one time I was impressed with the idea that 
as the Act was limited to three years only, it became less objectionable, 
but a little more thinking brought me to niy pre.sent opinion. The life 
of three y€ar.s is not a very .serious assuraiic’e to us. One does not know 
what will happen alier three years. After three years we may be in a 
solvent condition when we shall be able to pay an additional tax. But 
at present anything coming on ns is the last straw on the c:ainers back. 

Another consideration which I will urge to the members of this 
House is that ^ou will find from the Taxation Enquii^ Committee's 
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Refiort that it is the thin end of the wedge — the thicker e]i4fie quite 
visible. If you will turn to the Taxation Enquiry Oommittee’s Report 
you will find that, although they said that as a matter of fact so far 
tobacco has not been taxed, they held that attempt might be, made on the 
lines of this tax. They further suggested that we might begin with a 
license fee and end with a tax. I am quoting paragraph 200 from the 
Taxation Emiuiry Committee Report: — 

“For the taxation of other forms of tobacco, thh only feasible 
method appears to be to institute a system of licensing, leading 
ultimately to a system of selling the monopoly of /etail vend in speci- 
fied areas. A sudden attempt to introduce at once the fuM system of 
a mo|iapoly of retail vend might be dangerous. (Mark the word 
‘dajttpf^fuus.’) An essential preliminary is to concentmte the dealing 
in lobjicco. If, therefore, it is intended to levy a tax on country 
tobacco in any area, the first step should be to impose a simple license 
tux with a fixed fee on all retail vendors of tobacco.” 

So we have here the thin end of the wedge. If you think it will 
conie to en<l in three years, then you are entirely mistaken. The 
report says, that is only the beginning of what is coming. I admit tliat 
in future wdien the Reforms will bring other compensating advantages, 
we may have to tax not only tobacco but other commodities also, but at 
this time such a taxation is both inopportune and unwise. 

(Here the member reached bis tinn^limit. ) 

WTi deputy PRESIDENT! I think it will l>e the pleasure of the 
House that I shall restrict the 8peeche.s to five minutes. 

(A VOICE: “Ten minutes.”) 

Mr. DEPUTY PRESIDENT: I might consider individual cases, 
hut generally I shall restric't sjieeches to five minutes. 

Mr. SHANTI SHEKHARESWAR RAY: I oppose the Bill. I do 
not think that it would serve any useful purpose if I repeat all the 
arguments that I have placed l>efore this House opposing the different 
clauses of the Bill. One ix)int that I would like to place l)efore the 
House and (Government is this: That before they assent to this Bill 
they should realise what bad effect this would have on the trade and 
commerce of this province. You are taxing the trader who deals in 
tobacco. You cannot possibly stop there. If you are to avoid the 
charge of making invidious distinction, you will have to tax or impose 
a li(‘ense fee on tho.se who sell other commodities, for instance, potatoes, 
onions and other articles. Even there will be an apprehension in the 
minds of the people that you cannot a^oid imposing tax on the jute- 
sellers. The cnan who sells tobacco makes very little profit, and he i« 
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exp®ct«4^to take out a license for which he has to pay Rs. 3 to Bs. U. 
On what ground can you exempt a man who makes a fortune on jutel^ 
How can you exempt a man who mokes more money than the tobacco 
dealer P The Government established in this country has the reputation 
of a just Government, but when in the mufassal a man who sells 
toba(*co finds that he has to pay license fee for selling such an ordinary 
commodity as tobact50 but his neighbour who deals with jute or with 
some foreign articles (say) Dietz lanterns or foreign shoes, Ims not to 
pay anything, *what will be hi.H feeling? His feeling will be that the 
Government is no longer just, but something else. It should be the 
duty of the Government to avoid the sjiread of such a feeling. 1 am 
glad that \his .measure has not originated with the Transferred Side 
of the Governmaot. At any rate, that is some consolation tkajf those 
elected members of this House who form a part of the Governm^ni are 
not guilty of such action as to impose such a tax at the present time. 
I do not know what their views are. At any rate, they have not 
lirought forward this measure. The whole opprobrium for this measure 
rests with the Reserved Side of the Government. But 1 would appeal 
to other members of the Reserved Side. T appeal specially to tlie 
Member in charge of Law and Order to make his voice heard in Cabinet 
and press the baneful effects of this measure from his point of view. 
The Finance ^fember in his desire to justify his conduct before the 
Government of India may be tempted to bring forward such a measure 
irrespective of the result, because it is not his province to see that there 
is a breach of the law and order in the province, but surely with other 
members of Government such <*onsideration w’ould prevail and, finally. 
I appeal to them that they should introduce such a jirocedure that there 
would be very little friidion in realising this tax and to introducing 
the wwk to the Excise Department. 


Rai Bfthadlir KESHAB CHANDRA BANERJI: Sir, I do not think 
I shall be justified, as an elected memlier of this Ilou.se, in acijuiescing 
in all that has iH^en said in favour of this Bill. The llon’ble Sir John 
Woodhead has unquestionably laid his “financial" finger, if 1 may say 
so, on a wrong ccmmo<lity-' a commodity whic'h is of ilaily use in every 
family, rich or jroor, in this country. 

I am unable to add to or reinforce the arguments that have been 
advanced against this measure Ixith at the time of introduction as 
during its subsequent stages of passage through this House. It is con- 
sidered to be an inroad, an unjustifiable inroad, on the slender resources 
of the people of Bengal. To the jioor, Sir, it is an unwelcome measure, 
the effect* of which will be keenly felt by more than 90 per cent, of 
Bengal’s population, by every agriculturist and lahoqr^r to whom it 
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is not an article of luxniy but a necessity, next only to his food and 
drink. With the passing of this Bill, many a poor family, I am afraid, 
will be without the hubble-bubble which by tradition has become the 
poor man’s “boon companion in weal and in woe,” or what is still 
worse, will be forced to seek solace in cheap contrabands or “boot- 
leggers” tobacco, endangering his health, and may be, even his life. 
It will deprive the labourer of that much-needed relaxation from duly. 
The hmhah is his only solace amid his dreary toil.. The English 
peasant has his beer and his spirits to refresh and che&r him up, but 
the Bengal husbandman drinks neither. “Should the Legislature 
so inconsiderate,” said the Rev. Lai Behary Dey in 1874 in his famous 
book ‘Bengal Peasant Life,’ “as to tax tobacco, the p^pr peasant will 
be deprived of half his pleasures, and life to him wilLbe an insupport- 
able burden.” Sir, a puff at the hookah dries up the sweat of his 
brow, pours vigour into his muscles, takes away from him all sense 
of langour, restores lustre to his sunken eyes, recniits his fading eyes 
and alleviates the pains of his toilsome life. “What a glorious 
creature,” said the Homer of English novelists, “was he who first dis- 
covered the use of tobacco! The industrious retires from his business, 
the voluptuous from pleasure, the lover from a cruel mistress, the 
husband from a cursed wife and I from all the world to my pipe.” 
Let Government imi>ose any tax they like income-tax, license tax, 
succession tax, salt tax, feast tax or fast tax — hut let them have a care 
that they do not tax that precious weed which is the Bengal raiyaVi 
only solace amid the privations of his wretched life. Personally, Sir, 
I have always l>een against the habit of smoking and the only redeem- 
ing feature of this Bill is the somewhat remote chance that it offers 
in putting a check upon the giovv’ing evil of smoking among our young 
men. This is the only silver lining in the cloud, and if I could be sure 
that the present measure would to some extent enable us to achieve* 
this end, 1 would not hesitate to give my whole-hearted support to it. 
But that is a remote chance, as I have already said, which cannot be 
banked upon ns being of any practical value whatever. 

So, Sir, if the salt tax is regarded as iniquitous, hardly less go would 
be the scheme of taxing tobacco. Evidently, the Hon’ble Finance 
Member has forgotten the other sources of taxation which would have 
yielded a substantial income to Government. A tax on Darjeeling- 
goers, or, for the matter of that, on visitors to Kalimpong or Kurseong, 
would not have l>een inappropriate. People have no rig^ to enjoy 
the salubrioug climate of these health resorts without payment of a fee 
or tax. Darjeeling is famous for its fog, and a small lev^y on this 
gift of nature would not have gone in vain. If I were the Finance 
Member to the. Government of Bengal, t^^uld, in the first place have 
taken a censuti of visitors to Darjeeling. 1 would have maintained a 
medical staff examining them and determinfng the difference that 
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the hill# ha^e made to their heart, their lungs, in their weight and a 
bundled other details that account for better health. Thps, a tax 
on such health-seekers would bring to the coffers of Government a sub- 
stantial revenu# with which to wii>€ off the deficit in Bengal’s Budget, 
To further replenish the provincial exchequer, a tax on fat people 
would not, perhaps, have l>een unjust, for a person has no right to 
cafry more flesh than the average individual. I would have jirescribed 
a standard height and weight of a man and taxed those exceeding the 
prescribed liml^. Then, Sir, a tax on loud laughter would not have 
been an unwelcome measure, for it speaks the vai^ant mind. It 
indicates freedom from anxiety which is. again, the sign of health, 
and nobody ha^ the right to enjoy health without paying for it ! 

But, Sir, to ^ serious. Any measure that is likely to affect the 
rural agriculturists c^n hardly be approved of at the present juncture 
when the prices of agricultural produc e are sagging below (heir normal 
level, in maiiy instances much below even the c(»st of production. 

(At this stage the member having reached his time-limit resumed 
his seat.) 

(The Council was then adjourned for lo minutes.) 


(After Adjournment.) 

MauWi ABUL QUA8EM: Sir, I rise to t)pposc the motion of the 
Hon’ble the Finance Memher that the Bengal Tobacco (Sales Lirt*n- 
sing) Bill. I9d6, as settlc‘d in Council, Im‘ pusscnl. Sii, those of ns who 
have oicjK)H(*d (Tovernment so far as thc»se luxation measures arc con- 
cerned, are now fighting in the last ditch. One by one, all the key 
positions we had taken up had to be given up Indore the relentless 
pressure the (Tovernment forc es. Our only cM)nsolation is that we 
are a vohintaiy^ force, who lielieve intensely in tlic‘ gcjodness and justice 
of our cause, whereas the (lovernment foremen are largely com|>oHed 
of ^'mercenaries.” This is literally true. We have opjiosed Oovern- 
ment, because we feel that the measures, iwrticularly the Tobacco 
Bill, are obnoxious and inimical to the interests of the jwor. 

TII6 Sir JOHN WOODHEADs Sir, 1 objec t to the word 

“mercenary.'/ 

% * ' 

Mr. DEPUTY PRESIDENT: Yes, it is unjxirliaineutarv, and I 
think Maolvi Abul Quaseni should withdraw it. 

cf 

Millivi ABUL QUASEM: Very well. Sir, I withdraw it, and «nb- 
atitute “paid servants ot Government.” I oppose theseetnxation Bill* 
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and particularly this Bill, because I am convinced that thei%. is not 
an iota <}f justification for any of these measures. The reasons and 
arguments put forward in support of these measures cannot hold water 
for a moment, and there is nothing of substance in iJlese arguments. 
We were told that we had to impose these taxes in order to gpve proof 
to the Government of India of our readiness to help ourselves. Sir, 
I ask in all seriousness, With what face can Government ask the Council 
to pass these taxation measures, when they are considered in relation 
to their incongruous context of the restoration of the cht in the salary 
of Government servants? Sir, there seems to be absolutely no justi- 
fication on the i»rt of Government in restoring the 6 per cent, cut 
in salary and then in coming to this Council with those taxation 
projK^sals. The Government of Bengal say that they-are not responsible 
for the restoration. I make no distinction between the Government 
of India and the Government of Bengal. It is really the Goveniment 
at Whitehall and not the Government of India or the Government of 
Bengal who are ruling India. It is really the British Government 
at Whitehall that is functioning in this country. So far as Bengal 
is concerned we have not been able to cover our deficits, our emergency 
has not passed, and therefore there is no justification for restoring 
the per cent, “emergency” cut. Sir John Woodhead would get 
annoyed if 1 ask 


Tha Hon’ble Sir JOHN WOODHEAD: I never expressed any 
annoyance and I never get excited, like Maulvi Abul Quasem. 


Mauivi ABUL QUASEM: Well, Sir, my excitement is due partly 
to my youth and mainly to my intense fear of the hardships and harass- 
ments that the Bill would cause to the people whom I represent here. 
And, then, Sir, Sir John Woodhead can well afford to remain calm 
bet'ause he is the “taxer” and I cannot help getting excited because my 
people are the “taxed.” WMl, Sir, I ask: Have the Government of 
Bengal prote.sted formally to the Government of India against this 
restoration of the 5 i)er cent, cut? I pause for an answer. There is 
no answer. The Goveniment of Bengal has acquiesced in this, and 
so they ought to lie censured. 1 have heard it suggested that it is the 
Government of India who should he censured. Well, the Government 
of India are being daily censured at Delhi, and seem to have become 
proof against censure. The fact is that the system of administration 
in this country is quite worn out and effete and out of date. This 
autocratic w'ay of treating us like so many children and disregarding 
our voice is really intolemhle. In hi!| introductory speech made in 
connection with the taxation measures, Sir J<^hn Woodhead asked the 
members of this Council not to adopt a diehard attitude towards them. 
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I bdllg^e charge of adopting a diehard attitude against Government. 
Sir, I brought forward an amendment asking Government to confine the 
operation of this Bill to certain restricted areas, namely, municiiwlities, 
cantonments al^ railway stations. May I in this connection refer 
to the extraordinary issue of the Cah'utia (razette of 28th duniniry, 
1935| page 30, to point out that in the Piinjah a similar measui*e 
extends only to municipalities, notified areas, cantonments and rail- 
way stations, and not to the whole province:^ I did not include in 
my amendment “notified areas/’ Government could have included 
them if they liked. If the (Tovernment hud shown the least gesture 
towards accepting my umendinent, much bitterness would have Wen 
eliminated, but they were drunk with the consciousness of their eu|K*rior 
strength. Mr. yijomi)son asked the other day why should the rural 
areas be altogether exempted from the oijeration ot this Act. 1 say, 
A ou are not really excluding the rural arcus. When tlie Government 
of India proposed to give us half the yield of the jute duty they levied 
a particular tax known us the Match Excise Duty. Bengul is— rural 
Bengal—therefore contributing towurd.s this 158 lakhs. They have not 
given us half the jute duty fur nothing. You do not take that int(» 
account. There are innumerable indirect tuxes which tl»e poor villagers 
are jmying. You Engli.shmen do not realise the really pitial)le position 
of jieople in the rural areas. You <*annot have any idea of the picture 
of misery which is presented before our eyes in the villages, and that 
is why you seem to think that we are making a mountain of a mole hill. 

e (‘ould have understood to some extent the Government’s position if 
they had not restored the salary cut. In spite of all our appeals and 
.solicitations, the Government is obdurate and unyielding. Sir, I 
would make a personal reference. I am no politician. In my life I 
have never addressed a political gathering and I have never been a jwli- 
tical agitator. Nor am I, Sir, a disappointed man who nurses a personal 
grievance^gainst the Government. But I must confess that Govern- 
ment’s unbending attitude has stung me to indignation and revolt. 
I can feel why people get dissatisfied with Governnient. Attitude 
such as this on the part of Government is calculated to turn Govern- 
ment’s most loyal friends into their bitterest enemies. I can well 
understand the feeling that will arise in the country'. Disaffection will 
spread widely and universally. Nothing would have happened, the 
heavens would not have fallen, the earth would not have Wen rent 
asunder; no c.alamitou.s consequence Avould have ensued, if Sir John 
Woodbead liad thought fit to accept my amendment. Why, after all, 
does Government want this money? Government ostensibly wants to 
undo that monument of iniquity miscalled a settlement by the name of 
the Meston Settlement. In order to undo one iniquity, Oovemmeril are 
going to perpetrate these mon<«trous iniquities — I mean these taxation 
measures. • Surely, Sir, ^)ne wrong cannot justity other wrongs. Sir, 
I strongly oppose the passing of the Bill into law. • 
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Mr. C. C. COOPER: Sir, I move tliat the question be no^*put. 


Mr. DEPUTY PRESIDENT: I am inclined to accept that but 
before doing so, I should ask Sir John Woodhead to reply. 

The Hon’ble Sir JOHN WOODHEAD; Sir, I would ask the House 
in considering this Bill 

Mr. SHANTI SHEKHARi^SWAR RAY; I rise to a point of order. 
Is it not necessary to put the closure motion to vote? 


Mr. DEPUTY PRESIDENT: I have not accepted the closure motion ' 
but I have asked the Hon’ble Member to reply to the debate. 


Mr. SHANTI SHEKHARE|WAR RAY; I was under the impres* 
iioii that the Chair said that he uccejtted the closure motion. 


Mr. DEPUTY PRESIDENT: I reconsidered the matter and called 
upon the Hon 'hie Member to reply. 


The Hon’hle Sir JOHN WOODHEAD: 1 would ask the House in 
considering this Bill to put sentiment on one side, and to look fairly’ 
and scjuarcly in the face the (juestion. What does this taxation amount 
to? It is easy to talk about the ditwistrous effect of this taxation 
measure on the countryside, but is it a fact that everybody will be 
affected by the tax? The first jKiint that 1 make is that tobacco a 
luxury; in spite of all protests to the contrary, tobacco cer|ainly is a 
luxury, and those who have urged that it is not a luxu»v but a necessity 
are themselves confoundad out of their own mouths, because if Carried 
to its logical conclusion, the argument means that tobacco is a necessity 
to every lK)dy, and that means that they njiprove of juvenile smoking. 
I rejieat, tobacco is a luxury and if as has l>een urged it is a neces- 
sity to the man who carries the palkl, to the man who cultivates the 
field, then Sir, it is also a necessity to every human being, from the 
child to the old man and woman. Is the House prepared to accept that 
conclusion? I hope not. Sir, tobacco is a luxury ii'hi<;di is taxed in 
almost ev^ry civilised country of ' the world. As I hav^ notplained, it 
is the subject of taxation in many parts of India and I believe I shall 
be rorret;t when I say that economists are generally aiP^'^ that it is an 
article which is suitable for taxation. That, Sir, is my first point. 
The second point is this : It has been urged that this tax will affect 
everybody in tdie province. I denv that entirely, Sir. It will affect 
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aulf #.«nxaU proportion of the total inhabitants of this province. First 
of dl tho cultivator who grows his own tobacco is exempt : he cun make 
the tobacco he grows into ball tobacco and smoke it without being in 
any way affected by the tax; further he can, without taking out a 
license, sell the tobacco he grows to whomsoever he likes. As regaitls 
the consumer, are members of this House co^i^im•ed that a small tax 
of'Rs. 3 per year for a retail dealer — it has even l>een described by 
members of this House as a petty tax — are the Members «»t this House 
convinced that* a small tax of Its. 3 |>er year on a retail vendor, and a 
small tax of He. 1 per year on a hawker, will raise the price of tobui-co 
in Bengal!" That is a proposition which 1 cannot accept and which 1 do 
not believe to be true. Can it for the moment lie hclieved that the mere 
fact that a ven(^o\- has to jiuy Its. 3 per year as a license fee, that ia 
annas 4 per month, can you for one mumeut believe, honestly believe, 
that because a vendor is required to ])a> annas 4 a month as u license 
fee, the price of the tobacco that he sells will go up hy any appreciable 
extent? Of course it won’t. It is no Use in one breath describing this 
tax as a petty tax and then in the na^it urging that it will seriously 
affect the whole jKipulation of the i>joviuce. Take an ordinary Eastern 
Bengal village. How many shops are there in an Ka.stern liengui 
village? Maulvi Abul (^uasem and Maulvi Tamizuddin Khan know 
as well as I do, that in Eastern Bengal there are many villages which 
have no shops at all. Will those villages he affected hy this tax? 
Will the inhabitants of these villages think that (lovernment have 
forced tins measure on., the province? You may be sure, Sir, they will 
never think anything oi the sort ; the large majority of the cultivator, 
will not know^ that this taxation has been imposed upon the sellers oj 
tobacco. »Sir, although we estimate the ju-oceeds at Hs. b lakhs, it Iuh 
been urged on the floor of this House that we may ind get more tha!i 
Hs. 3 lakhs. If that be so, to what extent is this tux going to ufl’ect the 
individua^inhabitant of Bengal? It is very easy, Sir, to say that this 
tux will prove a heavy burden on cverylwdy. It certainly refjuires the 
vendors to pay small license fees, but how' Ktany vendors are there in 
this province? Supiwtsc there are 2 lakhs of vendors. That means that 
only l/250th or 0*4 per cent, of the entire population of Bengal will be 
directly affected by this tax. And what is the scale of the tax? It is 
only Rs. 3 for a retail dealer, Its. G for a wholesale dealer and He. 1 for 
a hawker. Ehan Bahadur M. A. Momin has said that we sliould have 
taxed the wholesale dealer at a rate higher than Rs. G. I think, Sir, he 
forgot that J^aulvi Tamizuddin Khan moved an amendment which 
restricted tho Inaximum for the wholesale dealer to Rs. 6 a year. Did 
I put Rs. 6 in the Bill as a maximum for the wholesale dealer? No. 
Sir. I omittea tli% fee from the Bill and one reason why I did so was 
that I hoped that with experience , it might be possible to evolve a 
scheme which would enable us to impose a higher license fee than 
Rs. 6 on the wholesale dealer. But the House, Sir, oampelled me to 
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do otherwise; the House took the view that the maximum feefe should 
be included in the Bill and in order to meet the wishes of the House 
I accepted an amendment fixing Ks. 6 as the maximum for the whole- 
sale dealer. Has Khan Bahadur M. A. Momin forgotten that Maulvi 
Tamizuddin Khan, the Secretary of the Party of which he is the leader, 
tabled an amendment profxising that the maximum fee for the wholesale 
dealer should be Rs. 6? It is no good blowing hot and cold in the same 
breath. We have got to look facts in the face. Thet?, Sir, I wou|^ 
ask Khan Bahadur M. A. Momin whether it is not a facV that the price 
of tobacco varies from year to year, and whether those fluctuations in 
price are not likely to be far gieatei that any increase in price whicli 
can be caused by a license fee of Rs. ‘1 per year or annas 4 a month? 
^loes he maintain that the price of tobacco due to trade conditions 
never flufuate.s to an extent greater than that likely to be produced 
by a license fee of Rs. G, Rs. 3 and, Re. IP Sir, the price of tobacco is 
subject to market fluctuations, like every otner commodity, and I 
maintain,'" Sir, that those flflcttditioBs are far greater than any 
change in price which may \ye httrn)uted tb a license fee such as we 
j)ropoMe, Do tlie cultivators raise a storm whcui the price goes up 
owing to market fluctuations P No Sir. In fact, Sir, I maintain that 
the vast masH of the population of Benyal will not know that this 
taxation has been imposed at all. 

Khan Bahadur MUHAMMAD ABDUL MOMlN: I question that. 

The Hon’ble 8fr JOHN WOODHEAD: As regards the danger of 
petty oppressifin in the cotfntryside, I recognise that several members 
feel strongly on that point, but. Sir, I put that down largely to a feel- 
ing of sentiment and perhaps to the coming elections. 1 recognize that 
a certain section of this House is op|H>sed to any taxation (|;i tobacco, 
whatever the form it may take. I agree that the taxation of tobacco is 
a new form of taxation in Bengal, it is something novel, and I can assure 
the House that in working the Bill we will try our best to ensure tSat 
petty oppression will not take place. 1 recognise that it is a novel 
tux in this province and the House may rest assured that in applying 
the law we shall certainly make every endeavour to avoid harassment. 
That will be one of my chief objects in administering this Bill and I 
can assure the House that we shall make every endeavour to avoid 
causing harassment, (hi several occasions, I have challenged certain 
members of tliis House, and Mr. P. Banerji in particular} who will 
persist fh talking about the poor consumer in connection with this and 
the other taxation Bills, in putting themselves forward as the champions 
of the jKKir consumer, whether they have ever objected to the high pro- 
tective duty on qotton piece-g<xKls. The effect of that duty has 
undoubtedly bten to increase the price of all cotton piece-goods beyond 
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wh«t it otherwise would be and the increase may l)e in the region of 50 
per oint. I have more than once challenged Mr. Banerji on this jmint 
and I have also enquired as to his attitude in regard to the jirotective 
duty on corrugated iron sheets, the price of wliich too is higher than it 
otherwise would be. The truth, Sir, is that he has never objected to 
those protective duties on the ground that they place a bunleu on the 
poor consumer, but he and others who think like him all object to a 
small tax on to\jacco which at the most can only cause a very, very small 
increase in pribe. He does not object to a burden being placed on a 
necessity of life for the benefit of the cotton industry iu India, but he 
objects strongly to a small tax on a luxury for the benefit of the local 
Government. That, Sir, is an attitude 1 cannot understand. 

I have little more to say, Sir, except this ; Maulvi Tamizuddin Ehan^ ^ 
referred to the small boy sitting under a banyan tree and selling 
and said he would havoto pay Hs. 3 m a retailer’s tax. We shall cer- 
tainly treat the boy sitting on the ipadside as a hawker, that means he 
will be liable to pay Re. 1 igj a license fee. T do not want to detain the 
House any longer and coiuniend luy motion to the ucceptaiu’e of the 
House. 

The question that the Bengal Tobacco (Sales Licensing) Bill, 1935, 
as settled in Council, be passed, being then pul. a division was taken 
with the following result! — 


AYES. 


Atiil, Nivafesatfa Khwaja MakaNiMai, Kliaa 
•akatfar. 

AliaiaS. Khaa takatfvr Maaivi Ima^aMfa. 
Arawlraai. Mr. W. L. 

Artkar, Mr. C. «. 

■al. iaka Ulit Kaaiar. 
iaf, Rai laklk ^at Ckaatfra. 

•aaarjl, Ral RakaSar Katkak OkaaSra. 

•ailr RMIa, Kkaa laklk Maatvi Makaanatl. 

•wa, Mr. I. 

RuSIMIa, Hr. H. D. 

RMliBfrt, Hr. N. 
ilMlr. Hr. I. R. 
iiaa, Hr. l. M. 

RftMia, Mr. Aparva Kaaiar. 

•ka aMiari, Dr. lagaaira Ikaalra. 

Sak aa, Hr. 0. A. 

•aapar. Mr. f. t. 

Saii Raka tar a p r a i a i . ^ 
iill.Mr.R.i. 

rarafal, Ika Haa*Ma Raaral ft. «. M., Kkaa 
RaRaisr. 

•Rak riH, Hr. R. R. 

M aaMag, Mr. D. 

•aka. Mr. R. R. 

•atkrfa. Hr. r. R. 

Ila«aa.tka llaa*Ma Rkaa RUaiar M. AtltaL 
Malik. Mr. J. Di V. 


Uaik. Mr. I. 

LackkaMtHr. A. R. I. 

Maiaira, Mr. L. T. 

Martia, Mr. 0. M. 

Maliatki*, Mr. I. T. 

MHtar. Mr. 1. 0. 

Mittar, tkr Maa'M# Hr trajaatfra Lai. 
MakkarJI Ral laklk Maaaaiakaa. 

Makkarji, iaka Okiraaira Natk. 

Rag. Rat. t. A. 

Rag, taka iak Lai. 

Raaly, Hakara|a Irla ikaMra af Kaalaikaaar. 
RaalaiaMla, tka Naa'Ma Kkwaja Hr. 

Rartka, Mr. N. R. 

Rakaaai, Mr. A. 

Ray. taka KkaMar Makaa. 

Ray Qkavikary, Hr. K. I. 

RtM. tka Naa*Ma Mr. R. N. 

Raaa. Hr. 4. i. 

Ray. tka Maa'Ma Hr Rllay Rraiai Hagk. 

Ray. Hr. 94»mwwt Hagk. 

Ray. Mr. laral Raaiar. 

Ray ikaalkaH. iaka Na* f kaalra. ^ 
lakaaa. RaJ RakaSarialya Riakar. 
laa. Ral iak al ar Akakay RaaMr. 

TaaraaaA Hr. N. R. V, 

Walkar. Mr. R. L. 

WRkiMla, Hr. N. R. 
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HOES. 


All M««hrl NMIM. 

•tktli, MmIvI ty«i MtJiJ. 

•tMTjl, Mr. 1^. 

•iTMi* PrtMlMri. 

eiMHlitri. Kliaa Saiiatfiir Maaivi AliaianaBiaa. 
enaalliarl Aafei Kbkarl MaluM. 

OlMkliaey, Rai tahaiar Kaai D«f. 

«kaaMliary, Maaltl AMal Rliaai. 

Okaatfliari, MaaNI Haral Akiar. 
raitaliak, MaaM MakaaiaMM. 

•aka* taka Pratalla Kaaiar. 

Maklai, Maalvl AMaU 
llafat, Kail laiiatfal. 

MtMala, Maalvl Makaaiaiak. 

KkMai, Maalvl Akal. 

JCkaa, Kkaa takatfar Maalvl Maataam All. 
Rkaa, Mr. Naiktai All. 

Kkaa, Maalvl Taailiatfila. 

Main. Mr. R. 


Mttira, Saka laral Rbaiiira. 

Maaiia. Kkaa lafcaiar Haka«aiatf AMal. 
MaklMTjl. Ral Rakaiar Utkk BkaMra. 
Maltlak, Mr. Mafcaaia Rakarjp. 

PaiMr, Mr. Aaaaka Mtkaa. 

PMMar, Mil Naaaaiaa Pratak. 

QaaMm, Maalvl Akal. 

Rakaaiaa, Kkaa Rakakar A. F. M. Akiar-. 
Rakaiaa, Maalvl Aitaar. ' 

Ray. Raka Aaialyatfkaa. 

Ray. Raka Racaakra Marayaa. 

Ray. Mr tkaatl Bkakkaratarar. 

Ray BkaMkary, Raka Mitk Okaaira. 

Ray. Raka ^Haaira Malk. 

•aatfatellak, Maalvl Makaaiaiaiatf. 

•aaiai, Maalvl Akkat, « 

•aa Rayla. Or. Naraak Okaakra. 
tkak. Maavll AMal HaaiM. 


the motion was carried. 


The Ayes*^ being 57 and the Noes 3’ 


Adjournment. 

The Council was then adjourned till 3 p.m. on Tuesday, the 9tli 
April, 1935, at the Council House, Calcutta. 




Rro^||d(ttf» ol Um Bengal Lcfitlative CooneO aMemUbd ondar 
die [^oviriona of the GoTemmeot of India Act 


Tbk CotTKcn. met in tbe Council Chamber in the Council Houae» 
Calcutta, on Tuesday, the 9th April, 1936, at 3 p.m. 

Prt8Mit: 

e 

Mr. President (the Hon’ble Itaja Sir Manmatha Nath Rat 
Chowdhxjrt, of Santo^), in the Chair, the four Hon’ble Members of 
the Executive Council, the three Hoirble Ministers and 88 nominated 
and elected members. 


STARRED QUESTIONS . 

(to ¥flikh ormi anawm were given) 

Sir Daniel Hamilton's soHime of oolofiliatlon in the SumMlNmSe 

•110* MI'i W. H« THOMPSON: (o) Will the Hon'ble Minister 
in charge of the Agriculture and Industries Department be pleased to 
state whether the sum of one lakh, or any part of it, which appeared 
in the Budget for 1932-33 as a proposed loan to assist Sir Ihiniel 
Hamilton’s scheme of coloniy.ation in the Sunderbans, was ex]>ended 
for that purpose? 

(h) If the answer to (a) is in the negative, do the Government 
intend to grant such a loan or (HJiisider itself bound by the ofFer made 
before provision was made in that Budget to grant such a loan? 

(c) Is the Hon’Jule Minister aware that the amount was to be 

provided bjf the Goveinmeitt of India and that sufficient security was 
offered ? . # 

(d) Are the Goveminent considering the policy of giving direct 

aaaiatance to Sir Daniel Hamilton’s schemes for tmining young men to 
assist in rural development. * 

SECRETARY to GOVERNMENT, AGRIGULTURE aiKl INDUS- 
TRIES DEPARTMENT (Mr. 4 . D. V. Hodfi): (a) No. 

(h) No. 

(c) The Government of India propooed to provide the loan through 
the Government of Bengal in the er^nary way, the latter being liaUe 
for repayment. Sir Daniel offered to mortgage his Goeaba property 
as security. 

(S) No/ 


n 



:$» QTJSSTiONS. [Ots 

itaiilYi TAMfZUDDIN KHAN: Will SecreUiy be pleased to state 
riy the money wtfs not spent? 

Mr* d« D« V> HODOE: Sir, the scheme was not finally approved. 

impee to r e and Auditors of Co-operative Societiesi Cfiittagong Division. 

*111. Haji BADI AHMED Cm^OWIIHDNY: (a) ^ill the Hon ble 

Minister in charge of the Agriculture and Industries (0(M>perative) 
Department be pleased to lay on the table a statement showing the 
amount drawn by the Assistant Registrar, Inspectors and Auditors, 
Co-operative Societies, (Thittagong Division, respectively, as travelling 
allowances in the years 1932-33 and 1933-34? ' * 

(b) Is the llon’ble Minister aware that the tours of Inspectors 
and Auditors, Co-oi)erative Societies, have been restricted by the 
Assistant Registrar, Co-oi)eralive Societies? 

(c) How many times did the Liquidator of Taknaf and the Shaha- 
paridwip Societies visit the area from May, 1932, to May, 1934? 

(cl) What were the reasons for placing Auditors in charge of the 
Societies of their own villages in the Chittagong Division? 

(e) Has the Hon'ble Minister re(‘eived any report as to alleged 
oppression by the Auditors on their co-villagers in the name of the 
Society ? 

(/) Is the Hon’ble Minister aware that no action has been taken by 
the Assistivut Registrar on the re}>eated complaints by the villagers 
against the Auditors? 

(g) Are th^ Government <'onsidering the desirability of having 
the Co-oi)erative Societies audited by officers other than the officer 
in charge of the Societies? 

Mr. d. D. V. HODCE: (a) A statement is laid on the table. 

(h) There has been no unnecessary restriction of touring, but 
in view of the pressing need for economy it has l)een systematized and 
tours avoided where this could be done without detriment to the move- 
ment. 

(c) Twice. 

(d) The general rule is not to place Auditors in charge of Societies 
located in their home areas and this principle has been observed in the 
Chittagong Division. 

<e) No. . 

(/) He has received no such complaint. 

(P) No. 



QUESTIONS. a 

referred to in reply to Starred Que$t^ No. 111(a). 



1932-33. 

193344. 


Rs. A. 

Rs. 

Assistant Registrar of Co-operative 

Societies, Chittagong Division . . . 

839 11 

1,730 

Inspectors , of Co-operative Socie- 

ties * 

5,853 10 

6,C70 

Auditors of Oo-])erative Societies ... 

12,983 4 

13,327 



• • UNSTARRED QUESTIONS 

(anfwm to which were laid on the table) 

Appointmoiit of certain oflloers in the Co-operative Cooieties in 
Chittagong. 

74. Ha|i BADI AHMED CHOWDHURY: (a) Will the Hou ble 

Minister in charge of the Agriculture and Industries (Co-operative) 
Department be pleased to state when Maulvi Abdul Jabbar, Inspector, 
Co-operative Society, Chittagong, was placed in charge of the ('hitta- 
gong Zila Krishi Samiti? 

(b) Is the Hon’ble Minister aware that three Societie* out of five, 
under the said Samiti, have gone into liquidation and another haa 
voluntarily wound up since the said Insi>ector was placed in charge? 

(c) Who is the liquidator of (hose Societies? 

(d) How much did the said licjuidator collect from those Societies 
In the yeai» 1932-33 ? 

(e) Will the Hon*hle Minister be pleased to state who appointed 
Maulvi Kabiruddin Ahmed at the Badarkhali Colonisation after his 
dismissal from the Mithasari Society? 

(/) Why was M. Sayedul Huci appointed us the Supervisor of the 
Mithasari Society? 

(g) Is the Hon’ble Minister aware that the said Maulvi Sayedul 
Huq had been dismissed from the Badarkhali Colonisation ; 

(h) Will the Hon' ble Minister be pleased to lay on the table the 
ordm of the appointments of Messrs. Ahmed and Huq? 

Tilt HpnWt Nw* K. M. FAflOg&ll, JChaii UimOmi (a) Feb* 

mazy, 1930. 

(h) Tee. 



m QTiwmm. i»m Amt, 

(<?) The Departmental Officer in cliarge of Oo-operatiTe Societiee, 
Cox’e Bazar. 

(d) A sum of Bi. 186-7-6. 

(e) Maulvi Kabiruddin Ahmed worked at Badarkhali under the 
authority of the Zilla Erishi Samity and was removed at the instance 
of the Colonisation Inspector on account of his complicity pa a surrepti- 
tious timber business at Mithasari. 

(/) Because he was considered qualified to hold it.V 

(p) No. 

(h) The letter of appointment of Maulvi Sayedul Huq is laid on the 
table. There is none in the case of Maulvi E^biruddin Ahmed as the 
Co-operative Department did not appoint him • «to work in the 
Badarkhali Colonisation Society. 


Extract from letter No. 11972C.f dated the 20th August, 1935, from 
the Assistant Registrar of Co-operative Societies, to the Secretary, 
Chittagong Zilla Samahaya Krishi Samiti, Ltd., referred to in the 
reply to unstarred questim ‘No. 74(h). 

With reference to your letter No. 253, dated the 11th July, 1934, 
I have the honour to state that sanction is accorded to the entertainment 
of the following three Supervisors for the supervision of the affiliated 
Societies of the Chittagong Zilla Samabaya Erishi Samity, Ltd., for the 
period of 11 months from the Ist April, 1932, to 28th February, 1933. 
The travelling allowance of the Supervisors should be borne by the 
Zilla Erishi Samity, Ltd. 

• • « « • 

(2) Maulvi Sayedul Huq is appointed for the supervision of the 
Mithasari Colonisation for 11 months from the 1st April, 1932, to 
28th February, 1933. 

* • • • • 


Wattr-hyaelnth. 

75. Mahartla SRIS CHANDRA HANDY, of Katimtaiari (a) Will 
the Hon’ble Minister in charge of the Agriculture and Industries 
Department be pleased to state wbat^ steps *Qoventment have so far 
taken to ooihbat the menace of water-hyacinth in Bengal and with 
what results?^ 



QUESTIONS, Sit 

it a fact tliat tlie menace has been increasing and that thh 
Goi^l^ent have not yet been able to tackle the fringe of the problem 
eveilf 

{<?) Have the Government paid attention to the recommendations 
of t^ Royal Commission on Agriculture contained in paragraph 
318 in which the Commission advocated legislation on the lines of 
the Madras Agricultural Pests and Diseases Act of 1919 and the 
Water-hyacintlf Acts of 1917 and 1927 of Burma and Assam P 

{d) Do the Government possess any information as to the work- 
ing of these Acts in Madras, Burma and Assam and how far these 
have been successful in tackling the problem adetiuatelyP 

(e) Are the Government considering the desirability of introduc- 
ing similar legislation in this province also? 

(/) Had the attention of the Government been drawn to the 
recommendation of the Royal Commivssion that “one of the first 
questions to be taken up by the Council of Agricultural Research 
should be to conduct research work into the i^ssibilities of eradicat- 
ing this pest''? 

(o) Will the Hon'ble Minister be j)leased to eiate whether any 
research work was actually undertaken by the Council? 

{h) If the answer to (/;) is in the atfiranative, will the Hon’ble 
Minister be pleased to state — 

(i) what was the outcome of the research work, and 

(it) how had the Government utilized that and with what 
results P 

The Hon’ble Namb K. G. M. FAROQUI^ Khan Bahadur: The 

member is referred to the detailed statement which was laid on 
the table ifl reply to (juestion No. 140 of Rai Sahib Akshoy Kumar Sen 
on the same subject. 

Since the date of that statement resean-h has been carried out 
in Orissa with funds provided by the Imperial Council of 
Agricultural Research. Information has also been collected re- 
garding the measures taken in other parts of the world. Pamphlets 
describing the methods of destroying the weed and its value as 
manure has been prepared by the Department of Agriculture and 
widely circulated, lastly, an intensive exiieriment has been under- 
taken during the past year in the Brahmanberia subdivision. 
Government have also obtained information regarding the wording 
of the Assam, Burma and Madras Acts referred to in the question. 

It is clear that when the results of the Orissa research have^been 
published-^ expected in the near future — there will be sufficient nair 
materidb available to justify a re-examination of the #hole problem 
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(hvBrment iiare decided that tliis should be doue under ^e diraction of 
the Bur^ Derelopineut OoBiimeaioner during the omrent year and the 
object will be to formulate a definite plan of action for dealing with 
the pest. 


Message of the Coimcil to His Majesty the King-Emperor 
on the occasion of the Silver Jubilee Coloration. 

Mr* PRESIDENT I Gentlemen of the Council, I am sure it will be 
the wish of the House that a message be sent to His Excellency the 
Governor as follow®:-:- 

• • 

‘^The Bengal Legislative Council in meeting assembled humbly 
desire, on the eve of prorogation, that a loyal and dutiful message be 
sent to His Gracious Majesty the King-Emperor conveying the .Council's 
good wishes on the occasion of the Silver Jubilee of His Majesty’s 
reign together with an expression of their unswerving loyalty and 
devotion to His Majesty’s Throne and Person and of their devout hope 
that His Majesty, with the Queen by his side, may long reign over 
his people with imperishable glory and renown.” 

Gentlemen, I would ask you to signify your assent to this message 
being sent by kindly rising in your places and carrying it with 
acclamation . 


(Pause.) 

Thank you gentlemen. Action will be taken accordingly. 


GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 
GOVERNMENT BILLS. 

Indian Stamp (Bengal Amendment) Bill, 1985. 

The Hen*hle Sir JOHN WOODHEAD: Sir, 1 beg to move that 
the Indian Stamp (Bengal Amendment) Bill, 1936, as reported by the 
Select Committee, be taken into consideration. 

As in the case of the other taxation BiUs, the Committee on this 
Bill also oame to the oonolueion that the dnration of the enhanced 
atamp duties fihould be limited to three years. The CcMmniitee edded 



GOVBRITMENT BILLS. 




a hvh-chme to clause 1 to give effect to this leooouneaaatMm. 
They leve ^so omitted sub-item (i) of item 17 in clause i trhidi 
soagiii to raise the stamp duty on the mortgage of a crop when the 
loan is repayable within three months from the date of the instrument. 
They also took the view that it was difficult to justify the proposal to 
rai§e the duties on a settlement to the level of those payable on a 
conveyance. The Bill, as amended, also gives effect to these two 
decisions. Bey^d these changes and a small consequential amend* 
ment, the Committee proposed no other modification in the duties pro- 
posed in the Bill. Sir, I move. 


MluNi HASSAN ALIS Sir, I rise to most atrongly o|i{iose this 
Bill. Of all the taxation measures iiitr(Kluce<l in this Session of the 
Council I detest it most. In 1899 the Stamp Act was posstMl. After 
a score of years, i.e., in 1922, it was amended and the stamjt rates 
were increased by 50 per cent, more than what they wore originally 
in 1899. And, Sir, now by this Bill the Government proposes to 
increase the rates by 100 per cent. more. And I d(» not know, Sir, 
where would be the limit of increment. 

And the wonder of wonders is that the Government brings forward 
this measure for increasing the stamp rates at a time when the country 
is passing through the most awful economic crisis. And, Sir, the 
grounds for this heartless measure is to meet the deficit Budget. Most 
amazing indeed! What is a stamp after all, Sir, It is nothing but 
Ilis Majesty the King-Emperor’s insigniia and seal to give sanctity to 
the contractual relations transacted and written in pajwrs of His 
Majesty’s subjects. If it is so, Sir, it is the |>eoplc’s moral right that 
stamps should be free of any duty. But by irony of fate that ought 
not to be. Let that be, as it may. Ours is a land, Sir, as most wonder- 
ful it is, v^ieh for the last two centuries has been the playground of 
many things — senses and non-seiises, truths and untruths. 

But, Sir, I ask the Ilon’ble the Finance Member what has led him 
to fall upon this source of revenue. The cultivators, the peasants and 
the landowning poor people will they not be most hard hit by this 
measure of taxation P Already their miseries know no hounds. They 
have to borrow money, they have to mortgage their pro])ertie8, they 
have to sell their small proceeds of the land to satisfy the Shylock 
mahajam and to pay the zemindars rents, and for taking loans, they 
will have to purchase stamps; and here is the grandest and most 
brilliant opportunity for the Hon’ble the Finance Member to suck the 
^y{U$ to their last drop of blood. Sir, have we lost brains? No. I am 
perhaps wrong. For brains we have sufficient to manufacture measures 
after measures to rob the poor. But we have lost our eyes — we have 
lost our ean and last of all we have lost our heart. Don’t we see, Sir, 
is happening before our eyes? Don’t we bear tbe^ groaning and 
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agonies oi the poor peasantry? ]>on*t we feel their agony? ' we 
don’t. Because, Sir, we are big statesmen and we are big councillors. 

Beally, Sir, I feel that we, the intelligentsia of the country, are 
in an unholy clique — clique as it were to suck the last drop of the 
blood of the poor. Sir, what is this Government after all? Does it 
not consist of high salaried and puffed up intelligentsia of the country? 
Cannot they come forward to serve the poor at this critical juncture? 
The question is very small — only five lakhs ol rupaes. Cannot our 
I.C.S’s., our B.C.S’s., our I.M.S’s., our B.M.S’s., our I.P.S’s., our 
B.P.S’s., our I.E.S’s., our B.E.S’s., our Ministers and Councillors, 
Magistrates and Judges, and so on, sacrifice a little portion of their 
trunkful of the sarin and blouses, jackets and gowns of their houses? 
Can’t they sacrifice some portion of the gorgeous luxuries of their bath- 
room the toilets, the pomades, the soaps and snows. 

Let the salary cut be restored, I don’t mind. But can’t they be 
less luxurious, a bit more simple to save the very life of the poor. 
Sir, you will be surprised to hear — I learnt it from newspapers the 
other day that Bombay city women 8i>end twenty lakhs of rujiees 
annually for toilets alone, not to speak of luxuries in dress. And 
here in our own city, Cahaitta alone spends a little less than that 
amount, i.e.y fifteen lakhs of rupees per annum is spent by our women- 
folk for their toilet only. Is it not shocking? Is it not heart-rending? 
Did Sir John shut his eyes? Did he put a seal in his ears and heart 
w^hen he was searching for sources of revenue to meet the five lakhs 
of silver coins only? If it was so, Sir, then I would like to tell him, 
please for God's sake, for humanity’s sake, give up this Bill aud tax 
the toilets of (^alcufta. And with these words, Sir, I would appeal 
to the hou’hle memliers of the House that in the name of AUah^ in 
the name of humanity, and, last of all, in the name of poor Bengal, 
— in the name of mufassal Bengal to thrown out this ignmoral and 
inequitable Bill. 

Th« Hoil’Ma Sir JOHN WOODHEAD: Sir, the mover disliked 
this measure as much as, if not more than, any other, and he proceeds 
to make a aeries of what, 1 think, 1 am entitled to describe as mis> 
statements. He wishes the House to believe, that this Bill raises 
stamp duties in Geneva by HM) per cent.; it certainly does nothing 
of the sort. In the first place the Bill is confined to a very small 
miinher of articles in the Stamp Act, a very small number indeed, and 
which were selected with ])articular care so that the increased duties 
would not press uixm the cultivator. In the second place the increase 
proposed is not 100 per cent. And, Sir, 1 think I am justified in 
asserting tfiat the items were selected with particular care in view 
of the report o|4he Select Committee. The Committee omitted two 
items to whkk I have agreed. The remainder of the items they 
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to rataia. And with the ezoeptioii of one member who enb* 
mRtbd a general note of dieaent, there was no note oi dissent to tho' 
rej^ort oi the Select Committee. 


It is certainly not a fact that this Bill affects the poor cultivator* 
It has been said it affects the cultivator because it increases the duty 
on sale deeds; it does not, for the duty on a conveyance is unaffected 
by the Bill. To say, Sir, that by this Bill we are sucking the blood 
of the raiyat is, if I may say so, to use words of the grossest 
exaggeration. 


Sir, I support my motion. 

The motion^ being put, a division was taken with the following 
result : — 


AtiBl. RawaliaSa Kkwaja MahaaiaiaS, Khaa 
tahaSar. 

tal, taka Lalit Kaaar. 

•al, Rai iakik larat Ohaatfra. 

•aaatrlaa. Saka iltaairalal. 

■aaa. Mr. t. 

•aajaaila. Mr. N. 0. 

■laatff, Mr. E. R. 

•aaa. Mr. I. M. 

OkaaEa, Mr. Aparva Kaaiar. 

OtoaEliari, Khaa Sahaiar Maalvi Allaiaaiaaiaa. 
Oabaa, Mr. 0. 4. 

•at, Raka earaprasai. 

Datt. Mr. •. t. 

Farafal, Ika Maa'Ma Rawak K. a. M.. Khaa 
•akaPar. 

•NahrM, Mr. R. R. 

•laMiRf. Mr. 0. 

•aka, Ikka Frafalla Kaaiar. 

•aka, Mr. P. R. 

Maaaa. tka Naa'kla Khaa tabaPar M. Axisal- 
Napft. Mr. P«0. V. 

Khaa, Maatvi AM AkPaUa. 


AH. MaaM NaMaa. 

•aaarji, Mr. P. 

•arwa. taka Prtaikart. 
•k aa Pk ar y , MaalM Ratal Akaar. 
PaalaHah, Maaivi MahaaiRiaP. 
naklai, Maalvl AkPai. 


Khaa, Mr. Raxaar Rahaiaa. 

Martla, Mr. 0. M. 

Mmar. Mr. 1. 0. 

MItter, tka Haa'Ma Hr krajaaPra Lai. 

MakkarJL Rai Iakik Maaaaiabaa. 

MakkapaPkaya, Rai Iakik larat IbaaPra. 

Rat. Raw. •. A. 

RaaPy, Makarala Irto IkaaPra, al KaaiMkaiw* 
RaalaiaPPIa, tka Naa'kta Kk«a|a Hr. 

Rakaiaa, Kkaa kahaPar A. f. M. AkPar*. 

Rai Makatai, MaaiaPra Dak. 

Ray. kaka Kbattar Makaa. 

Ray IkaarPkary, Mr. K. I. 

RaM. tka Haa'Ma Mr. R. R. 

Ray. tka Haa’Ma Hr kijay PraaaP liapb. 

Ray, Mr. laiiaavar Ha|b. 

Ray. Mr. larat KaaMir. 

Ray IkaaPbari, kaka Haia IkaaPra. 
iabaaa, Rai kakaPar latya Kiakar. 

•aa, kai kaklk Akakay Kaaiar. 

Waikar, Mr. R. L. 

WNkiaiaa. Mr. H. R. 

WaaPkaaP. tka Haa’Ma Hr Paha. 


Hapaa, Kati laiPaPai. 
•aaaaai, Maahri Akal. 

Ray. Mr. Ikaatl Ikafcharaaawr. 
Raat, kaka Haaaai. 
laaiaP, Maatvi AkPaa. 


The Ayes being 44 and the Noes 11, the motion was curried. 

Maulvt 8YED MA4ID BAKtHs Sir, 1 could not catch what the 
Hon^ble Member said in regard to sub-item (0 (I7)f ^ 

aikould like to know whether that sub-item has been omitted or it still 
flodita. • 
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TIN rntmt Sir JOHN WOODHtADi Sir, if the munhv will raid 
tlie Bill, he will find tkat tke first sub-item bas been omitted, and 
that sub-item (tt) still remains. 


Clauses 1 and 2. 

The motion that clauses 1 and 2 stands part of the Bill was put 
and agreed to. • 


Clause 3. 

Kazi IMOADUL HOQUE: Sir, I beg to move that in clause 3, 
line 2, for the words “two rupees** the words “one ‘rupee and twelve 
annas** be substituted. 

Sir, this is an amendment under section 4 of the Stamp Act. 
Section 4 says that when a transaction of sale, mortgage or settlement 
is completed by several instruments, the jirincipal instrument is charge- 
able with a fee prescribed in the Schedule for conveyance, mortgage 
or settlement, and each of the other instruments is chargeable with 
a fee of Re. 1-8. Sir, before the Stamp Act was first amended, this 
fee was Re. 1 only, and this was niised to lie. 1-8, and now it is sought 
to be raised to Rs. 2. Sir, instead of Rs. 2, I proiiose that Re. 1-12 
l)e substituted. Sir, I do not stand in the way of the Hon’ble Member 
w^ho wants to increase the duty, and with a cool and disiiussionate 
mind I W’ant to ai>j)eal to the Hon’ble Member once more that he may 
yet be pleased to see his way to have some compassion for the poor 
people w'ho are going to \ye victimised by this Act. If the intention 
of the Hon’ble Member is to defend hi.s case, whether he has any good 
ground to defend it or not, that is a different matter, but I appeal to 
him to judge the thing with a dispassionate mind, and if hj does so, 
he will be convinced that my amendment is a reasonable one. The 
object of the Bill is to increase Government revenue. I could have 
understood the jiosition if I were given an assurance that there w^ould 
bo no further amendment of the Stamp Act, and in that case my amend- 
ment would have been nece.ssary. But there is no knowing as to 
when the Act is going to lie amended, and it is for that reason that I 
have pmpo.sed an increase of 4 annas from Re. 1-8 to Re. 1-12, The 
Hon’ble the Finance MemW wants Rs. 2, and I propo.se Re. 1-12, the 
difference being only 4 annas. So I do not think that the Hon’ble 
Member will, on this particular occasion, refuse to grant this small 
prayer. With these words I move the amendment. 

ilatllYl HAMAN ALi: Sir, I do not want to make a speech. The 
demand is a very modest one, and I hope the Hon’ble Member will 
accept it. 
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flim SABAT KUitAR ROY s Sir, I rise to support the amemdiueiit. 

is a very reasonable one, and I think it ought to be 
aecepled by the House. 

MilAvi SYCD MAJID BAKOHx Sir, for the last six days we have 
gdne through the Tobacco Bill. We have fought it with all the 
strength that ,we could command. I think we should approach this 
taxation measure in a more or less compromising spirit and finish the 
matter very soon. If the amendments, as they stand, really aim at a 
compromise, and if the Hon’ble the Finance Member res|iouds to the 
spirit of compromise and goes through all the remaining clauses in 
that spirit, I think the business of the House will be finished very soon. 
I hope, Sir, that the Hon ble Sir John W^oodhead will accej)t the 
suggestion. 

The Hon’ble Sir JOHN WOODHEAD: Sir, J am afraid I ranuot 
accept this amendment. My attitude in regard to the Tobacco Bill haj 
been described as “obstinate.” (hi the contrary, Sir, I maintain that 
during the debate on the Tobucc'o Bill I exhibited a sjiiril of (‘omjiro* 
mise in regard to several of the clauses of tlie Bill. In fact, us I inniiied 
out yesterday, because I exhildted a spirit of ('ompromise as regards 
one particular matter, one member criticized the Bill Wuuse, us a 
result of my desire to meet ilie wishes of the House, the muximum 
license fee for a wholesale dealer had l)een fi.xed at Ks. 0 by it Hjiecific 
provision in the Bill. Kuzi Kmdadul Ilotjue does not object to some 
increase in duty; what he wants is — he ha.s tabled several aimndmeuts 
similar in form - that instead of an increase of 8 annas there should he 
an increase of only 4 annas. Sir, I must maintain iny projiosal for an 
increase of 8 annas. I cannot att'onl to foie^io revenue — particularly in 
a case like this where I feel certain tliat the “juku” person will not be 
affected. 

Sir, I oppose the amendment. 

£azi Emdadul Hoque’s motion was then put and lost. 

The motion that clause 3 stand part of the Bill was put and agreed 
to. 


Clause 4. 

Kaxi IMOADUL HOQUE: Sir, I beg to move that in clause -1, 
line 2, for the words “two rupees,” the words “one ruiree and twelve 
annas” be substituted. 

Sir, beW, also, my demand is a very modest one, and I do not think 
that the Hon'ble Finance Member, unless he is obdurJle enough, will 
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tmi any dificolty in accepting this modest amendment of mine/ I am ^ 
again trying to “ touch*' his heart if he has any. Now, Sir, I only 
wish that he should think over this matter very dispassionately. He 
told U8 the other day that tobacco-smdking is a luxury. He has intro- 
duced five taxation Bills altogether, vis., the Bengal Electricity Duty 
Bill, 1935; the Court-fees (Bengal Amendment) Bill, 1935; the Bengal 
Tobacco (Sales Licensing) Bill, 1935; the Indian Stamp (Bengal ' 
Amendment) Bill, 1935 ; and the Bengal Amusements Tax (Amendment) 
Bill, 1935. Now, the use of electric energy may be considered by the 
Hon’ble the Finance Member to be a luxury; though according to some 
others it is not so and it lias become almost a necessity. As regards 
amusements, some may consider them to be necessary as a sort of recrea- 
tion for the poor villagers — the Hon’ble Member maj^ differ from me. 
There might be some members of this House who may be of the same 
opinion as the Hon’ble Member. Tobacco-smoking, according to the 
light of the Hon’ble Member, is nothing short of a luxury; 
and there may be some members of this Council — and evidently 
we found that there were a majority of them — who could 
go with the Hon’ble Member in the same lobby. Sir, what 
about this piece of legislation H Is this a luxury? In my 
opinion, it does not smack of any form of luxury whatsoever. So far 
as the other measures are concerned, there might be some holding the 
same opinion as the Hon’ble the P’inauce Member. But in the case of 
this measure of taxation - this Indian 8tumi) (Bengal Amendment) Bill, 
1935 — the people, I mean the iieople in general, are compelled to use 
these stamps, because you have made it compulsory on tliem to use 
stamps even in their private transactions. They do not like that they 
should be taxed with this stamp duty . They make negotiations between 
themselves and among themselves. If you simply recognize their under- 
takings, that would relieve them a great deal. In order to give them 
the ‘’sanction, ” you ask them to pay this stamp duty. To take an 
example, I may complete a transaction with another co-villager of mine. 

If you simjily recognize that dwuinent, and if the court does not object 
to accept it as evidence, there would be no necessity of finding fault with 
it, You have compelled us to pay this duty. You have subjected us to 
its imposition. It is not a pleasure to us to subject ourselves to this 
duty. It is not a luxury like tobacco-smoking, nor like going to the 
cinemas; it is not like using electric fans and lights. It is something 
which you have subjected the people to pay, and they have done it not 
of their own accord. So, your argument in regard to the other Bills 
does not hold good here. It is not, at any rate, a luxury. It is you 
on account of whose cruelty the people have been subjected to this duty, 
and it is now for you to consider whether the people in general will be 
hard hit or iot. If a document be not suflBciently siamp^, then the 
man possessing that document cannot prove his transaction in court 
of justice. A document which is insufficiently stamped is liable to he 
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ua]|!^<jM. It cannot bemused as evidence unless and until raffidmt 
pait% Is paid for that. But it is in the discretion ot the court either 
to wit it as evidence or not. So, Sir. it is an unwelcome measuie from 
tliai powt of Tiew. 

Now, Sir, you say that you want money. Why do you really want 
money P You want money to balance your Budget. Very wall. Is it 
necessary at all that the Budget shtmld be balanced in this way by tax- 
ing the people?. Cannot you manage to balance the Budget otherwise? 
Just look at yourselves; you have gone on extiuvagauily ; you have made 
extravagant demands on the revenues of the Government of Bengal. 
Just think of the Treasury Benches. How much do the members of the 
Treasury Benches swallow up the revenues that come to the coffers of 
the Bengal Government? 

Mr. PRESIDENT: What is the relief you are seeking? 

Nazi EMDADUL HOQUE: I mean that there will be no need for 
extra money to balance the Budget if they would only take a little less 
salary than what they now draw. If they retrench in that direction, 
there w’ill be no necessity for balancing the Budget in this way. They 
can retrench in a number of other directions — say by retrenching the 
number of oflScers. If they do so, that will he the wisest course 

Mr, PRESIDENT: I take it that you have no other definite argu- 
ments to advance in support of your case. 

Ktti EMDADUL HOQUE: No, Sir, I liave no other arguments. 

Mr. PRESIDENT: In that case, you might resume your seat. 

Nazi EMDADUL HOQUE: Sir, I shall finish my speech by saying 
that 1 buve made this suggestion by way of (compromise. I want that 
Government should meet us half-way by going a little further. I^et 
there be a compromise, and by this c«)mpromise great relief will be given 
to the poorer sections of the people. With these few words, Sir, I com- 
mend my amendment to the acceptance of the House. 

MMtlvi HASSAN M.I: Sir, I beg formally to support the amend- 
ment moved by my friend, Kazi Emdadul Hoque. 

Hit Han’Mi Sir JOHN WOOOHEADi Sir, the arguments which 
the mover has just advanced are really arguments which should be put 
forward at the stage of the third reading of the Bill. The objections 
he hM raided are objections to any additional taxation ; he objects m 
principle to the whole Bill ; his arguments have little lyaring on thia 




asmdment Am rtgardf Uut a]ii«Bdiiieiit> tLe iiiOY«r fpropom 
tmtlj tii« 0 anie modificatioD at he did In Ms last aoLendmeiit^ yis., 
tiiat instead of an increase to Bs. 2 it should be an increase to Be. 1-12. 
The arg^uments which I used as regards the previous amendment applj 
to this one also. 

I oppose the amendment. 

0 

Eazi Emdadul Hoque’s motion was then put and lost. 

The motion that clause 4 stand part of the Bill was then put and 
agreed to. 

Claute 6. 

The motion that clause 5 stand part of the Bill was then put and 
agreed to. 

Clause 6. 

Kazi EMOAOUL HOQUE: Sir, 1 beg to move that in clause 6, 
line 2, for the words “two rupees,’^ the words “one rupee and twelve 
annas” be substituted. 

Section 28 (4) of the Stamp Act states — 

“Where a person, having contracted for the purchase of any pro- 
perty but not having obtained a conveyance thereof, contracts to sell 
the whole, or any part thereof, to any other person or persons, and the 
projyerty is in consequence conveyed by the original seller to different 
persons in parts, the conveyance ot eacdi part sold to a sub-purchaser 
shall be chargeable with a/I va<lorew duty in re8i)ect only of the consi- 
deration paid by such sub-purchaser, without regard to the amount or 
value of the original consideration; and the conveyance of the residue 
(if any) of such property to the original purchaser shall be chargeable 
with valorem duty in lespect only of the excess of the original con- 
sideration over the aggregate of the consideration paid by the sub- 
purchasers ; ^ 

Provided that the duty on such last mentioned conveyance shall in 
no case be less than one rupee.” 

In the last mentioned case there shall be no conveyance fee of leas 
than Be. 1. There is no loophole left, and Government are not pre- 
pared to lose the smallest penny of its income. Let us take an example. 
Suppose a person contracts to purchase a property for Rs. 126 but after 
making this contract and before taking out a conveyance, he wanta to 
sell the greater portion of the property to two other p^sons for Bs. 75 
and Rs. 30. Under the existing law he will have to pay Be. 1-8. The 
first sub-purchaser will have to pay Be. 1-8 and the second sub-purehaeer 
12 annas. These two purchasers together will pay Bs. 2-4 and for the 
balance of the oonaideration money Rs. 20 the fee wUl be 12 annas. 
AU told the fifovemment will get Bs. 3. Now if the original purcha^et 
did not sell out the property to a sub-purchaser he would ^ve bespi 
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*0 p»y only R«. $. Acenrdinif to Uu* Bill the purduuMt will 
be itfqaired to pay Bs. 3-4. Under the existing Act nothing mote thna 
Rs.: 3 can be realised from a person who purchases a property for (say) 
Bs. 125. 

Ifr. PRESIDENT: Your amendment does not indicate that you hare 
any quarrel with either the principle or the procwlure laid don n. You 
want to reduce the amount. Why not develop your argumenta on that 
line? 

Kazi EMDADUL HOQUE: Before the amendment the rate was 
Re. L Subsequently it was raised to Re. 1-12 and now it is going to 
be raised to Rs. 2. I say that instead of doing that Government should 
be satisfied with* Re. 1-12. 


The Hon’ble Sir JOHN WOODHEAO: I need not repeat the argu- 
ments I have used w ith regard to the other two amendments. I propose 
an increase of 8 annas; Kazi Emdadul Hoque prefer an increase of 
4 annas. I maintain my position and oppose the amendment. 

Kazi Emdadul Hoque’s motion was put and lost. 

The motion that clause 6 stand part of the Bill w’as put and agreed 
to. 

CloMte 7. 

Kazi EMDADUL HOQUE: I beg to move that in clause 7(2) (a) ^ 
line 3, for the words “four annas/* the words “three annas and six 
pies*’ be substituted. 

It was formerly two annas; in 1922 it was raised to three ununs and 
the present Bill makes it four annas. I propose to make it three uniia-s 
six pies. 

Th* H^Ma Sir JOHN WOOOHEAD: I suppose this is one of the 
duties which is alleged to affect the “poor” person. As a matter of 
fact the sub-clause in question deals with bills of exc hange. I doubt 
whether the cultivators are interested in bills of exchange. I oppose 
the amendment. 

The motion was put and lost. 


I^nyi EMDAUUL HOQUEs I beg to more that in clause 7(d),. 
Uuo 3, for tho words “ten rupees.” the words “eight tupeee and twelve 
aaiias** be subetituted. 


Formerly it was five rupees only. It wee raised from Be. 5 to 
Be 7 and Bs. 8. But the insatiable greed of the Treasury Bench 
wemta to m«k* it »»• »<>• I ‘"PP”** ** 

oug^t to aatisfy Government. 
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TN HMHrt* Mr JOHN WOODHEAOt I fonudly oppoMi tin 

amendment. 

The motion was put and lost. 

Kaii EMDADUL HOQUEs Sir, 1 beg to move that in clause 7 ( 4 ), 
lines 2 and 3, for the words ‘Hen rupees/^ the words “eight nipees 
and twelve annas’* be substituted. 

Sir, €he same remarks that I have made in moving the previous 
amendment apply also in this case. 

Ttw HotflMa Sir JOHN WOODHEAD: Sir, I formally oppose the 
amendment. 

The motion was then put and lost. 

Mfi Pt BANERJIS Sir, 1 beg to move that clause 7 (5) be omitted. 

Sir, we find in the Indian Stamp Act that the stamp duty for the 
articles of association of a company was originally only Rs. 25. By 
the Bengal Act, III of 1922, this was raised to Rs. 50, i.c., it was 
doubled, but in the Indian Stamp Act there has been no amendment 
up till now and the duty is etill Rs. 25. In other provinces of India 
the stamp duty on the articles of association of a company has not been 
raised from Rs. 25. I fail to understand why then the Government of 
Bengal is raising it again, although it was raised from Rs. 25 to 
Rs. 50 only recently. The flotation of companies in Bengal is not so 
much as in Bombay and other provinces. Only recently an attempt 
was made in Bengal to float companies and paiticularly to start many 
arnall concerns instead of partnership business, with a small capital 
of about Rs. 20,000. The flotation of these companies, particularly in 
Bengal, is many in number. If the stamp duty is increased from 
Rs. 50 to Rs. 100 except in the case of those companies whosb nominal 
ahare capital does not exceed Rs. 1,00,000, I consider it would be a 
great hardship on those who are willing to float these small companies. 
The flotation of small companies in Bengal is between 2 to 5 lakhs of 
nominal share capital. I, therefore, move my motion and I want the 
Ilon’ble Member to stick to the original stamp duty of Rs. 50 which 
has already been practically doubled in Bengal but has not been raised 
in any other province. 

The Hen’llle Sir JOHN WOODHEADS Sir, the sub^lause in ques- 
tion proposes no change as regards the stamp duty payable on the 
Articles of association of a company when the nominal share capital 
-does not exceed Rs. 1,00,000. Mr. P. Banerji is guilty of an incon- 
aistency when he talks about small companies with a share capital of 
Rs. 25,000 hein^ hit by the Bill. Such companies will not be affected 
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as Rs. 1,00,000, it is proposed to inorease tik# 
to B*. 100. I fail to see how in the case of a company Hvw 
nominal share capital exceeds Bs. 1,00,000, it will be a hardship to 
pa3r B®. 100. 

Tka motion being put, a division was taken with the foUowfiif 
result: — 


shsit o&pital exc» 


an. Mwrtvl mmrnm. 

•MVjl. «r. a. 

SarM, taka anMlMrt. 
Skawilivry. Maaivi Akial Okaai. 
Skaaikary, MaaivI Naral 
FaHaltak. Maatvl MateaiaiMl. 
Haklai. Maahrt Akiai. 

Natat, KaaJ laiSaial. 


AYES. 

taama, Maalti Akal. 
Aakaiaa, Maahri Aaliar. 

■ay, S^a Aaiatyaikaa. 

■ay, Mr. %kuM kkakkaraivar. 
Raat, iaka NaMai. 

•aaiai, Maalvl AkSat. 

•kak, Maalvl Akiai Naaili. 


NOES. 


Altai, Nawaktaia Kkwala Makaaiaiai. Kkaa 
iakaiar. 

Akaiai, Kkaa iakaiar Maalvl iaiaiaiila. 

■at, taka Lallt Kaaiar. 
iai, Ral Uklk karat Okaaira. 
iaia, Mr. I. 

■tajaaila, Mr. H. D. 
ilaaiy, Mr. I. N. 

■•M, Mr. k. M. 
fikaaia, Mr. Aparva Kaaiar. 

Okaaikarl, Kkaa iakaiar Maalvl Allaiafiaaiaa. 
kkaaikarl. Kkaa iakaiar Maalvl Natiar Rakaiaa. 
kkakkaay, Ral iakaiar Raai Dav. 
iNMa,Mr.M.i. 

Dat, iaka iarapratai. 
iatl, Mr. i. k. 

Fartiai, tka Haa*kla K. i. M., Kkaa iakaiar. 
iHakrlft, Mr. R. R. 
ilaiilaf, Mr. D. 
iaka, Mr. F. N. 

Napaa, tka Naaila Kkaa iakaiar M. Atital. 
Haifa, Mr.i.O.y. 

Kaaaai. Maalvl Akal. 

Kkaa, Maatvl AkI Akiaia. 
lUMa, Mr. iaaaar Rakaaa. 


Uaik, Mr. T. 

Martia. Mr. 0. M. 

Mittar, Mr. k. 0. 

MNIvr, Ika Haa*kla Mr iralaaira Lai. 

MakkiOl, Sal kaklk Maaaiaakaa. 
Makkapaikaya, Ral kaklk karat kkaaira. 
iai, Rav. i. A. 

Raaiy, Makarala iria ik aai r a, at Kaalakaatr. 
Ratlaiaiiia, tka Naa*kla Kk«a|a kir. 

Rakaaia, Mr. A. 

Rakaiaa, Kkaa iakaiar A. F. M. Akiaa-. 

Ral Makaaal, Maalaira Oak. 

Ray ikavikary, Mr. K. k. 

RaM, tka Maa’kia Mr. R. R. 

Ray. tka Maa*kla kIr iljay Fraaai klafk. 

■W* kaHaawar klafk. 

Ray, Mr. karat Kaaiar. 

Ray kkaaikarl, iaka Naai kkaairt. 
ktkaaa, iai iakaiar katya Kiakar. 
klaka, iaja iakaiar ikapaaira Rarayaa. al 
RMkipar. 

TkafapMa, Mr. W. H. 

Walktr, Mr. R. L. 

WNklaiaa, Mr. R. R. 

Waaikaai, tka Maa'Ma Mr iaka. 


The Ayes being 15 and the Noes 48, the motion was lost. 

Kazi EMDAOUL HOQUE: I l)eg to move that in clause 7 (<?), line 
3, for the words ‘Hen rupees,** the words “eight rupees and twelve 
annas*’ be substituted. 

8tr, here the arbitrator’s award is sought to bear the additiomil 
burden. But as the Hon’ble Member is taking long stndee and ie 
gaiiopimg, ,we must also do the same and let him breathe a sigh el 
relief. Therefore, I will not trouble the House with a speech. 
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Hm HM'bto Sir JOHN WOOOHfADi Sir, I formally oyppM tiw 
amendment. 

The motion wag then put and logt. 

Ktti IMOADUL HOQUE: 1 beg to move tkat in danse 7 (7), 
line 2, for the words ^ 'eight annas'' the words "six annns and six 
pies” be substituted. 1 do not like to make a speech on it. Let {he 
Hen'ble M«Bad»er say what he pleases. 

The Hon'ble Sir dOHN WOODHEAD: I suppose this itgain is one 
of the items which is alleged to af eet the poor cultivators ; it is a bill 
of lading. 1 oppose the amendment, Sir. 

The motion was then put and lost. * * 

Mr. 8ARAT KUMAR ROY: Sir, I beg to move that in clause 7, 
sub-clause (S) l>e omitted. 

Sir, 1 have put in several amendments to this Bill seeking to delete 
some of the new imposts by enhancing the scale of fees. My grounds 
being nearly the same in all the cases, I wish to make one speech in 
support of all of them for shortening the discussion. 

^ Mr. PRESIDENTS How could you do thaiF 

Mr. SARAT KUMAR ROY. I will make one speech and only 
formally move my other amendments. 

Mr. PRESIDENT: But 1 hope the arguments that you will advance 
new will be relevant to your present amendment. 

Mr. SARAT KUMAR ROY: Certainly, Sir. 

It goes without saying that our country and particularly this pro- 
vi ice of Bengal is still passing throiigli acute economic depression, 
whereby the landholding community, I mean both the landlords and 
the tenants, are most hard hit. Such economic depression has unquea- 
tionably reduced their paying capacity and this point should aoi be 
lont sight of in levying any new or additional burden upon them. It 
WHS only in 1933 that these were the very items in which the taxation 
WU8 enhanced by 60' per cent. I am sure, Sir, that far from any 
improvement, there has lieeii a marked deterioration in the paying 
capacity of the people since then. So the situation does not justify 
our putting any larger burden on the people. Then, Sir, you will End 
that taxation in the items I have singled out for deletion is practically 
the same in all the provinces of India, except Bombay. Bombay 
being far adi^nced industrially than the other provinces of India, 
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Mtuaiion was also far bettor there; beace^ it was poesiUe for 
tba^Legiskture to put a heavier burden there. Sir, if that was the 
sitaej^ion in 1932, when we had no economic depression in our pro* 
viilce, I think the present situation does not justify any departure. 
It dees not therefore stand to reason to bring the scale up to the 
Bombay standard in the present wretched condition of the people of 
this province. 


With these. words I commend my motions for the acceptance of the 
House. 


Maulvi 8YED MA«IID BAKSHs Sir, if I understood tlie Hon'ble 
Member aright while he was opposing the previous amendment, that 
amendment did hot touch the poor cultivators. But I think lie should 
accept this amendment which actually touches the poor cultivators. 
In clause 7 ( 8 ) it is provided that in Article No. 15 in the second 
column for the entry “one rupee fourteen annas*’ the er.tr>’ “two 
rupees four annas he substituted. One rupee fourteen annas is in 
respect of a bond where it exceeds Rs. 200 and does not exceed Us. 300. 
It is common knowledge that the poor cultivators when they want to 
borrow’ money do so upon executing a bond and the stamp for that 
bond is covered by Schedule I-A of the Stamp Act which the Iloirble 
Member is now seeking to amend. When a man borrows money he 
must be in dire need and the amount is so small that only poor cultiva- 
tors and men of their pecuniary position will come under the puiview 
of this clause. When a man needs money it goes without saying that 
he goes and Wrows it. It is common knowledge to all of us, and I 
do not know whether it is known to the Hon’ble Member that when 
trying to borrow money a man has to pay the duty on the stamp. 
The creditor does not pay a farthing. 

(The Council was at this stage adjourned for 16 minutes.) 

(After Adjournment.) 

Maulvl 8YED MAdID BAK8H: As I w’Hs remarking, this clause 
has been so framed as to lay the burden heavily on a class of people 
who are generally poor and that is why I lK*g to oppose the Bill clause 
and support the amendment. Sir, what is the amount by which it 
is going to be raised Instead of Re. 1-14 it is Rs. 2-4, that is, 6 
annas is the amount of increase. I do not know what will be the 
amount by which the exchequer will l»e benefited as a result of this 
clause. I think, Sir, counterbalanceil against the difficulty that will 
be erased to the poor people and the way in which it will affect the 
poveriy-stfickeB debtors, who, driven to the last resort, go to borrow 
money is the small benefit thot will accrue to the exch^uer. I have 



Ikeftdy tdd yen thftt #k6ii ft siaii is ift kis Iftst strftitB thftli tW 
doftft he ga imd borrow tnoaey and, as is the cuetovi and aa k 
[lerhaps knowft to eTeryoae in these particular cases, I mean the caaes 
»f bonds, it is the borrower who pays the stamp duty and not the 
creditor. Ijaier on, you will find that the Hon’ble Member has 
ftiempted cronveyances altogether. In the case of conveyance, it may 
Dr may not be known to the Hon’ble Member, that it ia the vendee, 
I mean the purchaser, that pays the stamp duty because it is his neces- 
sity. In the case of a bond, however, the practice is otherwise, 
be( 5 ause the need is greatly on the side of the borrower and therefore 
the creditor makes him pay. When a man borrows Rs. 200 or a little 
more than that, he has generally got to borrow it at a high rate of 
interest. Coupled with that if ue consider that. lye has to pay as 
stamp duty a great deal more than he had to pay before, the hardship 
on him may very well l)e conceived. So, Sir, in the interests of the 
poor Iwrrower, most of whom are (‘ultivators and who have got the 
sympathy of the Honnde the Finance Member as w'e all know and we 
have reason to believe from his remarks, I think the Hon^ble Member 
will do well to forego this increment of duty, (lenerally, when the 
( ultivator has either t<i purchase his cattle for the plough or provides 
for tlie wherewithal for ploughs, etc., then lie has got to borrow money. 
When he goes to borrow money, he will find himself confronted with 
this increment of duty. Of course, his hardship may very well he 
iinugined. 1 therefore submit to you and would request the Hon’ble 
the Finance Meinhio* to forego tlic small amount of increase which will 
not benefit him t() any appreciable extent and thus earn tlie gratitude of 
a large numher of people, most of whom are cultivators. Sir, I am 
not objecting to many of the clauses whii'h are in their W'ay very 
sound. They are taxes on rich people 

Mr. PRESIDENTS Maulvi Sahib, you need not go into*^that point. 
Have you advanced all your arguments in favour of your motion? 

Maulvi 8YED MAdlD BAK8H: Yes, Sir, 1 have finished my argu- 
ment, and 1 am now making my appeal, so that 1 may make my sugges- 
tion commendable to the Hon'ble Member in charge. 

Sir, there are many items which follow and 

Mr. RREtIDENT: You need not go into thoM items now. 

M«IM SYED MAJID BAKtH: Sir, my submission is that since 
those amendments will shortly be discussed, the Hon’ble Member in 
charge might forego this 6 annas. If he does so-Hwd I might tell 
you, Sir, that Qkere are three items which are only objectionable and 
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tli« iu^ Boi^nd if he could agree to a oompromiae, as I lugfiatid 
im iM liegiBBiiig, and thus lighten the burden on the poor by aten a 
siMdl %|B>iint, 1 think this section of the House will be partieularly 
l^teial to him. With these words, 1 support this omendment. 


•m. RnisiDiNTi Mr. Kay, would you please luove your two 
amendments (Hoe. 267 and 266) together and make one speech on 
Asm? 


MM KHETTER MOHAN RAYi Sir, 1 beg to move that clauee 
7 (S) (a) he omitted. 

I beg also to Inbve that clause 7 (S) (h) be omitted. 

Sir, my reason for moving these amendments is that these Umds 
are largely resorted to by the people. Perhaps these kinds of bonds 
are executed more than any other kinds mentioned in the Siliedule. 
If we enhance the stamp duty on Imiids, not only the htmits themselves 
but also other kinds of instruments will he affected, Wcunse the instru- 
ment of partition will hear the same stamp duty as the Iwiids, no! only 
the partition decree hut also the Hotttnuiy lamd. There are other 
instruments mentioned in the Schedule of the same Act which have 
the same stamp duty as the bonds, and consequently it is an important 
item in the section. A large number of people will he affected if the 
duty is enhanced. Kefore 1921, the stamp duty on bonds, generally 
speaking, was 8 aiinas jier Rs. 100 on the valuation of the Iwiid; but 
in 1922, the stamp duty was raised in the case of Imnds the valuation 
of which ranges from its. 2tK) to Hs. tiOO at the rale of 10 annas per 
Rs. IIK) and Iwyond Rs. OtM) at the rate of 9 annas per Hs, 1IK» on the 
valuation of the dmument. At that time the stamp duly was 
enhanced tt. the extent of 20 per <eiit.. hut here it is prtqK.sed to add 
another 20 per <ent. on Is.nds from Hs. 2(K» to Ks, WMh bonds for 
Rg. 100 to Rs. 200 remaining unaffected. Sir, my submission is iliat 
bonds of the value of Rs. 200 to Us. 400 are generally resorted to by 
the cultivating classes, and that this rale should not lie enhanced any 
further. We know that jieople holding small properties generally 
divide their properties by instruments and the value of these praperties 
does not exceed Rs. 4<MI. These jieople have to pay the stamp duty 
on these bonds, (’onsequeiitly, if these two items are enhnnced, as is 
proposed in the Bill, I submit that it would cause a great hardship. 
For these reasons, I move the two amendmenU which stand in my name. 

Tha Hm*M« Sir dOMN WOOOHEAOl Sir, Maulvi Syed Majid 
has said that people in dire straiU borrow money. That ia in 
a way true. Sir; hut I have taken particular care to fin^ out whether 
our prapoenls will hit the “poor" cultivator. We have not propoaed 
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any increase of duty wlien tlie amount doea not exceed Be. 200. 
Beyond Be. 200^ and not exceeding Be. 500, the existing duty ie to be 
increased by a further 25 per cent., and in this 'respect we hare fdi- 
lowed the example of Burma and Bombay. Beoently, Sir, careful 
enquiries have been made into the subject of agricultural indebtedness 
and the general conclusion 1 came to on examining the results of tkdse 
enquiries was that the number of cultivators who execute bonds of a 
value of over Bs. 200 is very small. I will not tire fhe Council by 
attempting to support my conclusion by a mass of figures, but will 
content myself by referring to figures relating to families of occupancy 
raiyait who have incurred debts exceeding Bs. 200 in the year 1932^. 
These are as follows: — * r 


District. 

Number of families 
in regard to which 
investii^ations were 
made. 

Number of families 
who have incurred 
debts over Rs. SOO 
in 1932.33. 

Bankura 

... 258 

3 

Birbhum 

... 252 

11 

Jessore 

... 490 

4 

Nadia 

... 304 

5 

Pabna 

... 297 

Nil. 

Rajshahi 

... 297 

1 

Dacca 

... 549 

13 

Tipiiera 

... 354 

T 


These figures certainly {Kiint to the {conclusion that an increase in 
the duty on bonds exceeding Bs. 200 in value is not likely to hit the 
**poor'* man. On the other band I am prepared to admit that the 
figures are not an infallible guide and in view of the feeling in the 
House I am prepared to ac(^ept the amendment of Babu Kheiter Mohan 
Bay, vis,, No, 267, which seeks to carry the exemption from an increase 
on duty as far as bonds the value of which do nut exceed Bs. 300, that 
means thei'e will l)e no increase * in the duty on a bond which exceeds 
Bs. 2(K) but does not exceed Bs. 300 in value. That, Sir, is as far as 
I am prepared to go; 1 cannot go any further. 

The motion (Me* 266) of Mr. Sarat Kumar Boy was, by leave of 
the Council, withdrawn. 

The motion (No. 267) of Babu Khetier Mohan Bay was then put 
and agreed to. 

The motion (No. 268) of Babu Khetter Mohan Bay was, by leave 
of the Council, withdrawn. 

Kill iMHAIIUi HOQUB: Sir, I beg to move that in clause W){h), 
line 2, for tl^ words **three rupees,” the words ”two rupees and 
twelve annas” be substituted. 
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fcw been- said by some of my friends who have spoken before 
*»• boad ia a thing which our people cannot do without. So, it it 
a mauhr which ought to he very carefully considered hy us. the ooun* 
ciUor^ here. It was hnly yesterday that we passed the Tobacco Bill 
and that ineasure has Already unnerved the people. Then as soon as 
they would see that they are going to be burdened with .some other 
tax, that would break their hearts and they might die of heart failure. 
(Laughter.) fe that case, ^:iir, the Government will be guilty of culp- 
able homicide not amounting to murder — not according to British I^aw 
But according to the Divine Law. I hope. Sir, that the Hon’ble 
Member will see his way to accept this amendment. 

Th# HonlMe’Slr JOHN WOODHEAD: Sir, I formally oppose tbs 
amendment. 

The motion was then put and lost. 

Kaii EMDADUL HOQUEs Sir, I beg formally to move that in 
clause 7(8)(c), line 2, for the word ‘‘twelve’' the word “eight” be 
substituted. 

The HofllMe Sir dOHN WOODHEAD: Sir, I beg formally to oppose 
tEis amendment. 

The motion was put and lost. 

Mr. SARAT KUMAR ROY: Sir, I l>eg to move that in clause 7, 
sub-clause (//) be omitted. 

The Hofl’ble Sir dOHN WOODHEAD: Sir, I beg formally to oppose 
the amendment. 

The motion was put and lost. 

Kaii EMDADUL HOQUE: Sir, I l>eg to move that in clause 
7(77) (t), lines 2 and 3, for the words ‘‘one rupee” the words ‘‘fourteen 
annas” will be substituted. 

Sir, what else can 1 ex[)ect from the Hon’ble Member? He wants 
Be. 1 and 1 went to give him 14 annas, t.e., 2 annas less than what he 
asks for. This is a most im{>oriant matter. Certified copies of docu- 
ments have under certain circumstances to be taken from the Registra- 
tion offices. We know that when a person is required to take such 
copies, he requires them to prove certain things on producing the doeu« 
meats, and he has to go to the district headquarters for obtaining these 
copies. Now everybody knows to what expense a particular litigmU 
is put in order to obtain a certified copy. Not only the usual charge 
is to be paid but that a particular litigant has got to meet some other 
Semands. As he is badly in need of such document in ^ midst of the 
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mm lie not care for money and he goes all the way to hdad- 
Ijfaartete to get ^t cofiy. Kow if in any ench ease a man is lihely 1w 
undergo a further burden, I think that man also is lik^y to 
lose his time. I therefore say that at least our Hon*ble Member in 
charge will ha^e compassion upon these poor Btigants. 


PMtlDillTt Will you please move Bo. 279 also? 

r 

Kail IMbADUL HOQUS: I beg to move that in clause 7(/7)(u), 
line 3, for^the words **two rupees’* the words ’'one rupee and twelve 
annas” be substituted. 


The Hon*ble Sir dOHN WOODHEAD: I don’t thmk I need do more 
than formally oppose the amendments. 

Kazi Emdadul Hoque’s motion being put, a division was taken 
with the following result : — 


ASaal, KbM taSaisr atirtvi 
AH, aftHfi Nmmi. 

Saluli, aiMlvl Ifts ai|M. 
AMtrp, nr. r. 

StM, at. HfttMiri Kimat. 
•tovilivrf, SaSa aiiSArl aAkAA. 
•iMwiiiAnf. aAAfvi amai eiuuii. 

i«A»#liAry, atAlvi NAtAf ANar. 

rtaiSaii, attifi aainAiAiAtf. 

NiktiA, atAhrl AMaI. 

N«|A«, KMl lAUaaiAt. 


AYCa. 

MMMIA, aAAhri BAhAAIAIAi. 

KkAA, KkAA SAteSAr BaaIvI BaAitAAi AH. 
KIma, Br. NaaSaai ah. 

MIMA. BaaM TamBaBHa. 

BaAIIa, MhAA StlMAAt BAhAAIAIAi AMU. 
Qaamai, BaaIvI AhAl. 

SAjr, Br. thAAll iNkhtritwAr. 

SAAI, SAhA HtMAl. 

Rty, Br. SArat Kaaiar. 

•M SAplA, Br. HATAth ShAAiTA. 

•hah. Btiiivl Aieiri MaiAit. 


Noia. 


AlMl, HAWAhtaiA RhATAlA BahAAiaiAi, Mhaa 
•AhAiar. 

M, Saha LAIH KAAiAr. 

Bit, Rai lahB larat Ohaaira. 

Rma, Mr. I. 

•aaJaaiIa, Mr. N. B. 

Blaniy, Mr. I. M. 

Ban, Br. I. M. 

SbAAia. Mr. AsArta Raaiat. 

ShAAiharl, Rhaa BahaiAr Mailvi AHaiaiiaaiaa. 
ShAAihArl, RhAA BthAiar MaaIvi Ntltar RahAiAA. 
SihAA, Br. e. i. 

•AABAt, Br. S. e. 

BaM, Mr, a t. 

rATAIAl. thi NaA'MA R. e. M.. RhAA BNlAiAf. 
•St h rtB. Mr. R. R. 

•NSBa i , Mr. a. 
tAha, Br. S. H. 

nasAA. thf NAA*llt Rhaa BihAiar B. AtBal. 

NteiAk i. a. V. 

MtANa, Br. r. T. 

Naaaala, Maatis ILiialM. 
tHM* BHM am AbMi. 


Rhaa, Mr. RaMar RabiMA. 

Uaih, Br. T. 

Mertli, Mr. 0. M. 

MittN, Mr. a a 

BMar, Ibt Maa'Wa sir BralAAirA tal. 
MahbArll, Rti lAbib MaAtawbAA. 
MabbApaibAya Ral toha bArat Bbaaira 
Mif, taba tab LaI. 

Maaiy, BibarajA SrB f baaira at RMlatbaiar. 
MatiAiAiila tb« NAA*blt Rbwala Br. 

Rabff Ai, Mr. A. 

lUbaiAA, Rbaa BabAiar A. P. M. Abiar*. 
Ray SbavAbary, Mr. R. S. 

Raw. Ibt Naa^bN Mr. R. R. 

lay. tbt Naa’Mt tir BHay SraMi Bagb. 

SAy. Mr. lallA AArAr Bach. 

Ray B iAAibArt, iaSA Ntai SbAAira 
•abaaa Ral BabAiar Satya Riahar. 
TI aaipaa A , Mr. V. M. 

Walhar, Br» a^ k. 

WMblaata Br. M. R. 

Wti ii iii, ibA RAA*Ma Mr iaiA. 


The Ayes being"22 and the Noes 44, the motion was lost. 
lUtt EmdaJnl Hoqua’a motioB (No^ 279) was then put and kat 
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ICd|jBMDABUL HOQUBi I bef to mov* tint to etovM 

]im iJor ih» words “two mpeos" tho words “on# rnpo# and twolw 
subBtitiitod. 

Till Sir JOHN WOOOHiAS: 1 formally opposo th# 

Tke motion was put and lost. 

SliNi KISNORt MONAN OHAUDHURIs 1 bog to move that in 
elans# 7, sub-clause (7J) be omitted. ^ 

Sir, it is a question of divorce. Formerly in place of Re. 1 it was 
raised to Rs. 2 And now it is proposed to raise it to Rs. 5. Many 
Muhammadan families, poorer section, will be hard hit, and I ho})e 
that this question would be considered liy Government favourably. I 
think the Muhammadan members will consider this question seriously 
as to whether the divorce fee should not be reduced. 

AYED MAJID BAKtH: People must pay for clivorceH. 

Babu KI9H0RI MOHAN CHAUDHURf: If that 1>e the case, then 
1 need not move my amendment, but I myself feel that there are many 
poor Muhammadan families that will be hard hit. Ko I hoj>e it will 
be omitted. 

Th# Hofinil# Sir JOHN WOODHEAO: I opiK)He this amendment. 
I believe a Muhammadan meml)er of this Council put forward a pr()|K)»al 
during the cour.sc of the Budget Debate that every divorce should be 
registered at a Registration Office. He was prepared to re(|uire every 
divorce to l>e affected by a registered document. 

• 

KNan Bahadur Mauivi EMADUDDIN AHMED: We opimse it. 

Til# Hon’M# Sir JOHN WOODHEAD: I am only informing Babu 
Kishori Afohan Chaudhuri tbat a Muhammadan member was prepared 
to require every divorce deed to lie registered and was not deterred from 
euggeeting that propoaal on the gnmnd that it would involve the 
pers^ms (oncerned in expense, I op|K»se the amendment. 

The motion was put and lost. 

Kad EMDADUL HOQUE: 1 beg to move that in claus# 7 (iJ)^ 
line for the word# “five rupees^' the worda “three nip##e'' hi 
subetituted. 

Thie relate# to inairumeni of divorce. Divorce c#AiM»i be ^•v«iit#4# 
It will take place and the pemm wanting to divorce “hi# arife ihualS 
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not be pennlised in tide way* Tbe Mubanunadaiie may faqtnre Mgfia- 
tration of this thing as the best piece of eyidencoi but that does not 
show that the Muhammadana aak Sir John Woodhead to inoreaae the 
tax for divorce. I do not like to take much time of the House, but 
as the present Government in the person of Sir John Woodhead is 
divorced of all good sense and reason we must get ourselves divorced 
from this demand. 

* 

Rii Bahadur BATYA KINKAR SAHARA: 1 oppose tins amond- 
ment. My« reason is that divorce should uoi be made easy. It should 
be made more difficult. Mentality of human beings is fast changing 
and society is going in a wrong way jierhaiw. Therefore, divorce 
should be made more stringent and not easy. 

Or. NARESH CHANDRA SEN GUPTA: 1 am surprised at the 
speech that has been made by Mr. Sahana. He thinks that if you 
raise the stamp duty to Es. 6 it will discourage divorce. So far as the 
Hindus are concerned the question of divorce will not arise at all. 

Khan BalUMliir MUHAMMAD ABDUL MOMIN: It will arise very 
soon. 

Dr. NAREBH CHANDRA BEN GUPTA: Even if it arises it will 
be by decree of court. So far as the Muhammadans are concerned 
they can divorce by word of mouth and no document is needed. It 
is only for tbe purpose of evidence that a document is necessary. If 
a preventive .stamp duty is passed, there would be lesser divorces on 
documents and more and more oral divorces, while the maintenance 
nf rewmls of marriage and divorces is of the utmost importance. 

Thf Hon’Ma Sir JOHN WOODHEAD: There are many Muham- 
inadan Marriage Hegistration Offices and a person who is not prepared 
to pay the duty on a deed of divorce can go and have the divorce 
registered at the office of a Muhammadan Marriage Registrar. 

I oppose the amendment. 

The motion bdbg {nit, a division was taken with the following 
ivisult : — 

AYE8. 


AlMMi, KiM tllttiw UmM IwMMWIs. 
AM. MmN Nmmil 
••M ftl. Ur. r. 

•tTMi, MUl PlWAiSri. 
iwtt, Ur. A s w ai r t K«Mr. 

SmIM RIbImbI BbImm* 

r i u uiu w UiUri m ^ mmlSr 

UmM AMai. ^ 

UtSM, KmI MaM. 
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M, taMUlN ««mr. 

M.M Mllenrt MMMm. 

•wlMiiii* «r. N. •. 

mmif, m. i. M. 

MM. Mr. t. a. 

•Mi, Mr. 4lfim K«Mr. 

•iwMian, KiMi IrtMir Mailvi Maiiir •••««■. 
•M, Mr. ». 4. 

•MPM. Mr. •. «. 

Mm. MNi MrapTMML 
•ill. Mr. 1. 1. 

fMMM, Mm Nwi'Mt »MMi K. •. KiM 

•Mi rl M, Mr. t. N. 

MaiMi^ Mr. ». 

Mia. Mr. i. N. 

M if i r, ^ NM*Ma Kiaa MlMiBr H. Aaltal. 
NaMia. Mr. 4. D. V. 

NtMai, Mr. f. T. 

NMaala, Maaitl Utalat 
Kiaa. Maalfi AM AiMla. 


Kiaa, Mr. iataar llaiaiaa. 
iMl^ Mr. T. 

Mama, Mr. 0 . M. 

MMm, Mr. I. •. 

MMIar. Mm NaaHa tralMara iai. 

MatkarM. Mai aaMI MaaaaMiaa. 
MakAifaikafa, Mr Mai laklk larM tkaaira. 
Nag, Nav. B. A. 

Mag. Maka iak UL 
NaMataaMa, Mm NM*kM Kkvaja Mr. 
t ak M M , Mr. A. 

Bakaiaa, Nkaa Makakar A. r. M. Akaar<s 
Mat Makaial, Maatakra Mik. 

May tkaakkary, Mr. M. t. 

MMk, tk* Naalkf Mr. M. N. 

May, Mm Naa'Mt Mr Mtlay Mraaak Magk. 
May, Mr. garal KaaMv. 

M^ tkaakkari, Maka UtM tkaakra. 

•akaaa, Mai Bakakar kalya Kiakar. 
TkaaMMi, Mr. W. N. 

Waiktr, Mr. i. M. 

Walkar. Mr. M. 1 . 

WMklaiaa, Mr. N. M. 

Waakkaak, Ika Naa*Ma Mr kaka. 


The Ayes being 20 and the Noes 47, the motion was lost. 


Ml. P, BANERJI: I beg to move that clause 7 (IS) be omitted. 

Sir, ill doing so I have to put forward the same arguments that 
I did in connection with item No. 255. This clause proposes that 
where the nominal share cajntal does not exceed one lakh of rupees, 
the stamp duty should be Rs. 80, and where the nominal share ca|«tal 
exceeds one lakh of rupees, it should lie one hundred and thirty ruiieea. 
This i ncrease to Rs, 130 is to take effect when the memorandum of 
nssoidatioS is not accompanied by the articles of association. Govern- 
ment naturally exj>ects that in the case of a company that is going to 
be floated with only memorandum of association and without the articles 
of association, the stamp duty should be fixed on thc^ memorandum of 
asMK'iatiou Originally the stamp duty in this case was Rs. 40 and 
then it was raised to Rs. 80. Now this clause seeks to increase it to 
Rs. 130. I fail to understand why there should be such an exorbitant 
increase. Therefore. I move for the deletion of this clause . 


Tht Sir JOHN WOOOHEADi This sub-clause should }m 

read with clause 7 (5). The Council has approved of an increase in 
the duty payable cm articles of association from Rs. 50 to Rs. 100, 
wbero the nominal share capital exceeds Rs. 1 lakh, that is an increase 
of Rs. 50. In ibis ease what we propose to do is to add this increase 
(rf Rs. 50 to the present figure of Rs. that is when tjie meinomndnin 
of association is not accompanied by articles of assoctatum and ilw 
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nominal capital exceeds one lakk tke duty will be meed to 

Un. 130 from R«. 80. The increase is consequential to danse 7 (S). 

I Oppose the amendment. 

The iriotiou was then put afid lost. 

Mr. SARAT KUMAR ROY: I beg to move that in clause 7, sub- 
clause (20) be omitted. 

Sir, X do not wish to take up the time of the House by making a 
speech. I formally oppose the amendment. 

The HonHRe tir dOHN WOODHEAD: Sir, I formally oppose the 
amendment. 

The motion was then put and lost. 

Bibu KItHORI MOHAN CHAUDHURI: I beg to move that in 
clause 7, sub-clause (21) be omitted. 

Sir, it IS a case of rules. In many cases rules arc necessary’, but 
the j)oorer section is very much affected by them. Therefore, I suggest 
that this clause should l)e omitted. 

THi H0ll*Mn Mr dOHN WOODHEAD: Sir, 1 oppose this amend- 
ment. The poorer olass<»s are not affected, because no increase in 
duty is propt»«ed in regard to documents where the amount does not 
exceed Rs, 1.000. 

The mofijii was then put and lost. 

Mr. SARAT KUMAR ROY: I beg to move that in clause 7, sub- 
clause (22) be omitted. 

Thi Hon’blt Sir dOHN WOODHEAD: Sir, I formally oppose this 
amendment. 

The motion was then put and lost. 

The motion that clause 7, as amended, stand part of the Bill was 
then put and agreed to. 


Prtamble. 

The motion thatlthe Preamble stand part of the Bill was then put 
and agreed to. * 
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l^'Mi Mr MHN WOODHIAOt Sir. I Im« to mon tlwt 
Im Stomp (Bengal Amendment) Bill, 1936, as settled in Gevao^ 


be ptottod. 

Tli motion being put, a 
reauh 


division was taken with the folioiring 


ami, wtifciiii MtttaaiMa, KkM 

AfcMttf, KIIM Mmim Hniri tmisMIa. 

Arnrar. Mr. •. a. 

M, AaNi UIM KiMT. 
itf, tal fawn twat Okniri. 
iaM,Mr.S. 

•aajaana. Mr. M. D. 

Maaky. Mr. I. a. ^ * 
taat, Mr. t. M. 

•kaaia, Mr. Apanra Kaaiar. 

•haailiarf. Khaa ■ahaiar MaMti Aliaiaaaaaiaa. 
ttkaatflMrt, Khaa lakaiar Maahrl Naltar Rahaiaa. 
Oakaa. Mr. •. 4, 

Oaaktr, Mr. k. a. 

•aa, taka Aarapratai. 
nail. Mr. n. a. 

raraaal. tka Naa'Mt Nawak K. A. M., Kkaa 
lafcaiar 

ANakrlft. Mr. A. M. 

AtaMlaf, Mr. D. 

Aaka, Mr. P. M. 

Mapaa, tka Haa*aia Kkaa Aakakar M. Atdal. 
NaAfa. Mr. 4. D. V. 


Alt, Maalai Naiaaa. 

Aaaarjt, Mr. P. 

Aaraia, Aaka Praaikarf. 

Aata, Mr. Maraaira Kaaiar. 
Akaakkarl, Aaka Klakarl Makaa. 
AkaarAkary, Maatft ANal Akaat. 
PaMaAak, MaaM M a k aata iaA. 
Maklai. Maala^Nal. 

Naaaa, Kail laiAaAal. 

Naaaala. Maalai MakaaiaiaA. 


I la a aa , Mr. P. f • 

NaMala, MaaNl kaialai 
Kkaa, Mtakri AM AkAaAa. 

Maitia, Mr. 0. M. 

Mmar, Mr. i. A. 

Millar, tka Ilaa*k4a Air AraJaaAra lal. 
Makkarji, Kal taktt Ma aaa iaka a . 
MakkapaAktya, Kal taMk karat kkaaAra. 
Mat, Kaa. A. A. 

Kai. AAkaiakUI. 

AailaiaAAIa, tka Maa'Ma Kkiaala Mr. 
Aikaaai, Mr. A. 

Kakaiaa, Kkaa AakaAar A. P. M. AkAar*. 
Kay kkavAkary, Mr. K. A. 

KatA, tka Naa*Ma Mr. A. A. 

Aa«. Mr. A. A. 

Aay, tka Naa*Ma Mr Atjay Praaai Ma|k. 
Aay, Mr. karat Aaaiar. 

Aay kkaaAkarl, Aaka Maai kkaaAra. 
•afcaaa, Aal takaAar iatya Klakar. 
TkaaipMa, Mr. W. M. 

Walkar, Mr. A. L. 

WtIMaMa, Hr. A. A. 

WaaAkaaA, tka Naa'Ma Mr Aaka. 


NOES. 

Kkaa, Hr. MaikaM AA. 

Kkaa, HaakM TaailtaAAlB. 

MaHI, Mr. A. 

HaaAa, Kkaa AakaAar MakaaiaiaA AkAal. 
Aakaiaa, Haalvt Aaltar. 

Aal Makani, HaataAra Aak. 

Aay, Mr. kkaatl kkakkaiaavar. 

Aaat, Aaka Naiaat. 

kaa Aapta, Ar. Aaratk kkaaAra. 

kkak. Maalvt Akiai MaailA. 


The Ayes being 46 and the Noes iW, the motion was agreed to. 


Tht tsiigsf Ai mis if w s wt i Tix (Air- — iW, 19W. 

Tht Hon’Mi Sir JOHN WOODHEADs Sir 1 tieg to move that the 
Bengal Amusements Tax (Amendment) Bill, 1935, as reported by the 
Select Committee, lie taken into consideration. 

Tke only change made by the Select Committee in the Bill was to 
limi t the operation of this Bill as in the case of other Bills to a period 
of three years. 
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itf. Pm BANEIIJtS Sir, I beg io mere ibet tbf Hriifil Atniiwiilfgj 
Tex (Amendment) Bill, IS^, be recommitted, 

Tbe Hon ble Member bae just told us in moving bis motion tbai 1 
only change that bas been made by tbe Select Committee is aboirt t 
period of currency, that is, they have recommended that tbe Act Am 
continue only for three years. I consider, Sir, that this BUI bas i 
been thoroughly considered and public opinion bas not been obtaih 
and whatever public opinion was obtained was against this measm 
particularly about tbe rate of taxes to be imposed. 

Mr. PRESIDENTS The question of public opinion does not ari 
at this stage. 

Mr. P. lANERJl! Is it not within the competence of the Sele 
Committee to collect public opinion? 

Mr. PRESIDENT: That is a different matter. As far as I remei 
ber the Selettt Oommittee bad no such specific instruction from tb 
House. However, if you like to develop that particular argument 
will not prevent you, but I warn you that you cannot go into it i 
length. 


Mt. P. BANERJI: My submission to you is that there was on 
opinion liefore the House but that opinion goes against this Bi 
and it does not appear that 

Mr. PREIIOENTt Order, order. The position is this: The Hon’bi 
Member’s motion is that the Bill as reported by the Select Committe 
be taken into consideration and you want tbe Bill to lie recommitte 
to that imrticular Select Committee. Do you mean to say that th 
only object at the Wk of your mind is to send the Bill liack to thei 
HO that they may elicit public opinion thereon? 

Mr. P. EANERdI: That was my exjiectation, Sir, in moving tbi 
recommittal motion. Even if we are able to recommit tbe whole tbini 
to the Select C^Oiumitlee, does it follow that we cannot request tbi 
Committee to go into that and secure public opinion and ascertaii 
whether any Otbwr dianges no far as this Bill is concerned are neces 
sary ? It is a vital point, Sir. 

Mr. PRESIDENT: You cannot do that under the amendment tbai 
is now Wfore tbe House. In that case you should have amplified youi 
amendment by sj^cific instructions to the effect that the Select Com 
mittee must obtain public opinion on the Bill in a particular manner 
Not having done that, you must confine your remarks to the amende 
ment as it stands* 




ootbbnmbkt mus . m 

tAliftMl I In it jfteoomry tiiat wktn noYing a ^motton lor 
i maoita are to be given lor ibatP We knew tbat % on|y^ 
oonld amend a Select Committee motion was only to suggest 
si names for the personnel of that Committee that ww 
It do anything else. 


*llt« PRMiOlHT: I do not agree with you. In the original 
motion ,to refer the Bill to the Select Committee or in your present 
motion you comld have given instructions to the Select Cbmmittee if 
they were to proceed in a particular manner. 


Mnillvi iYEO MAdIO BAKSH: May not a member suggest in 
moving a motion for recommittal that it should also include the collec* 
tion of public opinion? 


iB*. PRESIDENT: In that case the motion itself should be explicit 
on that point. Mr. Banerji should have so worded his amendment as 
would really and definitely indicate that. 

Maulvi EYED MA4ID BAKSH: But the next Committee might do 
it. 


Mr. PRESIDENT: The motion as it stands leaves it to the dis- 
cretion of the Committee. Under your motion you may incidentally 
say that they did not give ample opportunity to the public to state 
their views and should therefore reconsider the ]:)oint. hut you 
cannot make it obligatory on them to elicit public opinion in a 
particular manner. For the puriKjse of your motion you have to 
show that they neglected any particular feature of the Bill or that 
they did not get or devote sufficient time to deal with certain 
items in the Bill. Have they violated any principle of the Bill 
which the |)arent body had accepted, or exceeded their legitimate 
powers, or so drastically changed the provisions of the Bill as to make 
it for all intents and purjKJses a new Bill? If you are really in 
earnest and your motion is not a mere dilatory motion, you should 
adopt something like that for your line of argument. 

Mr. P. SANERdhThat is my opinion also. What I submit to you 
is that this matter was not considered seriously by the Select ('om- 
mittee. So if ihia Bill is again recommitted there will he great scope 
for improving the Bill. So far as the tax of 4-anna or 8-anna tickets is 
cont‘erned this Bill seeks to withdraw the exemption tbat existed under 
the old Act and to impose a tax on those tickets. 8o fur as we 
are aware the Hon' We Member in moving bis motions in other cases 
eaid that he was copying Bombay, but I submit, Sir, t^hat in Bombay 



Hmm ii m i«|ol ta: m 4mm ikktA^ tMir is 'ilMr' 

^ M>c4 mm pimi m MmiimM^ Imt 4mmM iklc#l« wm» 

Uis pmvmw of t&«t t«i:, m I mhmi tfaali ^ mmam u « poor 
focmtkm and tiioj fo to ilia 4-ODifcft oeata aftor ^bm d^’f iMoic, 
particularly at the and of tlie week, when tiioy m of tlm dotf 
and if the 4-anna tickets are taxed, these poor people will be hard 
hit. So lay submission is why the Hoa’Ue Member, who idways 
stands by the Bombay Act, has ^ven it up in this partioular case? In 
Bombay the labourers earn more than they do in Bengal and thees 
labourers can certainly pay a tax on these tickets. But in spite of 
that there is no taxation on 4-aDna tickets there. Why then for 
Bengal will the Hon’ble Member insist on a tax being put on 4 anna 
and 8-anna tickets P There is another question, Sir. In Bombay and 
other parts of the country there are films in Urdu. Now in Bengal 
there are only Bengali films, and it is a new industry in Bengal; so, 
if you levy this tax the w'orsi sufferers from it will be the Bengali him 
companies and Bengali films will not be sold in any other part of Indha 
except Bengal, while Urdu films are sold all over India. Therefoie, 
by taxing 4-anna tickets, not only will the poor people be hard hit, 
but also the Bengali film companies will lie hard hit. It is a very small 
industry started by Bengalis, and 1 think 4-anna seats should be 
exempted in order fo help these industries and indirectly make it pos- 
sible for the labourers, millhands, etc., to buy 4-anna tickets for their 
recreation. With these words I move ray motion for the acceptance 
of the House. 

Tha Hon'bla tlr dOHN waODHEAD: Sir, I opiK)se the motion. 
The amendment is purely a dilatory motion. Mr. P. Banerji was a 
member of the ^Select (>)mmittee. He wrote a long note of dissent and 
in that note there is not one word whit^h suggests that Mr. Banerji 
thought that the t^lect Committee did not examine this Bill properly 
and (carefully. In fact, Sir, the Select Committee received a deputa- 
tion from the producers, distributors and exhibitors of the cinema 
industry; they gave the deputation a very patient heanng and came 
to their decision after a full consi delation of the statements made by 
these ..representatives of the industry. 

Sir, I op|K>se the motion for recommittal of the Bill to Select 
Cbmmittee. 

The motion was than put and lost. 

Clause L 

KmA IMMIlUt HOQUit Sir, I beg to move that in clause I(^), 
line 2, for the i^irds *'three years" "two years" he auhelituled. 
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Sir, •!. may begin by asking the Hoti'ble Member in charge the 
same question, whether he does grudge the poor {people a little Idt 
of amusement after the toil and moil of their hard work during the 
day. It is only those people wlici (ount their money by thoustinds 
may think that the ix)or i>eople working in the fields do not require 
such recreation at a^l. Besides, Sir, by suggesting “tw<) years** 
instead of “three years,” my idea is that on account (»f the rise in 
the value of the, tickets the jHan- |H»ople will be scared away from these 
cinemas and for the i>eriod ot two years onl\ they will In* depriveil 
of this amusement. Further, we <lo not know in what light our 
successors in the Legislature will look at these taxation measures. 
The new constitution is in sight and will i>erhaps come into Uung 
soon; and I do not think that we should tie their hands or that we 
should impose our will on them. We cannot antici|mte in what spirit 
they will take these measures. So, it is not at all fair on our jmrt 
to lay down this j>eriod of three years. For this reason, at any rate, 
I hoj)e the Hon’ble Member in charge will accept this htimble and 
mcalest request of mine. 

The Hon’ble Sir JOHN WOODHEAD: Sir, I op]>ose the antend- 
ment. A [)eriod ot “three \ears” has lK»en adopted in the <’aHe of 
all these five taxation Hills. Tlieie is no question of endeavouring 
to imiHise our will on the party that may be in power under the new 
constitution. The new (io\ eminent will have i-omplele freedom to 
extend the operation of (his Hill tor a (uithei iieriod or to h‘t it drop 
according as they think pro]>er. 

Sir, I opiHJse the amendment. 

The motion was then put and lost. 

Then, the motion that ( lau.se 1 stand part of the Hill was put and 
agi*eed to.* 


('lanse 2. 

Kazi EMDADUL HOQUE: Sir, I l>eg fornially to move that in 
clause 2{2)y line 2, for the words “three annas” the wonls “six 
annas” be substituted, 

Mr. P. BANERJI: Sir, I beg to move that in clause 2(2) for the 
words ‘‘three annas,” the words “four annas* lie substituted. 

Sir, in doing so 1 woubl put forwanl the same argument that in 
Bombay the 4-anna tickets are not taxed and there is no taxation 
imposed on the 4-anna tickets in any i>art of India. So 1 do not see 
why the Bengal Government should impose a tax oo« these tickete, 
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because it is the poor people wbo enjoy the cinema by purchasing these 
tickets. I also maintain that the small cinemas which have recently 
l>een started are resorted to by the iKwrest section of the people and 
if this taxation is imposed the small cinema industries will l)e hard 
hit. T, therefore, propose that these tickets should be exenij>ted from 
ilie oj»eration of this Bill. 

Mlliilvi TAMIZUDDIN KHAN: Sir, I l»eg to mov^ that in clause 
2{J), proiH)sed item (i) W omitted. 

Sir, the object of my amendment is that i)eople visiting the cinemas 
on tickets of 4 annas or less should l)e exempted from the payment 
of any tax. 1 submit that it is only the |M)orer se/’Uou of the jjeople 
who visit the cinemas with tickets of such small values and that it 
will not he a good policy to tax these j)eople, liecause, Sir, everyone 
knows that these classes of people im lude the labourers of the various 
factories us w^ell as other day labourers. The cinema is one of the things 
which keep away these |>eople from worse forms of dissipation. So, 
no difliculties sliouhl be placed in the way of their enjoying the cinema 
shows. On the other hand, 1 think encouragement should be given 
to these |H*ople to visit these cinemas in order to keej) them aw’ay 
from other forms of vice. Sir, I am not against this Bill as a whole, 
but 1 am against taxing poor people wlio cannot atfoi-d to purchase 
tickets of the value of more than 4 annas. 

Mfi PRESIDENT: Mr. Tamizuddin Khan, 1 think the leniarks you 
have just made will cover your amendments Nos. .‘{17 and Would 

you please move them nowj' 

MauM TAMIZUDDIN KHAN: Sir, I beg to move that in clause 
2(.’i), in propose<i item (i), line 2, for the w’ords “half aruauna,” the 
wor«ls “(juarter of an anna” be substituted. 

I beg also to nio\e that in clau.se in pn^Kised item {In), 

line for the words “one anna,” the words “half an anna” l)e sub- 
stituted. 

As regards amendment No. dl7. Sir, I projwse that in place of 
“half an anna** the tax .should be “i|uarter of an anna.” If these 
j»eople who purcha.se these lower value tickets l)e at all taxed, 1 think 
that liaU an anna will be too much for them. Therefore, I have pro- 
jHLsed (|uarter of an anna. 

As regards amendment No. 1122, I have ])ro|K)8ed therein that 
instead of one anna the tax should be half an anna. This is as regards 
{leople who jmrcha.se tickets of the value almve 4 annas up to 8 annas. 
I think these prujmsals are very modest and ho|>e the Hon'ble Member 
will accept thtm. 
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BMIH.KI8HORI MOHAN CHAUDHURI: Sir, I l«g to move that 
in propwied item (i) of clause 2 (Jl, line 1, for the word ‘•three,” the 
word “four” be substituted, and in line 2, for the word “tour” the 
word “eight” he substituted. 

Sir, 1 do not think thut uiiy speech is uei*essury us luiich iius ulieudy 
been said on this and analogous subjects. 

Sir, I formally move the amendment. 

« 

Mr. SHANfl 8HEKHARE8WAR RAY; Sir, 1 liett to s.ipiKirt 

the amendment moved by my friend Kazi Kimhulul HtH|ue. sugiresling 
that in clause 2(1^), line 2. for the words “three annas, “ (he wimh 
“six annas” be substituted. Sir, the grmind.-^ in support of this 
amendment have* tflready been \e!\ Im idly placed Indori* (liis lloust* 
by the mover of the amendment UvS wtdl a.s by si‘vei*al otlier speakers, 
because, Sir, this and similar amendments covei more or less (he same 
ground 

Mr. PRESIDENT: Mr. Hay. 1 hope you will be sweet and short us 
ever. (laughter.) 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sii, 1 (hank you very 
heartily for the compliment, hut I do n<»t belie\e that the Tieasury 
llenclies bear the same f»‘eling ot kindlincHS towanls mo. 

Sir, we are now* dealing with (he Bengal Amuseinenls Tax 
(Amendment) Bill, I!h‘{5. I know, Sir, that (here is aln*ady a (ax on 
certain classes of tickets. 1 believe (liat (he llnn'ble Member in 
charge in his divsire to rais«' some more revenues has brought forward 
this measure. Well, I do nol kiuiw what are (he leusons which have 
prompted him to try to (afi tliis .souria* of revenue l>y way of further 
taxation, Jt appears that lie is onl\ in need ol money, but liis inten- 
tion is to tax the poorest class of people in (his country evident Iv with 
a view that there may be no charge against him that In* «.s only taxing 
the rich or those w Im can afford to pay. First of all I would object 
h) that jM»licy of (lovernment whicfi wants to rai.se money from the 
poorest class of people. 

Mr. PRE8IDENT: 1 am afruiil >ou are nol speaking on the 
ameudmenta. 

Mr. 8HANTI 8HEKHARE8WAR RAY: I am trying to omit the 
poorest class of people from the scope of (his (ax by substituting the 
w-ords 6 annas for *1 annas, hecause that will exclude (he jMMirest class 
of people from the scope of this tax. The position of the llon'bls 
Member in charge of the Bill is that he wants to raise money frtirn the 
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pooreBt class of people and my suggpestion is that he should not raise 
tax from this class of people at all. By accepting this amendment 
he will be relieving the poorest class of people from this burden of 
taxation. I am not going to suggest that it is a very heavy tax. 
Perhaps there may 1)€ people who may shoulder this burden, but the 
whole policy of taxing this poorest class ought to be challenged and 
objected to. From this point of view I suggest that he should accept 
tliis amendment and not drag the p(K>r people into his net. 

Dr. NARE8H CHANDRA SEN GUPTA: I support these amend- 
meats which are practically the same, l)er’au8e there are no 6-anna 
tickets in cinemas. There are 4-anna tickets, and if we ex( lude them 
we exclude the poorer class. The (Government ofw India ippointed a 
Cinematograph (committee. They made a number of recommendations 
for tlie benefit of the cinema industry as well as for the eduC/ation of 
the public. One of the recommendations of tliat Committee was that 
the amusement tax should be reluxe<l so that tickets of lower value 
should be exempted from taxation. But the (iovernment of Bengal 
has not accepted any of the recommendations, so far as 1 am aware, 
of the Cinema Comniittet*, ami they now (oine forward to make this 
answer to the recommendations of the Cinema Committee. While 
they recommended that 8-anna tickets should be exempted, this 
Government propose to tax the 4-anna tit kets. 

Th« Hon’ble Sir JOHN WOODHEAD: May T ask Dr. Sen Gupta 

fiom which chapter and verse he is quoting!^ 

Dr. NARE8H CHANDRA SEN GUPTA: 1 have not got the 

chapter and verse here with me. If I am wrong Sir Jtdni Woudhead 
may correc’t me. Then there is tlie other (jiiestion that the cinema 
industry in Bengal is not in u fiourislung condition and in their 
interest it would he iue(|uitahle to charge this tax on the poorest 
people. But perliap.s Sir John Woodh<*ad would say (hat the end 
justifies the means. Tins is tlie mean.s to get a hold on half of the 
jute duty and his next step would be that in order to get one-fourth 
more of the jute duty to tax something more (say) the theatricals and 
private jatra, parti<‘s and ln.st of all for getting 16 uunus he will tax 
mere singing. If he does that, he will do a great Wnefit to the people 
of Calcutta who have ten) nnudi music all round. If it is his object 
for the purpose of getting the jute duty to tax the light the people use, 
the tohac(io they consume and the cinemas they go to, he will have 
achieved his object, 

Thf HOfPbto 8ir JOHN WOODHEAD: There are two main pro- 
|M>8als — one is to exempt tickets of not more than 6 annas and the 
other to exeixpt tickets of not more than 4 annas. The loss of revenue 
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inTolTttd by the several amendments are as follows. On Ka*i Emdadu! 
Haqne’s proposal we should lose Rs. 86, IKK), on Mr. P. Bauer ji*8 
Rs. 76,000, on Maulvi Tamizuddiu KhanV nearly Rs. 76,000 and on 
Baba Kishori Mohan Chaudhuri’s Rs. l,d6,(KK). Sir, I am not quite 
(dear why Babu Kishori Mohan rhandhuri has not moved his amend- 
ment No. 321 for this appears to be conse(|iiential to No. 316. We 
shall (jertainly lose a consideiahle amount of revenue by exemidinp: 
the 4-anna tiejiet. After all. if a person ran afford to pay 4 annas for 
his amusements surely he (‘an afford to pay 44 annas. If anylHidy 
who visits the cinema, rannot afford to pay 4 annas I shall certainly 
not regret his absence, if the effect of the extra half-anna is to keep 
him away. I maintain that if he can afford to pay 4 annas tie can 
afford to pay 44 sinnas. T oppose the amendment. 

Then the motions (Nos. 3(K1, 3t)n, 314, 316, 317 and 32!2i w(‘re put 
and lost. 

Mr. PRESIDENT: 'Phe (piestion before the House is that (luuse 
2 stand part of the Bill. 

The motion wa.s put and a^’-reed to. 


l*rv(tmh}e. 

Mr. PRESIDENT: The (piestion before tbe House is that the 
preamble stand part of the tlie Bill.. 

The motion was put and a^»^reed to. 

The Hon’ble Sir JOHN WOODHEAD: 1 Im^t to move that the 
Bengal Amusement Tax ( Ainendiinoit ) Bill, as settled in (’ouiieil 

l>e passed. 

Mr. NARENDRA KUMAR BASU: T beg t<» oppose this Bill and 
for reasons which by now are familiar to the House. But there is still 
another point of view which T want 6> place ladore the House. In 
opposing the amendments to rlanse 3, Sir #Tohn W^ooilliead w'as pleased 
to say that if as a result of raising of tuxaticm that (lass of iwpulation 
which can ill-afford to pay 4 annas abstain from attending riueimis he 
would certainly welcome that abstention. I have no doubt that Sir 
John Woodliead and others who have the real l)enefit of the p(M>rer 
people at heart will try to see that they do not waste their burd- 
earned money in attending cinemas and other places of amusement. 
But there is the point of view of the proprietors of the cinema indus- 
tries which are, as you know, infant industries in the province and if 
the 4-anna people are disfouraged and they do not come to the cinemas 
then I am afraid they will have in shut their shops in no time. Sir 
John Woodhead as the Finance Member will not only jiot web^ome that 
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but be will rue the day. If he gets no tax out of this Bill I am quite 
sure the humanitarian Sir John will not welcome that position. There 
is another point of view. ApaH from killing the goose that lays 
golden eggs, Sir John wants by this amending Bill to drive the poorer 
section of the people out of cinemas into the welcoming arms of his 
hoij’ble colleague the Minister of Excise. That I submit is a proposi- 
tion to which this House will be rather chary of acceding. That 
might be one of the ruses for getting that revenue by a roundaliout 
means I am reminded by Maulvi Tamizuddin Khan. I am not willing 
to credit or discredit Sir »lohii with that sort of Machiavelian tactics, 
but he may find that without wanting it this measure may have had 
that result. Apart from my cdijection to the general principles of 
tuxaition at this time, I submit that there are cogent reasons why the 
House should not give its assent to this Bill. 

The HoiHble Sir JOHN WOODHEAD: What I said was that if 
persons who cannot afford to pay 4 annas are jirevented from going to 
the cinemas I would not regret their absence. AV^hat Mr. Narendra 
Kumar Basil says in effect is this, that people who cannot afford to 
jiay 4 annas for a cinema should continue to visit the cinemas in order 
to help the producers. He desires the producer to benefit at the 
expense of the gentlemen who cannot afford to jiay an admission tee of 
4 annus. Those are Mr. Narendra Kumar Basil’s ethics. 

The suggestion that I support this measure in order to increase the 
excise revenue was not put forward seriously, and 1 will not treat it 
seriously. 

I supiKirt my own motion. 

The motion being put, a division was taken witli the following 
result: — 


AYES. 


Afitl, Niwaiiaia Kliwaji MaHaMiaatf, Kkaa 
■akaiar. 

Akait«. Kkaa Kakaiar Maalvl laiatfaNla. 

Artkar, Mr. •. %* 

■al. taka Lain Kaaiar. 

•al, Rai lakll karat Qkaakra. 

•aia, Mr. 1. 

•aajaaila, Mr. N. D. 

•laaky, Mr. I. N. 

•aM. Mr. k. M. 

Okiaka, Mr. Ayarva Kaaiar. 

Okaakkarl. Kkaa Rakakar, Maafvi Allaiainiaiaa. 
Ckaakkarl, Kkaa Rakakar Maaivi Maiiar Rakiaaa. 
Oakaa, Mr. 0. k. 

Rat, Raka Raratraaak. 

Ran. Mr. R. k. 

rartkai, Ika Naa'Ma Haftk K, R, M., Kkaa 
Rakikaf. 


Rilckriil, Mr. R. N. 

Rlakkiai, Mr. D. 

Raka, Mr. P. R. 

Haaat. tfca Naa’Mt Kkaa Rakakar M. Atital. 
Nakfa, Mr. J. R. V. 

Naaiaa. Mr. r. T. 

NatMla, Maafvi Latafat. 

Kkaa, Maalvl Aki Akkalla. 

Kkaa, Mr. Rataar Rakaiaa. 

Mania, Mr. 0. M. 

Mmtr. Mr. k. 0. 

Mtttar, tkv Naa’Ma kir Rrafaakra Lai. 
Makkarli, Rai kakik Manaatkaa. 
Makkapakkaya. Rai kakik karat kkaakra. 
Mattkfc, Mr. Makaaka Rakary. 

Rac, Rav. R. A. 

Rif. Rkka kak LaL 

Raaky. Makara|a kvia Rkankra, at KaaivkiMr, 
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Nail««ilhK tN Ntt'Ms Kkfrsjt Ur. 
RftlMMI, Mr. A. 

RftliaiaA, KhM taliaivr A. F. M. AM«r-. 
Rtf. UN AaaiyailiM. 

Ray ONvMianr, Mr. K. C. 

RaM. tfea Naa'Ma Hr. R. H. 

Ran, Hr. J. R. 

Ray, taa Naa'Ma Ur Rijay Fraua UaiR. 
Ray. Mr. SaNatwar tiaf a. 


All, Maalal Hanaa. 

•aktk, Maaivi lyatf Maji«. 
■aaarji, Mr. F. 

Rarna. Raka Fraaihari. 

Rata, Hr. Naraatfra Kaaiar. 
Ofcaatfaarl, Baka Kbhai} l^haa. 
Rkawikary. Maaivi Aktfal Rkaai. 
Farlatlak, Maaivi Makaaiatad. 
Nhm, Kail Caidadal. 


Ray. Mr. larat Kanar. 

Ray OkaadkaH, Raka Naai Rkaadra. 
•aNaa, Ral Rakaiar katya Klakar. 
•aa, Ral kakM AktNy Kaanr. 
Tkanpaaa. Hr. W. N. 

Wallwr, Mr. R. L. 

WRklaaaa, Mr. N. R. 

Waa dk t aa. tka Naa'Ma Ur daka. 


NOE& 

Hanala. Maaivi Makaaiaiai. 

Haiti. Mr. R. 

Mlttra, Raka karat Okaaira. 
Qaataai. Maaivi Akai. 

Rakaiaa, Maaivi Aiivar. 

Ray, Mr. kkaati Ikakkaratwar. 

Raat, Raka Nataai. 

taa Rayta, Dr. Naratk Okaaira. 


Tlie Ayos beinp bl and the Noen 17, tlie nnition was agreed to. 


The Bengal Lanil-Revenue (Interest) Bill, 1935. 

The Hon’ble Sir BROJENDRA LAL MITTER: Sir, 1 lu^ leave to 
introdiKe the lleii^al lyaiid-Reveniu* (Interest) Hill, HKir). 

The motion tliat leave Ix' ^'■ranted to introdme the Henj^’al I.iithI- 
Revenue (Interest) Hill, Hldo, was then put and agreed to. 

(The Secretary then lead the short title of the Hill.) 


Prorogation. 

Mr. PRESIDENT: 1 h ave it in eomimind from His Kxfelleney the 
Governor to annourne that the (^miieil Htunds prorojrued. 


a 0. Pran— ltS&Ui~221U— 
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